TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH DPoc lap - Tw do - Hanh phic

Ban an s&: 212/2024/KDTM-PT
Ngay: 30-08-2024
VIv tranh chap vé hop ddng cho
thué tai san
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hgi déng xét xa phuc thdm gém co:

Tham phén - Chui toa phién toa: Ong Pao Quédc Thinh

Céac Tham phan: Ba Luu Thi Poan Trang

Ba Phung Thi Nhu Mai

- Thuw ky phién toa: Ong Nguyén Hiép Pinh — Thu ky Toa an cua Tda &n
nhan dan Thanh pho H6 Chi Minh.

- Pgi dign Vign kiém sat nhan dan Thanh phé Hé Chi Minh tham gia
phién toa: Ba Vii Thi Yén — Kiém séat vién.

Ngay 30 thang 8 ndm 2024 tai tru so Toa &n nhan dan Thanh pho Ho Chi
Minh xét xtr phdc tham cong khai‘ vu an dan su thu |y SO 127/2024/TLPT-
KDTM ngay 17 thang 5 nam 2024 vé: “Tranh chap hop dong cho thué tai san”.

Do Ban an dan sy so tham s6 27/2024/KDTM-ST ngay 26 thang 2 nim
2024 cua Toa an nhéan dan Quan 1, Thanh pho H6 Chi Minh bi khang cao.

Theo Quyét dinh dua vy an ra xét xir s6 3779/2024/QD-PT ngady 11 thang
7 nam 2024 va Quyét dinh hoan phién toa phdc tham so 11555/2024/Qb-PT
ngay 06 thang 8 nam 2024, gira cac duong su:

1. Nguyén don: Cong ty C6 phan H

Dia chi: S6 A T, khu dan cu N, phuong T, Quan G, Thanh phd HO Chi
Minh.

Nguoi dai dién theo uy quyén: Ong bang Minh G, sinh nam 1970; dia chi
lién lac: Lau A, Phong 1901, Saigon Trade C, so C T, phuong B, Quén A, Thanh
pho H6 Chi Minh (theo Gidy uy quyén ngay 05/8/2024).

2. Bi don: Cong ty C6 phan D-AAA Lo-Gi-Stics

Pia chi: S6 A P, phuong D, Quan A, Thanh phé H6 Chi Minh.

3. Ngudi c6 quyén loi, nghia vu lién quan:

3.1. Cong ty TNHH D1

Dia chi tru: S6 A D, phuong C, Quan A, Thanh phé H6 Chi Minh.



Nguoi dai dién theo uy quyén: Ong Tra Thanh T, dia chi: S6 A duong sd
B, Phuong F, quan G, Thanh pho C (theo Giay uy quyén so6 62/UQ-2013 ngay
17/7/2013).

3.2. Tong Cong ty C6 phan B

Pia chi: S6 A duong s6 E, phuong T, thanh phd T, Thanh phé H6 Chi
Minh.

Nguoi dai dién theo ty quyén: Ong Nguyén Hiru S — Sinh nam 1994, 6ng
Lé Hoang P — Sinh nam 1980; cung dia chi lién h¢: S6 A dudng s0 E, phuong T,
Thanh pho T, Thanh phdé H6 Chi Minh (theo Giay uy quyén s6 09/2024/UQ-
AAA ngay 23/01/2024).

(Tai phién toa: Ong G, 6ng S va 6ng P c6 mat; 6ng T xin vang mat; cac
duong su khac vang mat)

NOI DUNG VU AN:
Noi dung ban an so tham da thé hién:

* Theo don khéi kién ciia Céng ty Cé phan H va trinh bay cia nguoi dai
dién:

Ngay 28/12/2010 Cong ty C6 phan H (sau ddy goi tdt la Cong ty H),
Cong ty C6 phan D-A (sau ddy goi tdt la la V) va Cong ty D1 (nay la Cong ty
TNHH D1, sau ddy goi tit la Cong ty D1) ky két Hop dong quan 1y va thué tau
chd dau san pham “Pai Giang” s6 01-2011/HDTT (sau day goi tdit la Hop dong
s6 01-2011/HPTT) véi ndi dung Vinamotor dong ¥ giao tau Pai Giang cho
Cong ty H véi tu cach 1a dai 1y dai dién thay mat cho V1 quan ly, khai thac va
diéu hanh hoat dong tau, Cong ty D1 1a dai dién chu tau c6 trach nhiém thay mat
chu tau thuc hién viéc theo ddi, gidm sat cac hoat dong lién quan dén tau trong
thoi gian hiéu luc hop ddng. Thoi han hop dong 1a 02 nam tir ngay 28/12/2010
dén ngay 31/12/2012.

Theo diém 3 phan II ctia hop dong, Cong ty H s& dam trach thyc hién
trach nhiém quan 1y, khai thac diéu hanh d6i véi tau voi tu cach vira 13 dai dién
thay mit cho ch tau vira 13 nguoi thué tau tran. Cong ty H c¢6 quyén thyuc hién
nhimg cong viéc quan 1y va diéu hanh hoan toan chu dong trén co so nhiing
cong viéc do can thiét cho viéc thuc hién hop déng va hoan toan phu hop véi
thuc té cua viéc quan 1y tau hi¢u qua. Trach nhiém cua chu tau la V Ia s€ thanh
toan moi khoan chi phi phai tra cho Céng ty H dung han theo nhiitng diéu khoan
ghi trong hop dong (diém 5 phan II). Cha tau chiu trach nhiém thu xép, mua va
duy tri dam bao tat ca nhiing bao hiém can thiét cho tau va cho hoat dong cua
tau bang chi phi ctia chu tau (diém 6 phan II). Céng ty H s& thu phi quan Iy tau
cho hop dong nay dya trén két qua kinh doanh khai thac tau hang thang. Lai gop
tir hoat dong khai thac tau duoc xac dinh bang tong doanh thu khai thac tau thu
dugc hang thang trir di tong chi phi van hanh khai thac tau tryc tiép va 16 luy ké
ctia thang trude (néu c6). Mirc phi quan 1y 1a 20% 13i gop tir hoat dong khai thac
tau. 75% 1ai1 gdp tur hoat dong khai thac tau s€ dugc thanh toan lai cho chu tau
theo hinh thirc cudc thué tau. 5% lai gop tor hoat dong khai thac tau sé duogc
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thanh toan cho dai dién cua chu tau la Céng ty D1 theo hinh thirc phi dai dién
cua chu tau trong viéc theo doi, giam sat cac hoat dong lién quan dén tau trong
thoi gian hi€u luc cia hop dong.

Sau khi ky hop dong, Cong ty H di dua tau vao khai thac. Giai doan dau
cong viée chua thudn loi nén da phat sinh 16. Dén thang 3/2012 khi cong viéc
khai thac tau dang tién hanh thi Vinamotor c¢6 vin ban sé 05/2012/CV ngay
09/3/2012 théng bao chiam dut hop dong da ky va yéu cau Cong ty H ban giao
tau Pai Giang lai cho V. Vao ngay 10/3/2012, Cong ty H da hoan tit viéc ban
giao tau Pai Giang cho V. Cong ty H da cung vai dai dién Chu tau 1a Cong ty
D1 tong két, kiém tra, xac nhan két qua kinh doanh theo Bién ban ngay
07/5/2012 va ban giao cho V cac vin ban, tai liéu lién quan dén hoat dong quan
ly, khai thac tau theo Bién ban ngdy 09/5/2012 va sb liéu, ho so yéu cau bdi
thuong bao hiém tau Pai Giang theo Bién ban ngay 03/10/2012. Theo ndi dung
cac bién ban thi téng sb no liy ké tinh dén ngay 31/3/2012 14 2.997.640.385
ddng; Tong chi phi stra chita, vat tu, phu ting khic phuc ton that thudc trach
nhiém boéi thuong cta don vi bao hiém 13 2.285.545.391 dong. S tién
2.285.545.391 dong la tien ma don vi bao hiém phai thanh toan thudc trach
nhiém cua Vinamotor theo thoa thudn tai diém 6 phan II ctia hop dong da ky két.

Cong ty H da nhiéu lan dé nghi V va Cong ty D1 cing gip g& dé thuong
luong giai quyét khoan tién nay nhung V khong phan hoi cac dé nghi cua Cong
ty H. Vi vay, Cong ty H khai kién yeu cau Toa an giai quyét budce V phai thanh
toan cho Cong ty H sd tién 16 ma Cong ty H da ganh chiu trong thoi gian thuc
hién hop dong 13 2.997.640.385 dong va so tién ma don vi bao hiém phai thanh
toan cho Cong ty H thudc trach nhiém cua V 1a 2.285.545.391 dong. Tong sb
tién ma V phai thanh toan cho Cong ty H 14 5.283.185.776 dong.

* Bi don Con C6 phin D-A-Gi-Stics ¢6 nguwoi dai dién trinh bay:
gy

Ngay 28/12/2010 V1 va Céng ty H co6 ky két Hop dong quan 1y va thué
tau ché dau san pham s6 01-2011/HPTT. Theo ndi dung thoéa thuan trong hop
dong, V dong ¥ giao tau Pai Giang cho Cong ty H quan ly, khai thac v0i hinh
thire cho thué tau tran. Trudc khi ban giao tau Hai Au, V di Gng trude sb tién 3
ty dong dé stra chira tau trudc khi dua tau vao hoat dong. Theo Piéu 156 Luat
Hang hai quy dinh nguoi thué tau tran phai tra tlen thué tau theo thoa thuan
trong hop dong thué tau. Thay vi Vinamotor thu tién thué tau theo thang hodc
theo quy, theo nam bat ké nguoi thué tau kinh doanh 13i hay 16 thi V va Cong ty
H thoa thuan chi thu tién tau trong trudng hop Hai Au kinh doanh c6 13i. Do 4o,
Cong ty H yéu cau Vinamotor thanh toan khoan 18 2.997.640.385 dong trong
hoat dong kinh doanh ctia Cong ty H 1a khong ¢ co so, V khong dong ¥ véi yéu
cdu ndy cua H.

Vé chi phi sira chita tau do cc sy cb xay ra trong khoang thoi gian tir
ngay 12 dén ngay 29 thang 3 nam 2011, ngay 06/7/2011 va ngay 16/11/2011.
Cong ty H d3 yéu cau Vinamotor thanh toan chi phi sira chira tau 2.285.545. 391

dong thi khong duoc liét ké cac chi phi stra chita tau nay vao cac Bang quyét
toan doanh thu — chi phi hang thang. Sau khi tach chi phi stra chira tau ra khoi



Bang quyet toan thi két qua kinh doanh khong 16, ma c6 loi nhuén 1a 2.359.615
ddng. Doi chleu giita ho so cac su ¢d tau do Cong ty H cung cp cho Toa 4n voi
cac Bang quyét toan doanh thu, chi phi khai thac hang thang cta tau Pai Giang
do Céng ty H 1ap thi tit ca cac khoan chi phi stra chita tau trong cac su ¢ néu
trén déu da duoc Cong ty H ké khai vao chi phi khai thac, van hanh tau phat sinh
trong mdi thang. Céc chi phi stra chita ndy di dwoc bu dap boi doanh thu khai
thac tau mdi thang, tir d6 lam anh hudng truc tiép dén viéc 14i/15 hang thang, cu
thé 1a dan dén 16 lity ké 2.283.185.776 dong.

Viéc Cong ty H vura yéu cau thanh toan 18 liy ké (dd duogc tinh ca chi phi
sua chira tau trong cac sy cO tur ngay 12 den ngay 29 thang 3 nam 2011, ngay
06/7/2011 va ngay 16/11/2011) vira yéu cau thanh toan chi phi stra chu:a tau
trong cac sy cb tir ngdy 12 dén ngay 29 thang 3 nim 2011, ngay 06/7/2011 va
ngay 16/11/2011 la tinh hai lan cho ~cung mot loai chi phi. Cong ty H phai cung
cap ho so chimg minh cho cac su ¢d tir ngay 12 dén ngay 29 thang 3 nam 2011,
ngay 06/7/2011 va ngay 16/11/2011 va chtng tir chimg minh d thuce chi sé tién
stra chita tau bang chi phi ctia minh. Can 1am 13 trach nhiém cua Cong ty H
trong viéc yéu cau boi thuong bao hiém vi cac su ¢ tau xay ra trong khoang
thoi gian Cong ty H truc tiép quan 1y, van hanh, khai thac tau. Viéc giai quyet
bdi thudng bao hiém can phai c6 nhiing thong tin, tai liéu lién quan truc tiép dén
Cong ty H (thuyén truong, may truong, thuyén vién, nhat ky hang hai....). Cong
ty H c6 trach nhiém ph01 hop véi don giam dinh va don vi bao hiém dé cung cap
cac ho so theo yéu cau.

Viéc chim dat hop dong quan 1y va thué tau ché dau D di duge sy dong
thuan cta cac bén, cu thé 1a da duoc cac bén hop ban ngay 09/3/2012 va phia
Cong ty H thong nhit ban giao tau lai cho V ma khong c6 bat ky sy phan dbi
nao. Trong sudt qué trinh tir khi ky dén khi chdm dut hop déng, Cong ty H 1a
ngudi truc tiép van hanh, khai thac tau va tu 1ap Bang quyét toan doanh thu —
chi phi, khong co bat ky van ban nao thé hién viéc Vinamotor nhan dugc bao
c4o hang thang ciing nhu dong ¥ tat ca cac sb liéu khai thac do Cong ty H lap.

* Nguroi c6 quyén loi, nghia vu lién quan Cong ty TNHH D1 ¢6 nguroi dai
dién trinh bay:

Giira Cong ty H, V va Cong ty D1 c6 ky két Hop dong quan 1y va thué tau
chd dau san pham - “Pai Giang” s6 01-2011/HPTT ngay 28/12/2010 v&i ndi
dung Vinamotor giao tau Pai Giang cho Cong ty H vdi tu cach la dai 1y dai dién
thay mit cho V1 quan 1y, khai thac va diéu hanh hoat dong tau, Cong ty D1 1a
dai dién chu tau c6 trach nhiém thay mat chu tau thyc hi¢n vi¢c theo doi, giam
sat cac hoat dong lién quan dén tau trong thoi gian hiéu luc hop dong. Ngay
09/3/2012 V1 ¢6 vin ban s6 05/2012/CV thong bao cham dut hop dong da ky va
yéu cau Cong ty H ban giao tau Pai Giang lai cho V. Vao ngay 10/3/2012 Céng
ty H da hoan tat viéc ban giao tau Pai Giang cho V. Cong ty H da cung véi
Cong ty D1 tong két, kiém tra, xac nhan két qua kinh doanh. Tai Bién ban ngay
07/5/2012 thi tong s6 no liy ké tinh dén ngay 31/3/2012 1 2.997.640.385 dong,
tong chi phi stra chira, vét tu, phu ting khic phuc t6n that thudc trach nhiém boi



thuong cua don vi bao hiém 1a 2.285.545.391 dong. Cong ty D1 x4c nhan phan
trinh bay cua nguyén don 1a ding, c6 don xin xét xtr vang mat va dé nghi Toa an
giai quyét theo quy dinh cua phap luat.

* Nguoi co quyén loi, nghza vu lién quan Téng Céng ty Cé phan B (sau
dady goi tat la Tong Cong ty B) co nguoi dai dién hop phdp la 6ng Nguyen Hitu
S, Ong Lé Hoang P chi cung cdp ban sao Gidy chimg nhan bao hiém than tau
bién s6 1301-0800-010102-11-000001, ngoai ra khong co trinh bay hodc cung
cap chung cr gi khac vi toan bd ho so lién quan dén hop dong bao hiém tau Dai
Giang hién cong ty khong con luu giir nén khong cung cap duoc cho Toa an.

* Vu an da duoc xét Xt tai Ban an dan sy so thim s6 125/2020/KDTM-ST
ngay 16/9/2020 caa Toa an nhan dan Quan 1, Thanh phé HO Chi Minh. Bi don
Cong ty V1 khang céo. Ban an dan sy phac tham sé 613/2021/KDTM-PT ngay
22/11/2021 cta Tda 4n nhan dan Thanh phd H6 Chi Minh tuyén hiiy ban an so
tham véi 1y do can phai dua Tong Cong ty B vao tham gia t6 tung vdi tu cach
nguoi c6 quyén loi, nghia vu lién quan dé 1am rd c6 hay khong viéc V ky hop
dong bao hiém véi Téng Cong ty B, ndi dung hop dong ra sao, ai la ngudi thu
huong, da chi tra chua... méi c6 co sé xem xét yéu cau khoi kién cta nguyén
don vé viéc doi bi don thanh toan tién bao hiém phu hop voi cac Diéu 46, Pidu
48, Piéu 49 Luat kinh doanh bao hiém, déng thoi, sau khi 1am 16 s6 tién bao
hiém thi can d6i chiéu cac khoan chi phi cia nguyén don c6 tring voi sd tién sira
chira tau hay khong.

* Tai Ban dn dan sw so tham sé 27/2024/KDTM-ST ngay 26/2/2024 ciia
Toa dan nhén dan Qudn 1, Thanh phé Ho Chi Minh tuyén xit:

1. Chép nhén yéu cau ctia nguyén don Cong ty C6 phan H:

Bugc bi don Cong ty C6 phan D-A-G-Stics phai c6 nghia vu thanh toan
cho nguyén don Cong ty Co phan H chi phi sira chita, vat tu, phu tung khic phuc
ton that 2.285.545.391 (Hai ty, hai trim tdm muoi 1dm triéu, nim trim bon muoi
]am ngan, ba traim chin muoi mét) dong.

Ké tir ngay c6 don yéu cau thi hanh an cta ngudi duge thi hanh an (d6i
v6i cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i ciia s6 tién con phai thi
hanh an theo muc 13i suat quy dinh tai Diéu 357, Piéu 468 cta Bo luat Dan su
nam 2015.

2. Khong chip nhan yéu cau ctia Cong ty Co phan H vé viéc budc Cong ty
C6 phan D-A-G-Stics phai thanh toan cho Cong ty C6 phan H so tién 16 ma
Cong ty C6 phan H di ganh chiu trong thoi gian thuc hién hop dong 1a
2.997.640.385 (Hai ty, chin tram chin muoi bay tri€u, sau tram bdn muoi ngan,
ba trim tam muoi lam) dong

Ngoai ra ban an dan su so tham con tuyén an vé an phi, quyén khang cao
va quyén thi hanh an.

~Ngay 06/3/2024 Cong ty H c6 don khang cdo v6i ndi dung khang cdo mot
phan ban &n so tham.



* Tai phién toa phiic tham:

Nguoi dai dién theo Gy quyén ctua Cong ty H 1a dng Pang Minh G trinh
bay:

- Cong ty H khang cao 601 v6i phan ban 4n so tham tuyén khong chap
nhén yéu cau cua Cong ty H vé viéc budc V phai thanh toan cho Cong ty H s6
tién 16 ma Cong ty H d3 ganh chiu trong thoi gian thyc hién hop ddng 1a
2.997.640.385 ddng. Cac phan khéac ctia ban an so tham Cong ty H khong khéang
c40. Ly do khang cdo cu thé nhu sau:

+ Khoan tién 2.997.640.385 ddng 1a khoan 1 khi van hanh tau Pai Giang
trong thoi gian thué tau.

+ CoOng ty H da lam moi trach nhiém dé dua hoat dong khai thac tau vao
quy cu va bit dau c6 13i. Viéc van hanh dang t6t thi V dé nghi cham dut hop
déng. Cong ty H thira nhan viéc chdm dut hop dong thué tau 14 viéc thoa thuan
ctia ba bén (Cong ty H, V va Cong ty D1) khong bi ai ép budc. Tuy nhién, trudc
khi thoa thuan cham dut hop dong vao ngay 09/3/2012 thi ba bén c6 thoa thuan
miéng 1a V s& chiu khoan 16 nay. DAy 1a uy tin ctia cac bén va dic biét 1a uy tin
ctia V chtr khong c6 bt ky vin ban nao.

- Do vay, Cong ty H khang cao yéu cau sira mot phan ban 4n so tham
chap nhan yéu ciu cua Cong ty H vé viéc V phai thanh toan khoan 15 tién
2.997.640.385 QOng cho Cong ty H nhu cam két miéng ma V di dwa ra trudc khi
cham dat hop dong thué tau.

Ngudi dai dién Tong Cong ty B la 6ng Nguyén Hiru S, 6ng Lé Hoang P
khong ¢6 y kién gi vé yéu cau cling nhu khang cao cia Cong ty H.

~ Dai dién Vién kiém sat nhan dan Thanh pho H6 Chi Minh phat biéu quan
diém nhu sau:

- Vé viéc tuan theo phap luat t tung trong qua trinh giai quyét vu an cua
Tham phan, cua Hoi dong xet xur tai phién toa, cting nhu viéc chap hanh phap
luat caa cac bén duong su da thuc hién dung quy dinh ctia B lpét To tung dan
su; do co 1y do khach quan nén khong vi pham thoi han giai quyét vu an.

- Vé ndi dung: D& nghi Hoi dong xét xir 4p dung khoan 1 Biéu 308 Bo
luat To tung dan sy ndm 2015 Khong chap nhan khang cao cua Cong ty H, gitt
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién 01'1'1} cac tai liéu, chung clr c6 trong ho 50 vu an da duoc
xem x¢€t tai phién toa, két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Don khang céo cua Cong ty H con trong thoi han luét dinh, hop 1€ nén
duoc chap nhan.

[2] Vé pham vi xét xtr phiic tham:



Xet, tai Don khang ngay 06/3/2024 va xac nhan cua nguoi dai dién theo
uy quyen tai phién toa phic tham Cong ty H xac dinh khang cao mot phan ban
an so thAm la myc 2 phan quyét dinh cta ban an so tham, khong khang cdo muc
1 phan quyet dinh cta ban an so thim. Vi vay, can cu Diéu 293 B6 luat T tung
dan su Hoi dong xét xir khong giai quyét phan nay cia ban 4n so tham.

[3] Vé ndi dung khang céo cua Cong ty H:

Can ct ndi dung Biéu 8 Hop ddng s6 01-2011/HDTT quy dinh vé phi
quan 1y, cudc thué tau thi Hop déng s6 01-2011/HDTT khéng phai 1a hop dong
hop tac kinh doanh ma chi 1a hop dong thué tau, tuy nhién cudc thué tau va phi
dai dién dugc thanh todn khi hoat dong khai thac tau c6 1ai va dugc chia theo ti
1& trén 14i gop. Trong Hop dong s6 01-2011/HDTT ciing khong quy dinh vé
phan chia khoan 16 trong truong hop xay ra thua 16.

Cong ty H xac nhan ngay 09/3/2012 V di c6 van ban sé 05/2012/CV
thong bao chdm dat hop dong da ky két va ban giao tai san. Noi dung thong bao
c6 ghi nhan “Can ct tinh than cudc hop gitta dai dién cia ba Bén sang ngay
09/03/2012”.

Tai phién toa so tham, Cong ty H va V1 déu trinh bay c6 cudc hop nay.
Cong ty H cho rang tai cudc hop thi V dé nghi cham dat hop dong, lay lai tau dé
ban cho cong ty khac va dong y chiu toan bo khoan 16. Tuy nhién phia
Vinamotor khong dong y véi y kién cua nguyén don vé viéc V dong y chiu
khoan 16.

Tai phién tda phuc tham, nguoi dai dién theo ty quyén ctia Cong ty H xéac
nhan khong c¢6 chimg cir ching minh Vinamotor chap nhan chiu khoan 16 ma
chi 1a su xac nhan bing 10i ndi cta phia Vinamotor tai phién hop sang ngay
09/3/2012.

Cac tai liéu, chimg ctr cac bén giao ndp, bao gbém ca Hop dfmg s6 01-
2Ql I/HDPTT khong c¢6 tai liéu nao thé hién ndi dung théra thuan chém dat hop
dong trudce thot han, théa thuan xur Iy hau qua cta viéc cham diut hgp dong.

Theo d6, Cong ty H khong cd tai ligu, chimg cir hop 1€ chimg minh cac
bén 6 thoa thudn Vinamotor cam k&t chiu trach nhiém khoan 16 trong thoi gian
Cong ty H thué tau theo Hop dong s6 01-2011/HDTT.

Vi véy, khang cao cua Cong ty H vé viéc budc V phai thanh toan cho
Cong Hai A s6 tién 16 ma Cong Hai A d3 ganh chiu trong thoi gian thyc hién
hop ddng 13 2.997.640.385 dong 1a khdng c6 cin cir chip nhén.

[4] T nhitng nhan dinh néu trén, phu hop véi phat biéu caa dai dién Vién
kiém sat nhan dan Thanh phé H6 Chi Minh, Hoi dong xét xir khdng chap nhan
y&u cau khang céo cua Cong ty H, gitt nguyén mot phan quyét dinh cua ban an
so tham.

[5] Nhitng quyét dinh khac cua ban an so tham khdng bi khang céo, khang
nghi nén Hoi dong xét xtr khdng giai quyét, co hiéu luc phép luat ké tir ngay hét
han khang cao, khang nghi.



[6] VVé an phi:

Can ctr khoan 1 Piéu 29 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc Hoi quy dinh vé &n phi, 1& phi Toa &n
do Toa &n cap phlc tham giir nguyén ban an so thim nén nguoi khang céo phai
chiu an phi dan sy phtc tham;

Vi cac I8 trén;
QUYET PINH:
- Ap dung khoan 1 Biéu 308 B luat T6 tung dan sy nam 2015;

- Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc Hoi quy dinh ve an phi, 1€ phi Toa an.

Tuyén xu: Khdng chap nhan yéu cau khang cao cua Cong ty Co phan
Hang Hai - DAu khi Hai Au
1. Gitr nguyén mot phan ban an so tham nhu sau:

Khdng chap nhan yéu cau cua Cong ty C6 phan H vé viéc budoc Cong ty
Co phan D-A-G-Stics phai thanh toan cho Céng ty C6 phan H sé tién 16 ma
Cong ty C6 phan H da ganh chiu trong thoi gian thuc hién hop dong la
2.997.640.385 dong

2. Nhitng quyet dinh khéc ctia ban 4n so tham khong bi khang céo, khang
nghi Ho1 dong xét xir khdng giai quyét, cd hiéu luc phap luat ké tir ngay hét han
khang cao, khang nghi, nhu sau:

2.1. Bugc bt don Cong ty C6 phan D-A-G-Stics phai c6 nghia vu thanh
toan cho nguyén don Cong ty C6 phan H chi phi stra chita, vat tu, phu tung khic
phuc ton that 2.285.545.391 (Hai ty, hai tram tdm muwoi lam triéu, ndm trdm bon
muwoi lam ngan, ba tram chin muoi mot) dong.

2.2. Ké tir ngay c6 don yéu cau thi hanh an ciia ngudi dugc thi hanh an
(d6i v&i cac khoan tién phai tra cho nguoi duoc thi hanh an) cho den khi thi
hanh an xong, bén phai thi hanh an con phai chiu khoan tién 13i cta sb tién con
phai thi hanh 4n theo murc 13i suat quy dinh tai Piéu 357, Diéu 468 cta Bo luit
Dan sy nam 2015.

3. An phi

3.1. An phi déin sy so tham:

Cong ty Co phan H phai chiu an phi dan su so tham ddi véi tranh chap
kinh doanh thuong mai 1a 91.952.808 (Chin muwoi mot triéu, chin tram ndm
muoi hai ngan, tam tram 1é tam) ddng, duogc trir vao sé tién tam Gmg an phi dan
su so thim Coéng ty C6 phan H d3 ndp 56.641.593 dong theo Bién lai thu s6
07109 ngay 28/6/2013 ciia Chi cuc Thi hanh 4n dan sy Quén 1, Thanh phé Ho
Chi Minh. Cong ty C6 phan H con phai ndp 35.311.215 (Ba muwoi lam triéu, ba
trdm muwoi mot ngan, hai tram muwoi lim) dong.



Cong ty Co phan D-AAA Lo-G-Stics phai chiu an phi dan sy so tham di
vOi tranh chap kinh doanh thuong mai la 77.710.908 (Bay muoi bay tri¢u, bay
tram muoi ngan, chin tram lé tam) dong.

3.2. V& an phi dan sy phiic tham:

Cong ty C6 phan H phai chiu 4n phi dan su phlc tham 13 2.000.000 dong,
duogc trir vao s tién tam wng &n phi phic thim da nop 1a 2.000.000 ddng theo
Bién lai thu s6 AA/2023/0045458 ngay 11/3/2024 cua Chi cuc Thi hanh &n dan
su Quan 1, Thanh phé H6 Chi Minh. Cong ty C6 phan H d3 ndp du &n phi dan
su phtc tham.

4. Thi hanh &n tai co quan thi hanh 4n dan su c6 thim quyén.

5. Truong hop ban an duoc thi hanh theo quy dinh tai Biéu 2 Luat Thi
hanh an dan su nam 2008 (da duoc sira d6i, bd sung nim 2014) thi ngudi duoc
thi hanh &n dan sy, nguoi phai thi hanh an dan su c6 quyén théa thuan thi hanh
an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi cudng ché thi hanh
an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh an dan su; thoi hiéu thi
hanh &n duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh &n dan su.

6. Ban an phtc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t0i cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND cap cao tai TP.HCM;

- VKSND cép cao tai TP.HCM;

- VKSND TP.HCM,;

- Cuc THADS TP.HCM;
- TAND Q. 1;

- Chi cuc THADS Q. 1;
- Cac duong su;

- Luu. Pao Quéc Thinh



