TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO VI THANH Doc 1ap - Tu do - Hanh phuc
TINH HAU GIANG
Bén 4n s6: 274/2018/HNGD-ST
Ngay: 23-11-2018
V/v tranh chép ly hon, tai san.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VI THANH, TINH HAU GIANG

- Thanh phin Hpi dong xét xir so tham gom co:

Thdam phdn - Chii toa phién toa: Ba Pham Thi Tuyét Mai.

Cdc Hoi tham nhén dan:

Ong Pham Hoang Phuc.

Ong Ta Hong Thai.

- Thuw ky phién toa: Ong Ly Son Thanh Phong. Thu ky Toa an, Toa &n
nhan dan thanh phd Vi Thanh, tinh Hau Giang.

- Pai dién Vién kiém sdt nhan dan thanh phé Vi Thanh, tinh Hiu
Giang tham gia phién toa: Ba Lé Thi Ha - Kiém sat vién.

Ngay 23 thang 11 ndm 2018 tai try s& Toa an nhan dan thanh phd Vi
Thanh, xét xtr so thAm cong khai vu an thy 1y sb: 139/2018/TLST-HNGD ngay
25 thang 6 ndm 2018. vé tranh chap ly hén, tai san theo Quyét dinh dua vy an ra
xét xtr s0: 204/2018/QDXX-ST ngay 05 thang 11 nim 2018, giita cac duong su:

1. Nguyén don: Anh Lé Minh N.

DPia chi: ép Thanh Loi, xa Hoéa Luu, thanh phé) Vi Thanh, tinh Hau Giang,
cO mat.

2. Bi don: Chi Pham Thi Hong K

Dia chi: ép Thanh Loi, xa Hoa Lyu, thanh phé Vi Thanh, tinh Hau Giang,

cO mat.
NOI DUNG VU AN:

Pau nam 2017 anh Lé Minh N va chi Pham Thj Héng K két hon va dang
ky két hén tai ny ban nhan dan xa Héa Luyu, thanh phé Vi Thanh, tinh Hau
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Giang. Hon nhan khong hanh phiic nén anh N yéu cau dugc ly hon, chi K dong
y.

V& con chung: Anh N va chi K khai khéng cé con chung.

Tat san chung:

Anh N khai c¢6 05 chi vang 24k loai 9999; 01 nhan 07 phan 09 ly vang
18k; 01 nhan 05 phan vang 18k; 01 day chuyén 02 chi 05 phan vang 18k; 01 lic
02 chi 04 phan vang 18k, hién $6 vang trén chi K gilt. Yéu cau chi K tra lai cho
anh N. Ngoai ra, me vo ¢6 cho 15.000.000 dong dé mua xe Air Blade bién sb
95B1-41546 mua ngay 11 thang 4 nam 2017.

Chj K khai khi cuéi gia dinh chong ¢ cho chi 05 chi vang loai 9999 ban
mua nir trang 18k nhu anh N ké trén, chi dang quén 1y, khong dong v tra lai cho
anh N. C6 02 xe md t6 (01 xe wave bién s6 95B1-54915, mua nim 2017, do anh
N dung tén chi so hitu, ngudn tién chung ctia hai vo chong gia 15.000.000 dong
anh N dang st dung; 01 xe Air Blade bién sé6 95B1-41546 mua nam 2017, do
anh N ding tén, nguén tién mua xe 13 do me rudt chi K cho 15.000.000 d(‘Bng,
phan con lai do vo chdng cung gop, chi K gop 06 thang, mdi thang 1.395.000
d6ng bang s6 tién 8.370.000 dong, phan con lai do anh N gép). Chi K yéu cau
anh N hoan lai % gia tri xe Wave RSX theo gia tri da dinh la 5.250.000 déng,
d6i voi xe Air Blade bién s6 95B1-41546 anh N tra lai s6 tién 23.370.000 dong.

No chung: anh N chi K khai khéng cé.

Tai liéu ching ctr kém theo yéu cau khai kién: gidy chimg minh nhan dan
(pho t0), gidy chtrng nhan két hon (ban sao), s6 ho khau (ban sao).

Tai phién toa: Nguyén don anh L& Minh N va bi don chi Pham Thi Hong
K trinh bay va giit nguyén yéu cau nhu trude déy.

Pai dién vién kiém sat phat biéu:

Vé t6 tung: Thong nhat qua trinh thu thap chimg ctr cia Tham phan, Hoi
dong xét xtr 1a tuan thi dung phéap luat to tung dan sy trong viée giai quyét vu
an.

Vé nodi dung dé nghi: Chap nhan yéu cau cua khoi kién ciia nguyén don;
chap nhan mot phan yéu cau vé chia tai san cia bi don. An phi dan su so tham
theo quy dinh nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 ciia Uy ban

Thuong vu Quéc hoi va Danh muc muc an phi, 1€ phi ban hanh kém theo.

NHAN PINH CUA TOA AN:



[1]. V& t6 tung: Anh L& Minh N c6 guii don khéi kién yéu cau ly hon véi
chi Pham Thi Hong K va ¢ yéu cau chia tai san, nén Toa xic dinh quan hé
tranh chap 1a Ly hon, chia tai san. Pay 1a vu 4n vé hon nhan gia dinh, cin cu
theo diém a khoan 1 Diéu 35 B0 luat tb tung dan sy thi vu an trén thudc tham
quyén cua Toa an nhan dan cép huyén. Dia chi ctia bi don chi K tai ép Thanh
Loi, xd Hoa Luu, thanh phd Vi Thanh, tinh Hau Giang, theo quy dinh tai diém a
khoan 1 Diéu 39 B6 luat t6 tung dan sy Toa an nhan dan thanh phd Vi Thanh
giai quyét 1a hoan toan phu hop quy dinh phéap luét.

[2]. V& quan hé hon nhan: Anh L& Minh N va chi Pham Thi Hong K
chung séng tir ndm 2017 c6 dang ky két hon, nén hon nhan cia anh N chi K 12
hop phap. Ngay 15/6/2018 anh N c6 yéu cau ly hén, vi cho rang hén nhan khong
hanh phuc, do chi K khong hiéu thao voi cha me chong, vo chong thudong xuyén
cai nhau, anh N khong con tinh cam véi chi K. Chi K dong ¥ ly hén vi cho rang
hén nhan khong hanh phic. Theo quy dinh tai Pidu 19 Luat Hon nhan va gia
dinh “V¢ chdng c6 nghia vu thuong yéu, chung thily, ton trong, quan tim, cham
soc, gitp d& nhau; cung nhau chia s€, thuc hién cong viéc trong gia dinh; Vg
chéng c6 nghia vu séng chung véi nhau.....” nhung theo thira nhan cua anh N
chi K tiép tuc chung séng ciing khong hanh phiic va hién tai anh chi di ly thén,
anh chi khong con tinh cam. Do vay, Ho1 déng x¢&t xur xét théy, hon nhan caa
anh N, chi K d3 1am vao tinh trang trdm trong, doi séng chung khong thé kéo
dai, muc dich hon nhan khong dat duoc, nén ap dung Diéu 56 Luat hon nhan va
gia dinh chap nhan yéu cau ly hon cua anh N.

[3]. V& con chung: Anh N, chi K khai khéng c6, nén khong xem xét

[4]. V& no chung: Anh N, chi K khai khdng c6, nén khong xem xét

[5]. Vé tai san chung:

[5.1] Vang cudi 05 chi loai 24k da ban mua lai s6 nir trang sau: 01 nhan
07 phan 09 ly vang 18k; 01 nhan 05 phan vang 18k; 01 day chuyén 02 chi 05
phan vang 18k; 01 lic 02 chi 04 phan vang 18k hién chi K dang quan 1y. Anh N
yéu cau chi K tra lai, chi K khong dong y. Xét, s6 vang trén 13 tai san anh N va
chi K thtra nhan la vang cho trong ngay cudi, nén day la tai sdn chung ctua vo
chéng. Nén phai chia do1 cho anh N va chi K, do chi K dang quan 1y, nén chi K
phai co trach nhiém tra lai anh N % s6 vang trén. Tong sd vang 18k 13 06 chi 08
phan 09 ly loai 70% , nén chi K phai tra cho anh N sb vang 18k 1a 03 chi 04
phan 4,5 ly loai 70%.



[5.2]. Xe wave bién s6 95B1-54915 tai tdoa anh N va chi K xac dinh khi
mua xe hai vo chdng cing mua, mua xe khoang thang 6 - 7 nam 2017 nén xéac
dinh xe nay dugc mua trong thoi ky hon nhan. Do vay, day la tai san chung nén
phai chia, theo két qua dinh gia tai san thi xe trén co gia tri 10.500.000 ddng,
hién tai anh N dang str dung, nén anh N ¢6 trach nhiém hoan lai cho chi K % gia
tri xe, bang 5.250.000 dong.

[5.3]. Xe Air Blade bién s 95B1-41546 anh N khai la xe do anh mua
riéng, anh tra bang tién cta anh, khong sir dung tién chung cua vo chong. Nhung
tai ban ty khai (but luc 16) anh N thira nhdn me vo ¢6 cho 15.000.000 dong dé
mua xe, qua thtra nhan nay xac dinh dugc day 1a tai san chung khong phai 1a tai
san riéng ctia anh N. Chi K khai me rudt c6 cho riéng chi 15.000.000 dong cho
vo chong mua xe Air Blade bién s6 95B1-41546. Anh N khong thira nhan me vo
cho riéng, chi K ciing khong chimg minh duoc sb tién 15.000.000 dong nay cho
riéng chi. Nén xac dinh ddy 1 tai san chung, xe Air Blade bién s6 95B1-41546
mua tra gop, thoi han gop 1a 24 thang. Anh N xac dinh trong thot gian ly than do
khéng kha ning tra gop nén ban xe dugce 20.000.000 dong. Chi K yéu cau anh N
phai tra lai tién me rudt chi cho 1a 15.000.000 dong, anh N khong dong y. Thay
rang, tai toa ca hai duong sy thira nhan con no lai 12 thang chua gép, mdi thang
gop 1.395.000 dong. Anh N khai ban xe dugc 20.000.000 dong, chi K khdng
déng ¥ cho ring gia tri xe khoang 30.000.000 dong. Hién xe khong con, nén
khong thé dinh gia dugc, anh N khai ban dugc 20.000.000 dong, chi K khéng
dong ¥, theo chi K gia tri khoang 30.000.000. Xét, anh N ban xe ma khong
thong qua chi K 1a cling c6 13i, chi K va anh N khi ly than con trach nhiém tra
g6p ma khong thoa thuan ciing c6 16i. Do vay, xac dinh gia tri xe 1a 25.000.000
ddng, trir no tién gop 12 thang bang 16.740.000 dong, nén gid tri xe con lai 1a
8.260.000 dong. Nhu vay, anh N phai tra lai cho chi K 13 4.130.000 dong.

[6]. V& chi phi td tung khac: Can cir Diéu 157 Bo luat té tung dén su,
budc anh L& Minh N chiu 2.500.000 ddng (hai triéu nim trim nghin dong).

[7]. An phi so thim: Anh L& Minh N, chi Pham Thi Hong K ndp theo quy
dinh tai diém b khoan 5 Piéu 27 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 cta Uy ban thuong vu Qudc hdi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi toa an.

[8]. V& phat biéu dé nghi cta kiém sat vién tai phién toa. Xét, phat biéu vé
thu tuc to tung va dé nghi vé nodi dung gidi quyét vu an la c6 can cu, Toa chép

nhan toan bd.



Vi cac lé trén,

QUYET PINH:
Cin ct: Piéu 28, Piéu 35, Piéu 147, Diéu 157, Diéu 177 Bo luat t6 tung

dan sy nam 2015.

Ap dung: Piéu 19, Piéu 56, Piéu 59 Luat hon nhan va gia dinh.

Piém a khoan 5 Piéu 27 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi toa an.

Tuyén xur:

1. V& quan hé hdn nhan: Chip nhan yéu ciu ciia nguyén don anh L& Minh
N. Anh L& Minh N duoc ly hon véi chi Pham Thi Hong K.

2. Vé tai san chung: Chap nhén yéu cau ctia anh Lé Minh N.

Chép nhin mot phan yéu ciu cta chi Pham Thi Hong K.

Anh Lé Minh N va chi Pham Thi Hong K mdi nguoi dugc so hitu 03 chi
04 phan 4,5 ly vang 18k loai 70%, chi K c6 trach nhi¢m tra cho anh N 03 chi 04
phan 4,5 ly vang 18k loai 70%.

Anh L& Minh N dugc s¢ hitu 01 xe wave bién s6 95B1-54915. Anh N c6
trach nhiém tra lai gia tri xe wave bién sb 95B1-54915 cho chi K 1a 5.250.000
d6ng (nam triéu hai trim nim muoi nghin dong) va gia tri xe Air Blade Ia
4.130.000 dong (bdn triéu mot trim ba muoi nghin dong). Tong so tién anh N
phai tra cho chi K 12 9.380.000 dong (chin triéu ba trim tdm muoi nghin déng).

Ké tir ngy ban an c6 hiéu luc phap luat (d6i v6i cac truong hop co quan
thi hanh 4n c6 quyén chil dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don
yéu cau thi hanh 4n ctia nguoi duoc thi hanh an (d6i v&i cac khoan tién phai tra
cho nguoi duge thi hanh an) cho dén khi thi hanh 4n xong tt ca cac khoan tién,
hang thang bén phai thi hanh an con phai chiu khoan tién 1i ctia s6 tién con phai
thi hanh an theo mtrc 13i suét quy dinh tai khoan 2 Diéu 468 Bo luat dan sy nim
2015.

3. An phi dan sy so tham vé yéu cau ly hon: Budc anh Lé Minh N nop
300.000 (ba tram nghin) dong. Chuyén sd tién 300.000 (ba trim nghin) dong anh
N d3 ndp tam @ng an phi khai kién theo bién lai thu s6 0016105 ngay 25/6/2018
tai Chi cyc Thi hanh an dan sy thanh phd Vi Thanh thanh &n phi.

4. An phi dan su so tham vé yéu cau chia tai san chung:
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Anh L& Minh N chiu 925.800 d6ng (chin trim hai muoi lim nghin tim
tram dong). Chuyén s tién 375.000 (ba trim bay muoi lam nghin) déng anh N
d3 ndp tam ng an phi khoi kién theo bién lai thu s6 0016170 ngay 19/7/2018 tai
Chi cuc Thi hanh 4n dan sy thanh phd Vi Thanh thanh &n phi. Anh N phai nop
thém 550.800 dong (nim trim nim muoi nghin tim trim dong) tai Chi cuc Thi
hanh an dan sy thanh phé Vi Thanh, tinh Hau Giang.

Chi Pham Thi Hong K chiu 925.800 dong (chin trim hai muoi lim nghin
tam trim dong). Chuyén s tién 759.000 dong (bay trim nim muoi chin nghin
d6ng) chi K da nop tam tng an phi khoi kién theo bién lai thu s 0016164 ngay
16/7/2018 tai Chi cuc Thi hanh 4n dan sy thanh phd Vi Thanh thanh an phi. Chi
K phai ndp thém 166.800 dong (mot trim sdu muoi sdu nghin tdm trim ddong)
tai Chi cuc Thi hanh an dan sy thanh phé Vi Thanh, tinh Hau Giang.

5. Chi phi t6 tung 14 2.500.000 dong (hai triéu nim trim nghin déng) anh
Lé Minh N chiu. Chi Pham Thi Héng K d4 ndp xong, anh N ¢6 trach nhiém tra
lai cho chi K sb tién 2.500.000 dong (hai triéu nim trim nghin dong).

6. Nguyén don, bi don dugc quyén khang cédo ban an trong han 15 ngay,
ké tir ngdy tuyén an.

7. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh &n dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an duogc thyc hi¢n theo quy
dinh tai Diéu 30 Luat Thi hanh 4n dan sy.

Noi nhén: TM. HQI PONG XET XU SO THAM

- VKSND TP Vi Thanh; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS TP Vi Thanh;

- UBND x& Hoa Luu, TP VT;

- Puong su;

- Luu: VT, hd so vu an.

Pham Thi Tuyét Mai






