TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Bén 4n s6: 285/2024/DS-PT
Ngay: 17-9-/2024 ,
VIN: “Tranh chap quyén su dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thdam phdan — Chii toa phién toa: Ong Pham Ton

Cdc tham phan: Ong Pham Viét Cuong

Ong Tran Pirc Kién
, - Thuw ky phién toa: Ba DPang Ngoc Gia Linh - Thu ky Toa an nhan dan
cap cao tai Pa Nang.
_- Dai dién Vién kiém sdt nhén din cdp cao tai Pa Ning tham gia phién
toa: Ong Quéach Hoa Binh - Kiém sat vién.

Ngay 17 thang 9 nam 2024, tai tru 80 Toa an nhén dan cap cao tai Pa Ning,
xet xtr phiic tham cong khai vu an dan sy thu 1y s6 118/2024/TLPT-DS ngay 28
thang 6 nam 2024 veé vi¢c “Tranh chap quyén su dung dat”.

Do ban 4n dan sy so thim s6 05/2024/DS-ST ngdy 16/5/2024 ctia Toa an
nhan dan tinh Quang Tri bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir sd 1719/2024/QD-PT ngay 30 thang
8 nam 2024, gitra cac duong su:

1. Nguyén don:

_- Ba Lé Thi Thai A, sinh ndm 1946, ba Ho Lé Phuong T, sinh ndm 1970,
ba HO Lé Phuong T1, sinh ndm 1973; cung noi cu tra: Thon T, xa T, huyén H,
tinh Quang Tri. Béu vang mat.

-BaHb Lé Phuong L, sinh ndm 1968; noi cu tra: Thon C, xa T, huyén H,
tinh Quang Tri. Vang mat.

- Ba HO Lé Minh D, sinh nim 1981; noi cu trt: s6 A N, phuong A, quan P,
thanh pho H6 Chi Minh. Vang mat.

Nguoi dai dién theo Gy quyén cta ciaba T, ba L, ba D: Ba Lé Thi Thai A,
noi cu tra: Thon T, x& T, huyén H, tinh Quang Tri (van ban uy quyén ngay
02/4/2019). Vang mat.

Nguoi dai dién theo Gy quyén cia ciaba A, L, T, : O‘ng Duong Ngoc N;
dia chi: thon T, xa T, huyén H, tinh Quang Tri (van ban Uty quyén ngay 09/9/2024).
Co6 mat.
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2. Bidon: Ong L& Quang C, sinh nam 1968 va ba Nguyén Thi A, sinh nam
1970; cung noi cu trt: Thon V, xa T, huyén H, tinh Quang Tri. Béu vang mat.

Nguoi dai dién theo uy quyén cua bi don: Luat su V6 Ngoc M va Luat su
Mai Thi Tuyét N1 - Van phong L1; dia chi: D B, thanh phé b, tinh Quang Tri
(vin ban ty quyén ngay 01/8/2019). Ong V& Ngoc M ¢6 mit, ba Mai Thi Tuyét
N1 ving mit.

3. Nguoi c6 quyén loi va nghia vu lién quan:

- Ba Binh Thi N2; noi cu tra: Théon T, xa T, huyén H, tinh Quang Tri. Véng
mat.

- Uy ban nhan dan huyén H, tinh Quang Tri; dia chi: Thi tran K, huyén H,
tinh Quang Tri.

Pai dién theo uy quyén: Ong Vuong Viét T2 - Phé trudng Phong Tai
nguyén va Moi truong huyén H, tinh Quang Tri (Vin ban uy quyén ngay
04/5/2024 cua Chu tich UBND huyén H, tinh Quang Tri). C6 don xin xét xur
Véng mat.

* Nguoi khang cao: Ba Nguyén Thi A - 1a bi don.
NOI DUNG VU AN:

Theo don khéi kién, qud trinh gidi quyét vu dn va tai phién toa, nguyén don,
dai dién theo uy quyén cua nguyén don trinh bay:

Vao thang 4 nam 1988, Hoi dong quy hoach ving dat cia UBND x& T da
giao cho dng Ho Van M1 01 dién tich dét tai thon C, xa T, huyén H, tinh Quang
Tri dé trong ca phé va 6ng M1 da dung may ui phat hoang, san hé bom dé khoanh
ving chia 16 trong cdy céng nghiép. Dé ¢ tu cach phap nhan 6ng M1 Xin thanh
lap Xi nghiép T6 va dugc UBND tinh Q cap glay phép s6 18 ngay 21/ 12/1992,
sau gan 01 nam hoat dong 6ng M1 xin chuyén d6i va dugc UBND tinh cép glay
phép thanh lap Cong ty TNHH M2. Trong qua trinh sir dung khu dat do Hoi dong
xaT glao Ong M1 di xin cdp c6 thim quyén giao dat va UBND huyén H d3 ra
Quyét dinh sé 93/QP ngay 22/4/1994 giao cho ong Ho Van M1 24,3ha dat 1am
nghiép dé bao vé va phat trién rimg, xay dung kinh té, trong d6 dat dé trong rimg
1a 04ha, dat dé trong cdy cong nghiép va luong thuc 13 16,1ha, dat 1ap vuon 1a
2,8ha va dat chan nudi khac 1a 1,4ha; vi tri 16 dat phia Bac giap dét trong Trau clia
Hop tac xa ndong nghiép xa T; phia Nam giap khu dan cu thén V; phia Bong giap
sudi thay dién Khe Sanh; phia Tay giap dat ho gia dinh x4 T (xi nghiép cti), thoi
gian su dyng la 50 nam. Ngay 06/5/1996, cong ty giao thua dat sb 138, to ban dd
s0 6, voi dién tich 1.178m? cho ba Dinh Thi N2 de &, muc dich tao diéu kién cho
ba N2 tién cham soc ca phé. Sau mot thoi gian trong hoa mau trén dat, ba N2 lap
gia dinh va ty y giao dat cho ba Nguyen Thi A, ba N2 ¢6 viét glay gui cong ty noi
rd néu cong ty can thi ba A tra lai dat. Cong ty da nhiéu lan yéu cau vo chong ong
Lé Quang C va ba Nguyén Thi A tra lai 16 dt n6i trén nhung ba A va 6ng C khdng
tra. Nay ba A va nhitng nguoi thudc hang thira ké thi nhat cia 6ng HO Vin M1
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khai kién yéu cau ong C va ba A thu don toan bo tai san trén dat tra lai 16 dat trén
cho gia dinh.

Sau khi thy 1y lai vu 4n va tai phién tod, nguyén don dé nghj toa giai quyét
theo hudng chia ddi thira dit s6 138 to ban dd s 6 theo hudng tir trude (tir mép
sat voi duong thon) ra sau va giao cho 6ng C, ba A dién tich Y thira dét s6 138 ¢6
nha va mot phan mai hién; giao cho nguyén don Y thira dit 138 phia khong c6
nha. Budc 6ng C va ba A dd, don tai san trén dét tra cho nguyén don % dién tich
thira dat 138 va tra gia tri quyén sir dung dat d6i v6i ' dién tich dat thia 138 giao
cho dng C, ba A theo gia thi truong cho nguyén don.

Qud trinh gidi quyét vu dn va tai phién tod, bi don, dai dién theo uy quyén
cua bi don trinh bay:

Ong Lé Quang C va ba Nguyén Thi A bac bo hoan toan ndi dung khai kién
ctia nguyén don vi nguyén don chua bao gio ¢ quyén sir dung dat mot cach hop
phap nhung lai ty minh cip cho ba Dinh Thi N2, sau d6 ba N2 lai ban cho ba A,
tir 46 dén nay 6ng C va ba A di lam nha & va canh tac trén thira dit ma minh da
mua cua ba N2. Chi ¢6 Nha nudc thu hoéi dung phap luat 6ng C, bé A méi thuc
hién, ngoai ra khong c6 ai co quyen thao d& nha cira, tai san, cdy cbi dé giao dat
cho nguyén don. Quyén sir dung dat doi véi 24,3ha ma nguyén don nhén la 01
Quyét dinh vira vi pham noi dung va hinh thirc, vé ndi dung: Quyét dinh s6 93/QD
ngay 22/4/1994 cuia Chu tich UBND huyén H 1a vi pham vé han muc dién tich dat
Lam nghi€p dugc giao cho ca nhan, hd gia dinh theo quy dinh tai Diéu 44 Luat
dat dai nam 1993; V& hinh thirc quyét dinh noi trén vi pham phép luat sau déy:
Quyét dinh giao dét cho ong Hb Vian M1 nhung khong theo dé nghi cta ai ca,
nghia 1a nguoi co tham quyén tu xét dé giao cho nguoi duge giao; trong don xin
nhan dat trong rimg ngay 16/4/1994 thé hién nguoi nhan dat rimg 1a Giam débc
Cong ty TNHH M2 - 6ng Ho Vian M1, khong biét cong ty nay cd duoc ai chap
thuan giao dat hay khong nhung lai c6 blen ban giao rumg va giao dat trong rimng
giita cac bén Chii tich huyén, Chu tich xa, ong Ho Van M1 (khong c6 sy tham gia
ctia Hat kiém 1am, nhan dén), trong bién ban thé hién khong c¢6 Chu tich huyén
nhung lai c6 ky tén va dong dau; dién tich 24,3ha dat ma Cong ty TNHH M2 ¢
don xin giao ngay 16/4/1994 va duoc quyét dinh giao cho ca nhan giam déc Ho
Vin M1 ngay 22/4/1994 1a ¢6 su bat binh thudng vi khi xin cho dén khi giao chi
c6 06 ngay chimg to da bo qua quy trinh xét duyét, bo qua viéc kiém tra thuc té
quy dat...va khong thé hién ngay, thang, nim trong bién ban ban giao; bién ban
ban giao rung va dat trong rimg ma khong dya vao can ct phap 1y cu thé, khong
co quyet dinh giao dit, giao rimg cho cong ty béi ngudi hodc co quan co tham
quyén giao cho cong ty va sau nay ngudi nha cua Giam dbc lai nhan 1a dat 4 ay
thudc quyén su dung cua ho roi coi 12 di san thira ké. Vi vay, dé nghi hity Quyét
dinh s6 93 ngay 22/4/1994 cia UBND huyén H, tinh Quang Tri.

Sau khi Toa an tinh thu 1y lai vu an, bi don, dai dién theo uy quyén cua bj
don cho rang: Quyét dinh s6 93/Qb ngay 22/4/1994 cua Chu tich hay cia UBND
huyén H chua dugc rd vi phan trén ghi ngudi ban hanh quyét dinh 1a “Chu tich
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UBND huyé¢n H, con nguoi ky 1a “TM UBND huyén H”. Mét khéc, theo ndi dung
Diéu 3 cua Quyét dinh néu rd “dugc hudng thanh qua lao dong, két qua dau tu
trén di¢n tich da dugc giao, duoc thira Ké, chuyén nhuong, ban thanh qua lao dong
va két qua dau tu cho nguoi khac theo ding phéap luat quy dinh”. Nhu vay, theo
ndi dung nay, tuyét nhién khong thiy cé viéc nguoi thira ké duge quyén thira ké
quyén st dung dat theo quy dinh cua lut dét dai.

Theo quy dinh tai khoan 2 Piéu 1 Nghi quyét '04/2017/NQHDTP ngay
05/5/2017 caa Hoi dong tham phan Toa an nhén dan t6i cao quy dinh “Yéu cau
khéi kién ciia co quan, té chike, cd nhdn khong can xdc minh, thu thdp chitng cir
ciing dii cén cir két luan la khéng cé viéc quyén va loi ich hop phdp ciia ho bi xdm
pham hodc cdn bdo vé”. Trong truong hop nay, ba L& Thi Thai A va cac dong
thira ké khong co quyén hu’O’ng thira ké quyén sir dung dat da dugc néu rd ¢ Piédu
3 Quyet dinh s6 93 (noi dung nay phu hop voi quy dinh cua Luat bao vé va phat
trién rung ndm 1991) nén dé nghi can ctr diém g khoan 1 Piéu 217, diém a khoan
1 Bicu 192 B0 luat t6 tung dan su dé dinh chi giai quyét vy an.

Qud trinh gidi quyét vy dn, nguoi ¢é quyén loi, nghia vu lién quan ba Pinh
Thi N2 trinh bay nhw sau:

Trudc day ba Pinh Thi N2 1am céng nhan cho Cong ty TNHH M2. Bé tao
cong an viéc 1am va noi & 6n dinh cong ty da giao cho ba N2 2.720m? dat tai doi
Y, truong hop sau khi nhan dat ma ba N2 khong hoan thanh nhiém vu vdi cong
ty thi cong ty chu dong thu hoi va khong giai quyét moi quyén loi khac. Sau nay
ba N2 xay dung gia dinh va khong sir dung manh dat trén nira nén gui don cho
Cong ty M2 ve viéc ba N2 cho ba Nguyén Thi Anh m dat dé 1am vuon néu sau
nay cong ty can thi ba A tra lai dat cho cong ty (don viét ngay 08/01/2001). Tai
thoi diém d6 ba N2 ¢o trong 01 s6 cay ca ph¢, cdy moc nén nhuong lai cho ba A
canh tac, giira ba N2 Va ba A ¢6 viét gidy nhuong dat vuon trude day cong ty da
giao cho ba N2 va sb tién chuyén nhuong 1a 5.000.000 dong, giay lap ngay
12/6/2012 cac bén cung ky va c6 xac nhan ctia 6ng Nguyén Tan T3. Mac du khi
giao dat néu khong sir dung thi giao lai cho cong ty, nhung tai thoi diém d6 cong
ty khong hoat dong, cong ty giao dat cho ba N2 vada trong cdy nén mudn nhuong
lai dé thu gia tri ma ba N2 da dau tu. Vi yéu cau khai kién cia cac bén thi ba N2
c¢6 ¥ kién néu cong ty con hoat dong thi ba N2 1a nguoi st dung dat nhung do
cong ty khong hoat dong nira nén viéc giai quyét tranh chap 1a gitta cong ty véi
ba A, con ba N2 khong lién quan.

Pai dién theo uy quyén ciia UBND huyén H trinh bay ¥ kién trong qud
trinh tham gia to tung nhuw sau:

Viéc giao dit cho ong H6 Van M1 dugce thuc hién ding quy dinh tai khoan
2 biéu 24 Luat dat dai 1993, UBND huyén H giao cho 6ng H6 Van M1 24,3 ha
dat 1am nghiép dé bao vé va phat trién rimg xay dung kinh té ho gia dinh 1a dung
tham quyén. Ong L& Quang C va ba Nguyén Thi A néu Quyét dinh sé 93/QP
ngay 22/4/1994 vira vi pham noi dung 1an hinh thirc 1a khong c6 co so. Tai Diéu
44 Luat dat dai 1993 néu rd: “Han muc dat ndng nghiép trong cdy hang nim cia
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mdi ho gia dinh 1a khong qua 03 ha do Chinh phu quy dinh cu thé ddi véi timg
dia phuong”, chir khong phai han mirc giao dat 1am nghiép cho hé gia dinh nhu
theo trinh bay cua 6ng C va ba A.

Ong C va ba A cho ring: “phan dién tich 24,3 ha dit ma Céng ty M2 cd
don xin giao ngay 16/4/1994 va Quyét dinh giao dat cho c4 nhan Giam ddc Ho
Van M1 ngay 22/4/1994 la c6 sy khong binh thuong, bo qua quy trinh, bo qua cac
budc xét duyét, bd qua cac budc kiém tra thyc té quy dat .v.v. 1a khong co co so
béi vi: Vao ngay 28/10/1989, 6ng M1 ¢6 & trinh vé viée xin 1ap hd so ving dat
trong cdy cong nghiép, cho dén ngay 22/4/1994 UBND huyén H méi ban hanh
Quyét dinh s6 93/QP vé viée giao 24,3 ha dat 1am nghiép cho 6ng M1 dé bao vé
va phat trién rimg, xay dung kinh té ho gia dinh. 'Trong don nhan rung, dat trong
ring ngay 16/4/1994 thé hién ngudi xin nhan dét, nhan rimg 1a Giam déc Cong
ty TNHH M2. Céng ty duge UBND tinh Q cho phép thanh 1ap ngay 23/10/1993.
Dién tich 24,3 ha dat duoc giao cho ong HO Vian M1 tai Quyét dinh s6 93/QP 1a
dung tham quyén vi 6ng M1 ¢6 to trinh xin 1ap ho so tir nim 1989 chir khong phai
ngay 16/4/1994 nhu 6ng C Va ba A trinh bay. Bién ban giao rung va dat trong
ring dua trén Quyét dinh s6 93/QD dé co quan Nha nudc giao dat tai thuc dia.
Tuy nhién, can bd 1ap bién ban vao thoi diém d6 khong ghi phan cin cir vao bién
ban. Viéc hudng dan 1ap ho so, thi tuc giao dat, giao rirng cho dng M1 vao thoi
diém d6 1a trach nhiém cua céc co quan chuyén mon chir khong phai riéng ca nhan
ong M1.

Véi nd1 dung nhu trén, Toa cép so thim da quyét dinh:

Ap dung khoan 2 Diéu 24 Luat dat dai 1993; khoan 7 Piéu 3, khoan 1 Diéu
17, khoan 7 DPiéu 166, khoan 1 Diéu 203 Luat dat dai 2013; khoan 9 Diéu 26,
diém a khoan 1 Diéu 35, khoan 2 Piéu 37, diém ¢ khoan 1 Diéu 39, diém b khoan
2 Piéu 227 BO luat td tung dan suy:

1. Chp nhan yéu cau khoi kién clia nguyén don ba Lé Thi Thai A, ba Ho
Lé Phuong T, ba HO L€ Phuong T1, ba H6 L€ Phuong L, ba Ho L€ Minh D (nhiing
nguoi thudc hang thtra ké thir nhat cua 6ng H6 Van M1); xu:

- Bugc 6ng L€ Quang C va ba Nguyén Thi A phai d¢, don toan bo tai san
trén dat de tra lai cho ba L& Thi Thai A, ba H6 Lé Phuong T, ba HO Lé Phuong
T1, ba Ho Lé I?hqong L, ba H6 Lé Minh D dién tich dat 823,57 m?, tai thira s’6
138/2, t& ban d6 s6 6, ¢ thon V, xa T, huyén H, tinh Quang Tri (k& ca dién tich 161
di c6 chiéu rong giap duong lién thon 3m), co6 vi tri nhu sau:

+ Phia Béc: Gidp thira 119 dat ba L& Thi Thai A (trudc dét 1a dat ong
Nguyén T4) c6 canh chiéu dai 23,36m + 30,28m + 8,87m,;

+ Phia Nam: Gidp thtra 150 dat ong Nguyén T5 c6 canh chiéu dai 10,12m
+32,95m.

+ Phia Pong: Giap thtra 150 dat é6ng Nguyén T5 cb cic canh chiéu rong
18,07m;
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+ Phia Tay: Giap duong lién thon c6 canh ghiéu rong 03 m (16i di ctia ba
A,baT,baTi, bal, bab) va giap dat dng C, ba A c6 canh chiéu rong 14,91 m;

- Ong Lé Quang C va ba Nguyén Thi A dugc quyén sir dung dét dién tich
354,3 m? dat, tai thira so 138/1, to ban do so 6, & thon V, xa T, huyén H, tinh
Quang Tr1, co6 vi tri nhu sau:

+ Phia Bic: Giap dat tra lai cho ba Lé Thi Thai A, ba H6 Lé Phuong T, ba
Hd Lé Phuong T1, ba HO6 Lé Phuong L, ba HO6 Lé Minh P (16i di 3m cua ba Lé
Thi Théi A, ba Ho Lé Phuong T, ba H6 Lé Phuong T1, ba H6 Lé Phuong L, ba
Hb Lé Minh D) ¢6 canh chiéu dai 23,54m.

+ Phia Nam: Giap dat 6ng Nguyén T5 c6 canh chiéu dai 24,40m;

+ Phia Pong: Giap dat tra lai cho ba Lé Thi Thai A, ba H6 Lé Phuong T,
ba Ho6 Lé Phuong T1, ba Ho Lé Phuong L, ba Ho Lé Minh P c6 canh chiu rong
14,91m;

+ Phia Tay: Giap duong Lién thon c6 canh chiéu rong 14,74m;

(C6 so do hién trang ranh giGi sir dung dat do Vin phong dat dai - Chi
nhanh huyén H lap ngay 10/01/2024 kem theo).

- Budc 6ng Lé Quang C va ba Nguyén Thi A phai tra cho ba Lé Thi Thai
A, ba H6 Lé Phuong T, ba H6 Lé Phuong T1, ba Ho Lé Phuong L, ba Ho6 Lé
Minh D s6 tién 100.266.900 dong (mot tram trigu hai tram sau muoi sdu ngan
chin tram), tuong duong voi gia tri quyen sir dung dat 354,3 m? dat theo gia thi
truong ddi vai thira s6 138/1, to ban do s6 6, & thon V, xa T, huyén H, tinh Quang
Tri.

- Ong Lé Quang Cvaba Nguyen Thi A, ba Lé Thi Thai A, ba H6 Lé Phuong
T, ba HO Lé Phuong T1, ba Ho Lé Phuong L, ba Ho Lé Minh B ¢ quyén lién h¢
c6 quan Nha nude co tham quyén dé 1ap thu tuc cp Gidy chimg nhan quyén sir
dung dét theo quy dinh cta phap luat.

Ngoai ra ban an so tham con quyét dinh vé chi phi té tung, an phi, quyén
khang cao va thi hanh an theo quy dinh cua phép luat.

Ngay 17 thang 5 nam 2024, bi don Nguyén Thi A khang cao yéu cau hay
va dinh chi ban an so tham do nguyén don khong c6 quyen khoi kién. Tai phién
toa phic tham, nguoi dai dién theo Gy quyén ctia ba Nguyén Thi Anh g nguyén
yéu cau khang céo.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Néang phat biéu:
Viéc tuan theo phap luat t6 tung cua Tham phan, Hoi dong xet xu, Thu ky

phién toa va cta nguoi tham gia t6 tung trong qua trinh giai quyét vu 4n ¢ giai
doan phuc thim 1a dam bao cac quy dinh cua Bo luat T tung dan su.

Vé ndi dung vu an: Toa an cap so thAm d4 nhan dinh danh gid khéach quan,
ap dung diung cac quy dinh phap luat. Nguoi khang cao khong co tai liéu gi moi
nén dé nghi bac don khang cao.
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c¢6 trong ho so vu an dugc tham tra tai phién
toa va can cu vao két qua tranh luan tai phién toa, y kién cua Kiém sat vién, Ho1
dong xét xir nhan dinh:

[1] V& thu tuc khang cdo: Pon khang cdo ciia bi don ba Nguyén Thi A da
thuc hi¢n ding vé hinh thire, ndi dung va thoi han theo quy dinh tai Piéu 272 va
Diéu 273 cua Bo luat TH tung dan su, nén vu an duoc xem xét giai quyét theo thu
tuc phuc tham.

[2] Xét khang cao cua ba Nguyen Thi A thi thay Vao ngay 28/10/1989,
6ng Ho Van M1 ¢é to trinh vé viéc xin 1ap ho so vung dat trong cay cong nghi¢p
trén co 8o phan dét da dugc Hoi dong quy hoach dat x4 T da giao cho T6 hop san
xuat ca phé cua ong M1 khoang 15ha dat vao ngay 13/4/1988 va phan duoc khai
hoang thém. Sau khi co don, dé c6 du tu cach phap nhan theo quy dinh trén phan
dat duoc giao, 6ng M1 thanh lap Tép doan cay cong nghiép va da dugc UBND
huyén H quyét dinh thanh lap theo Quyét dinh s6 245 QD/UB. Pén nim 1992,
6ng M1 thanh 1ap Doanh nghiép tu nhan va dén nam 1993 thanh lap Cong ty
TNHH M2 (c4c thanh vién cong ty cling 1a thanh vién trong gia dinh).

[3] Véo ngay 22/4/1994, UBND huyén H quyét dinh s6 93/QD(goi tat 1a
Quyet dinh 93/QD) vé viéc giao cho 6ng M1 - Giam dbc Cong ty TNHH M2 24,3
ha dét dé trong cy cong nghiép. Nhu vay, c4 nhan ong M1la d6i twong dugc giao
dat chtr khong phai Cong ty TNHH M2. Quyét dinh sb 93/QP ngay 22/4/1994
cua UBND huyén H vé viéc giao dat cho 6ng M1 1a ding voi quy dinh tai khoan
2 Piéu 24 va Diéu 44 cua Luat Dat dai naim 1993 vé tham quyén va han murc g1a0
dat, phu hop voi Quyet dinh cta Chu tich Hoi dong Bo truong s6 327-CT ngay
15/9/1992 vé mot s chu truong, chinh sach str dung dat tréng, ddi ndi troc, rimg,
bai boi ven bién va mat nude; Quyét dinh s6 191/UB ngay 20/12/1993 ciia UBND
tinh Q vé viée “Phé duyét du an str dung dat tréng, ddi nui troc phat trién nong
1am nghiép ving cdc xa L - L huyén H”. Do d9, ¢6 can ctr dé xac dinh quyén st
dung dat d6i voi dién tich dat duoc giao theo Quyet dinh 93/QD la tai san cua 6ng
Ho6 Van M1. Ong M1 da st dung quyén str dung dat gop von vao Cong ty TNHH
M2. Nam 2011, ong M1 chét. Bén nam 2012, c4c thanh vién Cong ty TNHH M2
d3 thong nhat dua dién tich dat ma 6ng M1 da gop von ra khoi phan vén cia cong
ty. Vi vay, nhiting nguoi thudc hang thira ké thir nhat cia 6ng M1 gém: Ba Lé Thi
Thai A, ba H Lé Phuong L, H5 Lé Phuong T, H6 Lé Phuong T1 va H6 Lé Minh
b co déy da cac quyén va nghia vu ddi véi quyén str dung dat 13 tai san ctia dng
M1 dé lai theo quy dinh tai cac Diéu 166, 614 cua B6 Luat Dan sy nim 2015. Do
do, bi don khang cao yéu cau huy an ban an so tham va dinh chi giai quyét vu an
do nhiing nguoi thua ké thir nhat cia 6ng M1 khong c¢6 quyén khai kién 1a khong
c6 can ctr dé chap nhan.

[4] Ba Dinh Thi N2 la cong nhan cia Cong ty TNHH M2, dugc giao su
dung tam thoi mét phan dién tich 2.700 m? dat tai do1 Y thuc dién tich dat dugc
giao cho 6ng M1 theo Quyét dinh 93/QD. DPiéu nay duoc thé hién tai thoa thudn
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giita hai bén khi giao dat va don ba N2 gui cho Cong ty TNHH M2 ngay
08/01/2001 v61 ndi dung: “Trong thoi gian qua t6i la cong nhan cong ty nén cong
ty co cho mot s6 dat dé lam vuon ma anh T5 ¢6 danh nén t6i chwa lam dwoc t6i
cho chi A muwon lam néu sau nay céng ty can thi chi hoan tra lai cho cong ty”.
Vao ngay 12/6/2012, ba N2 viét gidy chuyén nhuong dat vuon cho ba Nguyén
Thi A v6i dién tich 1.177,8m? thudc dat dugc tam giao. Giao dich chuyén nhuong
quyén str dung dat giira ba N2 va ba A di vi pham quy dinh tai cac Diéu 106, 127
Luat Dat dai ndm 2003, bj vo hiéu theo quy dinh tai cac Diéu 122, 128 ctua Bo
luat Dan sy ndm 2005. Nén vo chong ba Nguyén Thi A va 6ng Lé Quang C khong
c6 quyén st dung dat d6i véi dién tich 1.177,8m? dat dugc giao cho ong M1 theo
Quyét dinh 93/QDb. Do vay, nhitng nguoi thude hang thira ké thir nhat ctia 6ng M1
khai kién yéu cdu vo chong ba A tra lai 1.177,8m? dat dang su dung la ding quy
dinh phap luat. Tuy nhién, vo chong ba A da sir dung dét trén thyc té da nhiéu
nam, lam nha & kién ¢4, xay dyng cac cong trinh phu trén mot phan dién tich dat
tranh chap nén Toa an cap so tham giai quyét budc vo chong ba A phai hoan théi
gia tri quyen sir dung dat d01 v6i phan dién tich dat xay dung nha va hoan tra doi
vo1 mot phan dién tich dat trong, chua xay dung cho nguyén don la phu hop, dam
bao quyén lgi cho vo chong ba A. Vi vay, HDXX khong chap nhan yéu cau khang
c4o cua bj don ba Nguyén Thi A, gilr nguyén ndi dung ban an dan sy so tham sb:
05/2024/DS-ST ngay 16/5/2024 ctia Toa an nhan dan tinh Quang Tri nhu dé nghi
ctia Pai dién Vién kiém sat tai phién toa.

[5] V& an phi: Do khong chap nhan khéng cao nén ba Nguyén Thi A phai
chiu an phi dan su phuc tham 300.000d (ba trim nghin déng).

Vi cac 1€ trén,

QUYET PINH:

Cin clr vao khoan 1 Diéu 308 ctia B luat T4 tung dan sy, khong chip nhan
khang cdo ciia ba Nguyén Thi Anh .

Giit nguyén Ban an dan sy so tham so: 05/2024/DS-ST ngay 16/5/2024 ciia
Toa 4n nhan dan tinh Quang Tri.

Cian ctr vao khoan 2 Dicu 24 va Dicu 44 Luat dat dai 1993; Diéu 106, 127
Luat Pat dai nim 2003; cac Piéu 122, 128 ciia Bo luat Dan sy nim 2005; cac
Piéu 166 va 614 ctia Bo luat Dan sy nam 2015; Nghi quyét sb:

326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quéc
hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢

phi Toa an.

Tuyén xu:

1. Chép nhan yéu cau khoi kién clia nguyén don ba Lé Thi Thai A, ba Ho
Lé Phuong T, ba HO6 Lé Phuong T1, ba H6 Lé Phuong L, ba HOo Lé Minh D.

- Budc 6ng L& Quang C va ba Nguyén Thi A phai d&, don toan b tai san
trén dat dé tra lai cho ba Lé Thi Thai A, ba Ho Lé Phuong T, ba Ho Lé Phuong
T1, ba Ho Lé Phuong L, ba H6 Lé Minh D dién ich dat 823,5 m?, tai thira so
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138/2, t& ban d6 s6 6, & thon V, xa T, huyén H, tinh Quang Tri (ké ca dién tich 16i
di c6 chi€u rong gidp duong lién thon 3m), ¢d vi tri nhu sau:

+ Phia Béc: Gidp thira 119 dat ba L& Thi Thai A (trudc dét 1a dat ong
Nguyén T4) co6 canh chiéu dai 23,36m + 30,28m + 8,87m,;

+ Phia Nam: Giap thtra 150 dat 6ng Nguyén T5 c¢6 canh chiéu dai 10,12m
+32,95m;

+ Phia Pong: Giap thira 150 dat 6ng Nguyén T5 ¢ cc canh chiéu rong
18,07m;

+ Phia Tay: Giap duong lién thon c6 canh qhiéu rong 03 m (16i di cta ba
A,baT,baTl, bal, bab)va giap dat ong C, ba A c6 canh chiéu rong 14,91 m.

- Ong Lé Quang C va ba Nguyén Thi A dugc quyén sir dung dat dién tich
354,3 m? dat, tai thira so0 138/1, to ban d6 so 6, & thon V, xd T, huyén H, tinh
Quang Tri1, ¢6 vi tri nhu sau:

+ Phia Bic: Giap dét tra lai cho ba Lé Thi Thai A, ba H6 Lé Phuong T, ba
Ho6 Lé Phuong T1, ba H6 Lé Phuong L, ba H6 Lé Minh P (16i di 3m cua ba Lé
Thi Théi A, ba Ho Lé Phuong T, ba H6 Lé Phuong T1, ba H6 Lé Phuong L, ba
Ho Lé Minh D) ¢6 canh chiéu dai 23,54m;

+ Phia Nam: Giap dat 6ng Nguyén T5 c6 canh chiéu dai 24,40m;

_+ Phia Bong: Giap dét tra lai cho ba Lé Thi Thai A, ba Ho6 Lé Phuong T,
ba Ho Lé Phuong T1, ba Ho Lé Phuong L, ba Ho Lé Minh P c6 canh chi€u rong
14,91m;

+ Phia Tay: Giap duong Lién thon c¢6 canh chiéu rong 14,74m.

(C6 so do hién trang ranh gi6i sir dung ddt do Van phong ddt dai - Chi
nhanh huyén H lap ngay 10/01/2024 kem theo).

- Budc ong Lé Quang C va ba Nguyén Thi A phai tra cho ba Lé Thi Thai
A, ba Hb Lé Phuong T, ba H6 Lé Phuong T1, ba HO Lé Phuong L, ba H6 Lé
Minh D sé tién 100.266.900 dong (mot tram trigu hai tram sau muoi sau ngan
chin tram), tuong duong voi gia tri quyen sir dung dat 354,3 m? dat theo gia thi
truong dbi voi thira sb 138/1, to ban do s6 6, & thon V, xa T, huyén H, tinh Quang
Tri.

- Ong Lé Quang Cvaba Nguyen Thi A, ba Lé Thi Thai A, ba Ho Lé& Phuong
T, ba H6 Lé Phuong T1, ba HO Lé Phuong L, ba Ho Lé Minh P ¢6 quyén lién h¢
c6 quan Nha nudc co tham quyén dé 1ap thu tuc cip Gidy ching nhan quyén sir
dung dét theo quy dinh cta phap luét.

2. V& 4n phi: Ba Nguyen Thi A phai chiu 4n phi dan sy phic tham 1a
300.000d (ba tram nghin dong), nhung duoc trir vao sd tién tam tng an phi phuc
tham da ndp 300.000d (ba tram nghin dong) theo bién lai sé 0000091 ngay 24
thang 5 nam 2024 cua Cuc thi hanh an dan su tinh Quéang Tri; nhu vay, ba A da
ndp di an phi dan sy phuc tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20L%C3%AA%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20L%C3%AA%20Ph%C6%B0%C6%A1ng%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20Li%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20L%C3%AA%20Ph%C6%B0%C6%A1ng%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C7,%20x%C3%A3%20T%C3%A2n%20Li%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20L%C3%AA%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20145/31%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20L%C3%AA%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20145/31%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20Li%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20Li%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Quang%20Cang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20Li%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%C3%A1i%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20Li%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20L%C3%AA%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20L%C3%AA%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20L%C3%AA%20Ph%C6%B0%C6%A1ng%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20Li%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20L%C3%AA%20Ph%C6%B0%C6%A1ng%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C7,%20x%C3%A3%20T%C3%A2n%20Li%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20L%C3%AA%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20145/31%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%C3%ADnh,%20ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20Li%C3%AAn,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh

3. Cac quyét dinh khac ctia Ban an dan su so tham s6: 05/2024/DS-ST ngay
16/5/2024 cta Toa an nhan dan tinh Quang Tri khong bi khang cao, khang nghi
da c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban 4n phtc thim c6 hiéu luc phap luat ké tir ngdy tuyén an

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
“TAND i gao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang; :

- TAND tinh Quang Tri;

- VKSND tinh Quéang Tri;

- Cyc THADS tinh Quang Tri;

- Nhing ngudi tham gia t6 tung;

- Luu HSVA, PHCTP, LT.

Pham Tén
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