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Ban an s6: 14/2018/DSST
Ngay 11/9/2019
Vé viéc: Yéu cau chia thira ké

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU XUYEN
Véi thanh phan hoi dong Xét xir so' tham gom co:

Tham phan - Chu tog phlen toa: Ong Nguyen Van Quang

Héi tham nhan dan: Ba Nguyen Kim Oanh va ong Nguyén Tién Nam

Thu ky phién toa: Ba Nguyen Thi Dung; CBTA

Pai dién VKSND tham gia phién tda: Ong Bui Quéc Truong, Kiém sat
Vvién

M¢ phién toa trong cac ngay 11/9/2019 tai try s& TAND huyén Phu
Xuyen dé xét xu cong khai vu an thu ly s6: 31/2018/TLST-DS ngay 06/12/2019,
gitra cac duong su:

- Nguyén don: Chi Bui Thi T, sinh nam 1959.
Ngudi duoc chi T ay quyén la chi Bui Thi Th; sinh nam 1963
Péu c6 HKTT: Thon Th, xd H, huyén X, TP Ha Noi.
Nguoi bao vé quyén va loi ich hgp phéap cta ba Tuyén: Ong Nghiém Puc
H; Tro giup vién trg gip phap 1y cia Trung tam trg gitip phap 1y Ha Noi;
- Va Bi don: Anh Bui Van T, sinh nam 1966
Anh Bui Van S sinh nam 1974.
- Nhitng nguoi c6 quyén loi nghia vu lién quan:
Chi Bui Thi Th, sinh nam 1963; Chi Bui Thi Th, sinh nam 1968; chi Bui
Thi H, sinh ndm 1970, chi Pao Thi L, sinh nam 1973, chi Vii Thi L, sinh nam
1977. Anh Bui Minh T, sinh nam 1992, anh Bui Minh T, sinh nam 1998.
Péu ¢c6 HKTT: Thon Th, xd H, huyén X, Ha Noi.
- Chi Bui Thi L, sinh nam 1972
- HKTT: Thon V, xa Nh, huyén X, TP HANoi. N
UBND xa Son Ha, Nguoi dai dién theo phap luat: Ong Nguyén Manh T-
Chu tich UBND xa
Chi T, chi Th, anh T, anh Soai, c6 mat, chi Th, chi H, chi L, anh T, anh T,
ong T vang mat.

NHAN THAY.
Theo don yeu cau va va nhing loi khai tai Tod, chi Bui Thi Tuyén va
nguoi duoc uy quyen la chi Bui Thi Thom trinh bay:

Vé huyét thong: B6 dé chi 1a ong Bui Vin B (sinh nam 1934) va me dé
Vii Thi S, (sinh ndam 1930). Sinh thdi c6 07 anh chi em rudt gom chi Tuyén va
06 nguoi em 1a Bui Thi Th, Bui Van T, Bui Thi Th, Bui Thi H, Bui Thi L va
Bui Van S.



V& tai san, thi ong ba tao 1ap duoc 02 thira dat:

- 01 thira dién tich 243 m? (ban do nidm) 243 m?, s6 thira 165; duoc xa cip
mang tén 6ng Bui Vin B; dén ban d6 2001 dién tich tang 1én thanh 261,4 m®, s6
thira 497, van mang tén 6ng B.

- 01 thira dét 1a do cha 6ng cu ky dé lai, dién tich 691 m®, dién tich nay da
duoc 6ng ba cho 03 nguoi la cau T, cau S, va gi Th, cu thé Tyu duoc 186,7 m?,
Soéai 14 213 m?, Thing 291,3 m*.

Ngay 23/2/2010, ong B mat khong dé lai di chdc, thi dén thang 10/2010,
ba S dd quyét dinh hop gia dinh thoa thuén phan chia phan tai san con lai cta
ong ba 1a thira dat sé 165, cho 03 ngudi 1a anh S, anh T va chinh ba S, tai bién
ban hop gia dinh ngay 16/10/2010 nhu sau:

- Anh So0ai dugc sir dung 83 m?, phan dat giap ngd x6m, (theo ban dd
2014 x3 méi do), co sb thira 426.

- Ba Soan str dung 90,1m?, ¢6 s6 thira 573, giap véi phan cta anh S va anh
T, sau nay ba chét thi cho chi T, vi chi khong c6 gia dinh. Trén dat c6 01 ngdi
nha xay tudng 10, bo tru, lop ngdi, da xudng cip, hu hong ning.

- Anh T nhan phén con lai dién tich 1a 94,6 m-.

Chi Th, chi h, Th va chi Loan khong dugc chia.

Ngay 24/10/2014, ba Soan chét.

Tranh chép xay ra nam 2017, khi chi T mudn stra nha véi sy hd tro cla
chinh quyén nhung khong 1am duoc, vi dit chwa dugc cdp gidy chimg nhan
QSD dat, khi d6, chi dé nghi cac em ky vin ban thoa thuan dé lam thu tuc tach
dat xin cép gidy chimg nhan, thi cac em khong tng ho.

Nay chi dé nghi Toa 4n giai quyét chia thira ké theo qui dinh cua phap luat
thira dit 165, dién tich 243 m® néi trén theo bién ban hop gia dinh ngay
16/10/2010 noi trén va coi day 1a di chiic cua ba Soan dé lai. Trudng hop 6ng
Bing chét khdng dé lai di chiic, d& nghi Toa xét xir phan tai san ciia ong Bang
theo qui dinh cua phap luat

Nguoi bao vé quyen va loi ich cua nguyén don, dng Nghlem Puc H nhat
tri voi dé nghi cua chi T, dé nghi Toa xem xét chap nhan nguyén vong cua phia
nguyén don.

Phia bi don, anh Bui Van T trinh bay: )

V¢ huyét thong: Anh T xac nhan: Ong Bui Van B va ba Vi Thi S 1a bo
me d¢ va sinh ha dugc 07 anh chi em rudt nhu chi T Khai.

V& tai san chla thira ké: Anh nhat tri, khi con song, ong B, ba S c6 thira
dat dién tich 243 m?va 01 ng01 nha xay tuong 10, b tru, lop ngoi tai thon Son
Thanh, xa Son H mang tén 6ng B.

Ca 6ng Bang va ba Soan khi mat déu khong co di chic, nhung ba Soan ¢6
hop gia dinh phan chia tai san cho anh T,anh S, ba S nhu’ chi T trinh bay Nay
chi T khoi kién chia thira ké, quan dlem cua anh la dé nghi Toa an giai quyét
theo qui dinh cta phép luét.

Dong bi don, anh Bui Van S trinh bay: Anh thong nhat voi 161 khai cua
chi Tuyén, anh Tuu vé quan hé huyét thong va vé tai san ma bd me anh dé lai
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trude khi chét, dong thoi dé nghi Toa chia tai san cia 6ng ba theo qui dinh cua
phap luat.

Ngu:0’1 co quyen lgi lién quan, chi Bui Thi Th trinh bay: Vé huyét thong,
vé di san thira ké cta bd me chi dé lai nhu chi T, anh S, anh T khai la dang.
Nhu‘ng theo chi, viéc anh T, anh S va cac em gai cua chi khong dong y lam thu
tuc cap gidy chung nhén la do khong mudn thyc hién di chiic cia me chi ma chi
muon phan chia not phan tai san clia ba B d¢ lai cho chi T, nén dé nghi Toa cong
nhan va phan chia tai san theo bi€n ban hop gia dinh ngay 14/10/2010 ma ba
Soan da phan dinh, hodc phan xtr vi¢c kién theo qui dinh ctia phap luat.

Céac chi Bui Thi Th, Bui Thi L, Bui Thi H trinh bay: Cac chi nhat tri voi
101 khai ctia anh T va cic chi vé quan hé huyet thong, tai san ma bd me dé lai,
d6ng thoi nhat tri vO1 viée phén chia tai san cua ba Soan vao nam 2010, cac ch1
khong c6 tranh chap voi chi T, chi Thviéc cac chi khong ky dé 1am thu tuc cap
gidy chu’ng nhén cho chi T phan chi T dugc me cho 1a mudn giit cho chi Tuyén
dé khi v€ gia, chét thi co ngu:cl cham soc, tho cang va ai la ngu:0’1 lo cho chi
Tuyén chu d4o thi la ngudi dugce thira ké, con hién tai thi gitt nguy€n nhu vy,
khong ai co quyén chia phaén chia lai tai san cua b me chi dé lai.

Riéng chi Loan dé nghi: Truong hop néu chi T, chi th khong dong vy thi
de nghi Toa giai quyet theo phap luat. Truong hop chi du:0’c huong thura ke, chi
dé nghi nhuong ky phan ctia minh cho anh Tuu, anh Soai duoc huong

Céc chi Vil Thi L, Pao Thi L trinh bay: Céc chi vé lam dau ba 6ng B, ba
S, dugc ba S hop gia dlnh chia dét cho cac con, tuy nhién, néu c6 tranh chap xay
ra, cac chi dé nghi Toa xur theo qui dinh cta phap luat.

Céac nah Bui Minh T, Bui Minh T 13 con caa chi Bui Thi Th dé nghi, hién
tai cac anh dang ¢ voi chi Th chi T, song cling chi 1a & nho, chua c6 dong gop
gi vao viéc phat trién khéi tai san trén, nén khong co ycu cau gi.

Dai dién UBND xa Son Ha trinh bay: Vé yéu cau khéi kién ciia nguyén
don ciing nhu tranh chap glu’a ho dé nghl Toa xir theo phap luat. Vé dién tich dat
tranh chap thi dé nghi Toa an can cr vao ban d6 1982 xa Son Ha 1a ban db co
gia tri phéap luat de xem xet, giai quyét, cu thé theo ban do nam 1982 thon Son
Thanh, thi thira dat tranh chap 1a thira s6 165, to ban d6 s6 04, thon SO’I’I Thanh
cd dlen tich 243 m dbi voi dién tich dat du co tong dién t1ch 12,7 m* khdng
nam trong ban dd la do cac bén lan chiém dat cua tap thé (du’ong thén), thi
khong xem xét gidi quyet dé phan chia cho cac duong su.

Tai phién toa, cac bén du:ong su khong thoa thuan dugc. Chi T, chi Th
anh T, anh S, ngu’(n béo vé quyén loi ctia duong su, dé nghi cong nhan ¥ nguyen
phan ch1a tai san cua ba S theo ndi dung bi€n ban do ba Soan lap ngay
14/10/2010, riéng phan di san cua ong B thi chia theo phap luat va chap nhan
thanh toan chénh léch ky phan ctia nguoi khac theo g1a tri néu co6. Anh Soai, anh
T, nhan ky phan chi L nhu’ong cho, chi Th khong yéu cau chi Tuyén thanh toan
lai ky phan cia chi néu cé.

Dai dién VKSND huyén Phu Xuyén tham gla phién toa phat biéu:

Tham phan, Hgi dong xét xi da tuan thi dung cac qU| dinh vé thi tuc té tung
cua Phap lugt TTDS trong qua trinh gidi quyét vy an. Nguyén don, bi don va
nhitng nguoi tham gia to tung khac da Chap hanh day du nghia vy té tung cua
minh. Dé nghi HDXX tlep tuc xét xur vu an theo qui dinh cua phap lugt.

Vé néi dung: Dé nghi Toa chap nhan yéu cau chia thira ké theo phéap luat
d6i v6i phan di san, tai san thira ké cua 6ng Bui Van B va ba Vi Thi S.  phan
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chia tai san cta nguyén don. Phan chia thira dat sé 165, dién tich 243 m? to ban
d6 s6 01 (nam 1982), thon Son Thanh, xa Son Ha, huyén Pha Xuyén. Dat ¢ tri
gia 1.701.000.000 ddong. Phan chia khdi tai san trén theo hudng. Tai thoi diém
6ng Bing chét, nam 2010, khong c6 di chic, thi phan tai san cia 6ng Bing dugc
chia theo phap luat, theo d6 chia tai san chung v chong dién tich dat 243 m?,
cho dng Bing, ba Soan, mdi ngudi duge 121,5 m 2 Chia di san cia ong B cho
ba S va 07 nguoi con, mdi ngudi duge 15,1875 m®. Phan ti san cta ba Soan ¢
duoc 1a 136,8875 m? dit ¢. X4ac nhan viéc ba Soan chia tai san ctia minh cho 03
nguoi con la anh T, anh S, ba S (sau khi ba S chét thi cho chi T), mdi nguoi
duoc 45,5625 m® dat ¢. Sau khi ba S chét ndm 2014, di san cta ba S 13 45,5625
m® dat dugc chia cho chi T theo di chuc 13 bién ban hop gia dinh ngay
16/10/2010. Téng dién tich dat & cua chi T, anh T, anh S mdi nguoi dugc hudng
60,75 m*. Con lai, chi Th, chi Th, chi H mdi nguoi duge 15,1875 m?. Chia theo
hién trang va thuc té, giao chi T sir dung 79 m? dit &, anh Bui Van Tyu 88 m?,
anh Bui Van S 76 m% Chj T, phai thanh toan chénh 1éch cho chi Th 106.312.500
déng, con lai thanh todn tra cho chi Th va chi H 21.437.500.. Anh tuy phai thanh
toan chénh l1éch cho chi Th va chi H 137.593.750 ddng va khong phai thanh toan
chénh 1éch cho chi L (chi L cho !5 ky phén cua minh cho anh T). Anh S phai
thanh toan chénh léch cho chi Th va chi H 53.593.750 dong va khong phai thanh
toan chénh léch cho chi L (chi L cho % ky phan ctia minh cho anh Soai)

Ngoai ra dai dién VKS ND huyén Phu Xuyen con dé nghi budc cac duong
su phai chiu 4n phi dan sy so thim theo qui dinh cua phap luat.

XET THAY

Sau khi nghién cuzu cac tai liéu cé trong hé so vu &n va duoc tham tra tai
phién toa. Trén co so loi trinh bay cua cac bén diwrong s va quan diém cia Pai
dién VKSND. Hgi dong xét xir nhan dinh:

Ve To tung:

Vé su vang mat clia ngudi co6 quyén loi lién quan 13 6 ong Nguyén Manh
Tuyen nguoi dai dién theo phap luat UBND x& Son Ha va nhitng nguoi co
quyén loi li€n quan khac la chi Bui Thi L, Bui Thi Th, Bui Thi H vv.. Day la
lan thr 02 nhitng nguoi nay Vang mat tai phlen tda, nén theo qui dinh cia diéu
227,228 BLTTDS, Toa an van tién hanh xét xtr vu an.

V& quan hé phap luat:

Trong vu an nay c¢6 02 quan h¢ phap luat phai giai quyet 01 la quan hé
thira ké theo phap luat ddi véi phan tai san cta Ong Bui Van B dé lai sau khi chét
(ngay 23/2/2010) ma khong co di chuc, 02 la phan tai san thudc s¢ hitu cia ba
Vii Thi S da dugc ba S dinh doat phan chia cho céac con, ngay 16/10/2010, theo
diéu 28 B0 luat TTDS, vu an thudc tham quyen cua Toa an.

V& thoi hiéu: Tai thoi diém ong B chét ngay 23/2/2010, tai thoi diém nay
B0 luat dan su 2005 con hi€u lyc phap luat, theo qui dinh cua diéu 645, BLDS
2005 thi thoi hiéu chia thira ké 13 10 ndm, nén phal dén het ngay 23/2/2020, thi
thoi hiéu khai kién chia di san ctia ong B méi hét, con néu theo diéu 623 Bo luat
dan sy 2015, thi thoi hi¢u khoi kién 1a 30 nam, nén thoi higu khoi kién van con;
Con d6i voi phan tai sdn cua ba S thi viéc chi Tuyen kién doi quyén dugc sé hitu
vé tai san duoc ba Soan dé lai cho ba, theo diéu 155 BLDS 2015 thi ciing duong
nhién la con thoi hiéu khoi kién.



Vé noi dung khoi kién: Xét yéu cau chia thira ké thep phap luat dbi voi
phan di san cta 6ng Bui Van B To0a nhan thay c6 can cir dé chip nhan.

- Ve quan hé hon nhan: Qua trinh giai quyet viéc kién, cac du’ong su déu
thong nhat, 6ng Bui Vian B (sinh ndm 1934) va ba Vi Thi S (smh nam 1930) cé
quan hé hon nhan va la vo chéng, du khéng rd ong ba két hon nam nao.

Vé huyét théng: Xac dinh 6ng B, ba S c6 07 ngudi con gdm: Chi Bui Thi
T, chi Bui Thi Th, sinh nam 1963; Anh Bui Van T, sinh nam 1966; Chi Bui Thi
Th, sinh nam 1968; Chi Bui Thi H, sinh nam 1970; Chi Bui Thi L, sinh nam
1972 va anh Bui Vin S, sinh ndm 1974.

- V& dién va hang thira ké tai san cua ong Bang

Theo qu1 dinh cua dlem a khoan 1 diéu 651 BLDS: Tai thoi diém ngay
23/2/2010 khi 6ng Béang chét, thi ba Soan, chi T, chi Th, anh T, anh S, chi Th,
chi H, chi L déu thudc dién va hang thira ké thtr nhét.

- V& Thoi diém mo thira ké: Ngay 23/2/2010, 6ng Vi Van B chét, 1a thoi
diém mo thira ke cac duorng su déu xac nhan, Ong B chét khong dé lai di chic,
nén tai thoi diém nay viéc chia thira ké tai san ctia ong B dugc chia theo phap
luat.

- Vé tai san chia thira ké: Céc duong sy thong nhat, trong thoi ky hon
nhan, 6ng B ba S da tao lap dugc mot khoi tai san gom thira dat sé 165, dién
tich 243 m? theo td ban do s0 Ol(nam 1982), thon Son Thanh, xa Son Ha, huyen
Phu Xuyen duoc cha ong dé lai va du’ng tén ong Bui Van B, dat ¢ da duoc dang
ky quyén st dung dat tai UBND xa Son Ha tor nam 1982. DPai dién UBND xa
Son Ha va Co quan quan ly dat dai ¢ dia phu’ong la Phong Tai Nguyen moi
truong huyén Phu Xuyén xac nhan, thira dat trén mac du chua dugce cap glay
chting nhan QSD dat cho 6ng B, ba S, song dat thudc dién dat & noéng thén o6n
dinh, lau dai, khong roi vao qui hoach dat an ninh quéc phong, cong trinh cong
cong & dia phuong va cho dén trude thoi diém ba Soan chet nam 2014, thi thoi
gian st dung da trén 30 ndm va dat khong c6 tranh chép, co du dleu kién dé
phan chia QSD_ dat cho cac du’O’ng2 su trong vu an. Tai thoi diém nay, dat co tri
gia 7.000.000 dong/Ol m” X 243 m* = 1.701.000.000 dong.

Tai san trén dat trén dat: Ong B, ba S tao dung dugc 01 ngdi nha cap 04,
khung tre g0, lop ngoi dién tich 48,9 m2 duoc 1am tir trude ndm 1990, da xudng
cap tram trong va khong con gia tri.

Tong gia tri tai san cua 6ng Bang, ba Soan c6 la 1.701.000.000 dong

- Vé yéu cau chia thira ké theo phap luat cta chi Tuyén, chi Thom, Toa
nhan thdy: Do 6ng Bing, ba Soan c6 quan hé hon nhan, nén thira dit 165, dién
tich 243 m?, duoc coi 13 tai san chung vo chong theo nguyén tic cta phap luat
dan sy va luat hon nhan gia dinh, thi ta1 san chung vo chong 13 tai san chung hop
nhat va co thé phan Chla cu thé 243 m? nay dugc chia lam 02, 6ng B, ba S, moi
ngudi duge 121,5 m? dat, tri gia 850.500.000 dong.

Sau khi 6ng B chét, phan tai san cua 6ng B tro thanh di san va s& dugc
chia cho nhu’ng nguoi con song tai th01 diém nay bao gdm ba S (1a vo) va 07
ngudi con, mdi ngudi duoc 15,1875 m?, tri gia 106. 312 500 dong.

Téng gia tri ca tai san cta ba Soan 1a 121,5 m* + 15,1875 m? =136,8875
m? dét o, trj gi4 956.812.500 dong.

Vé viéc phan chia tai san ciia ba Vil Thi S. HDXX nhan thay: Sau gan 08
thang ké tr ngdy 6ng B mat (ngay 23/2/2010), thi dén ngay 16/10/2010, ba S goi
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\%y chéng anh Bui Van T, chi Pao Thi L va vo chéng anh Bui Van S, chi Vi Thi
L cung nhimg ngudi 1am ching 14 vo chong ong Nguyén Van T va ba Vit Thi Y
(ba Y 1a em rudt ba S), dai dién cho bén ho ngoai, 6ng Bui Thanh Thanh B (em
con chil, con bac rudt v6i ong Biang) va ba Vii Thi P 1a hang xm, dé phan chia
dinh doat di¢n tich dat 243 m” nGi trén.

Noi dung cta n6 thé hién bang viéc ba Soan 1ap bién ban phan chia toan
bo khdi tai san ctia 6ng ba cho 03 ngudi 1a anh Tuu, anh Soai va chinh ba Soan,
theo d6 ba Soan cho anh Bui Van S dugc hudng gan 1/3 thira dat vé phia bac co
06 m mit tién va 5,45 m phia sau (dién tich 12 73 m%). Anh T duoc chia tuong
duong 1/3 phan dat & phia Nam c6 mit tién rong 5,9 m va 5,34 m phia sau (dién
tich 12 82 m?); Phan dét con lai & giita gidp ol bén gidp véi phan dit cua anh
So4i, 01 bén giap v6i phan dat cua anh Tuu 13 cta ba Soan (c6 mit tién 6,3 m va
phia sau 5,87 m, dién tich 88 m?, trén dét c6 ngdi nha cp 04 cua dng ba), va sau
khi ba Soan chét, thi chi T duoc hudng; con tat ca nhitng ngudi con gai con lai,
khong ai dugc ba S cho dat ¢. Bién ban phan chia tai san nay cua ba S dugc ba
va tat ca nhitng nguoi c6 mat ky xac nhan, ching kién

Tuy nhién, viéc ba Soan phan chia toan bo 243 m? dat & 1a tai san cua ong
ba, chi dung 01 phan, boi 18, theo qui dinh cta luat, ba S chi duoc cho phan tai
san thudc quyén sé hiru va st dung ctia ba ma thoi, con riéng phan tai san thudc
quyén s hitu, st dung ctia 6ng B thi phai chia thira ké theo phap ludt nhu da néi
O trén.

Cu thé, phan 136,6875 m® dat & ctia ba Soan s& duoc chia 1am 03 phan,
gém ba Soan, anh T, anh S, mdi ngudi sé& duoc 45,5625 m® dat &, tri gia
318.920.000 dong.

Nhu vay, tinh ca phan duoc thira ké tir 6ng B, phan dugc ba S cho dién
tich dat & ma chi T, anh T anh S, duoc hudng chia trén thuc té 1a 45,5625 +
15,1875 = 60,75 m* x 7.000.000 d/01 m? = 425.250.000 dong.

Phan ctia chi Thom, chi Hay, chi Thang, chi Loan mdi nguoi dugc hudng
15,1875 m?, tri gia 106.312.500 dong.

Xét trén hién trang, sau khi 1ap vin ban phan chia dat & ctia ba Soan ngay
16/10/2010, thi ca phia ba Soan, anh T, anh S d4 tién hanh t6 chuc xay dung cac
cong trinh trén dat, nhat 1a phia anh S, chi L da xay dung nha & 02 tang kién cb
trén phan dit dugc chia véi dién tich 1a 73 m?; Ba Soan (sau nay la chi T) cling
da xay dung thém lan ton, tudng rao, bé nudc & phia trudce phan dat cia minh;
Tuong ty, anh S, chi L cling d4 1am 1an ban hang tam hoa tai phan dét ctia anh
duoc chia.

Qua trinh giai quyét vu an, cac duong su déu théng nhat 1a du cong nhan
bién ban phan chia dat ¢ hay phéan chia theo phap luat thi vin dé nghi giir
nguyen hién trang cac bén da sur dung tir nam 2010 dén nay, nén viéc phan chia
lam 08 hodc 07 suét trén thyc té vua khong dap ung duoc nguyén vong cua ho,
vira khéng dap ung duoc yéu cdu vé phap luat, trai véi quyét dinh sd
20/2017/QD-UBND ngay 01/6/2017 ctia UBND thanh phé Ha Noi Quyét dinh
vé han mirc giao d4t, han mirc cong nhan QSD dét, tach thura, kich thuéc, dién
tich dat ¢ tdi thiéu duoc phép tach thira cho ho gia dinh, ca nhéan trén dia ban
thanh phé Ha Noi, 1a viéc giao dat & cho c4 nhén, ho gia dinh tai cac dia ban
ndng thén phai co dién tich tdi thiéu 1a 40 m”. Hon nita, xét trén thuc té, sau khi
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1ap van ban phan chia dit & cua ba S ngay 16/10/2010, thi ca phiaba S, anh T,
anh S d3 tién hanh t6 chirc xay dung céc cong trinh trén dat. Cu thé, chi Tuyén
dang str dung 79 m?, anh T dang str dung 88 m’, anh Soai dang sir dung 76m?,
tai cic phan dét nay, anh S, di xay dyng nha & 02 tang kién cb; Chi T ngoai nha
& cii ctia 6ng ba dé lai ciing da xay dung thém lan, tudng rao, bé nudc; tuong tu,
anh T, cling da 1am lan ban hang tam hoa tai phén dét cta anh dugc chia.

Tir 6, HDXX quyét dinh giao cho chi T, anh T, anh S, dugc sir dung dat
theo hién trang. Phan dién tich dat dugc huong thira ké tir 6ng Bang theo ky
phan cta chi Th, chi H, chi Th, chi L, duoc chi T, anh T, anh S thanh toan lai
bang tién 13 phu hop.

Cu thé: Phan dién tich dét & giao trén thuc té theo hién trang sir dung cho
cac duong su nhu sau:

- Chj Bui Thj T duoc sir dung 79 m? thira 18,25 m tri gia 127.750.000
dong.

- Anh BUi van Tuu duoge str dung 88 m?, thira 27,25 m? tri gia 190.750.000
dong.

- Anh Bui Van S dugc st dung theo hién trang 1a 76 m? thira 15,25 m? tri
gia 106.750.000 dong.

S6 tién chénh léch tir gia tri sir dung dat, budc chi T, anh T, anh S phai
thanh toan tra lai cac dong thira ké sau:

Chi Tuyén phai thanh toan tra chi Thom 106.312.500 dong va thanh toan
tra chi Thang 21.437.500 dong.

Anh Tyu, phai thanh toan tra chi Thang 84.875.000 dong va thanh toan tra
chi Hay 52.718.750 dong

Anh S phai thanh toan ndt cho chi H 53.593.750 d6ng con lai.

Riéng ky phan ciia chi Loan trj gia 106.312.500 dong, chi L cho anh T,
anh Soai mdi ngudi Y. Anh T, anh S khong phai thanh toan tra chi L.

Vé phan chia gianh giéi sir dung dét giita chi T, chi Th véi anh T, anh S:
Nh trén da nhan dinh, sau khi 6ng B mat, ba Soan 1ap bién ban phan chia QSD
dét cua thira 165 ndi trén, sau cac bén da thoa thuan phan chia QSD dét cho 03
nguoi bao gom ba S (sau 1a chi T), anh S, anh T, dong thoi di sir dung on dinh
tir nam 2010 dén nay, anh Soai di xdy dung nha kién c6, chi T, chi Th cai tao
lan, bé nudc, tuong rao, anh Tyu dung hang quan ban hang, va tai thoi diém
ndy, cic bén van mong muén dugc giit nguyén hién trang dang st dung, diéu
nay 1a hop tinh, hop 1y, khong trai phap luat. Toa chap nhan.

Tuy nhién, theo két qua tham dinh xem xét tai san va xac minh tai dia
phuong, thi trong qua trinh str dung dat, qua cac mdc thoi gian 1ap ban do cua
UBND xa Son Ha, huy¢n Phii Xuyén, thi di¢n tich dat trén thuc té co bién dong,
theo thoi gian, dién tich ban dau tai ban d6 va sb dang ky ruong dat nim 1982
cia UBND x4 Son Ha, thi thira dat & 165, t& ban d6 s6 01, dimg tén 6ng Bui
Vin Bing c6 dién tich ban dau 1a 243 m?, qua trinh st dung, dén nam 2001, ting
I&n thanh 261,4 m?; nim 2014, thi tang tiép 1&n 267,7 m? ting 1én 24,7 m% Con
theo két qua do dac ngay 26/4/2019 ciia Toa an nhan dan huyén Phii Xuyén, thi
dién tich thuc té 1a 256,6 m? tang 1én 13,3 m® so voi ban d6 nam 1982 va giam
11,1 m? so v6i két qua d6 dac nam 2014. Thong qua két qua do dac, tham dinh
xem xét tai chd va quan diém cia UBND xa Son Ha va Phong Tai nguyén mdi
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truong huyén Pht Xuyén, thi phan dién tich ting thém qua céc thoi ky 14 nguoi
st dung dat d3 14n ra phan dat cong ¢ thoi diém hién tai 1a 13,3 m? song phan
dién tich nay khong dugc cong nhan Ia tai san ctia 6ng Bang, ba Soan hay cua
cac duong su dang st dung trén thuc té, ma phai cin ctr vao ban do 1982 dé
phan chia.

Do vay, Toa an chi can ctr vao phén dién tich ban dau 165 m? cung véi
duong gianh gidi phan chia giira thira dat 165 va cac thira dat kién ké cung véi
gianh gidi hién trang ma ba Soan, anh Tyu, anh Soai da tu phan chia, stir dung dé
phan chia QSD dét cho cac bén.

Theo d6, gianh gidi, dién tich dat & duge st dung cua chi Tuyén, anh
Sodi, anh Tuu, chi Luong dugc phan chia nhu sau.

* Giao anh Bui Van S, duoc sir dung phan dat tiy cua thira dat ¢ gianh
gi61 va cac canh nhu sau:

- Phia bac (canh AG) giap nha thira 162 rong 5,42m

- Phia nam (canh BE) g1ap duong lang rong 5,89 m

- Phia dong (canh EG) giap nha dat chi Tuyén, dai 14,05 m

- Phia Tay (canh AB) giap ngd xom, dai 14,05 m.

Téng dién tich 1a 76 m?, tri gia 532.000.000 dong.

* Giao anh Tyu dugc chia phan dat phia dong c6 gianh gidi va cac canh
nhu sau:

- Phia bac (canh KD) giap thira 163 rong 5,7 m

- Phia nam (canh FC) giap duong lang rong 5,95 m

- Phia dong (canh DC) giap thura 166,167 dai 15,98 m. (canh KF) gidp

dat chi Tuyén, dai 15,91 m
Phia tdy canh KF) glap dat chi T, dai 15,91 m
Tong dién tich 1a 88 m?, tri gi4 616.000.000 dong
* Giao chi Bui Thi Tuyen dugc str dung phan dét con lai cta thira 165, dat
O gianh gidi va cac canh nhu sau:

- Phia bic (canh GH, HI, IK) giap thtra 162, 163 rong 2,8+1,84+2,81m

- Phia nam (canh EF) gidp duong lang rong 5,57 m

- Phia dong (canh FK) giap dat anh Tyu dai 15,91 m

- Phia tay (canh EG) giap nha dét anh Soai, dai 14,05 m.

Téng dién tich 1a 79 m?, tri gia 533.000.000 ddng

Péi véi dién tich dat du co tong dién tich 12,7 m® khong nim trong ban
d6 1a do cac bén lan chiém dat cua tap thé (dudng thon), khong phai 1a tai san
thudc quyén so hiru, st dung ctia 6ng B, ba S, thi khong xem xét giai quyét dé
phan chia cho cac duong su.

Dbi v6i ngdi nha 03 gian cip 4 ctia dong B,ba S dé lai (da Xuong cAp tram
trong, khong con gia tri) song hi¢n chi T, chi Th van dang cung song trén do,
nén giao cho chi Tuyén duoc so hiru 13 phu hop.

Pdi véi ngoi nha 02 tr:fmg, nha 6ng kién ¢b nam 2012, 02 tr:fmg, 01 tum,
dién tich mdi tang 52, 6 m? ctia anh Bui Van S va lan lop phi broximang ctia anh
Bui Van T, c6 dién tich 82,1 m? (d4 xudng cip tram trong) cac bén khong co
tranh chap gi va khong yéu cau Toa xét. Toa khong xét.



Vé 4n phi: Do chi Tuyén, chi Th déu thuoc dién ho nghe¢o nén dugc mién
an phi dan su (ké ca an phi phan chénh léch tai san chi Thom khong yéu cau chi
Tuyén thanh toan chi Tuyén) theo qui dinh ctia phap luat. Anh T, anh S mdi
ngudi phai chiu 21.010.000 dong an phi dan sy so tham. Chi Th, chi H mdi
nguoi phai chiu 5.315.625 dong. Riéng anh Tuu, anh Soai mdi ngudi con phai
chiu 2.657.800 dong phan ctia chi Loan cho, tong cong anh Tyu, anh Soai, mdi
ngudi phai chiu 23.667.800 dong tién an phi dan su.

Bai nhitng nhan dinh trén

TOA QUYET PINH

Ap dung cac Piéu 213, Piéu 218, 219, 221, 609, 611,612, 613,614, khodn
2 diéu 468 BLDS 2015. Dleu 33, 66 Luat Hon nhan va gia dinh; Piéu 159, dleu
227, 228; khoan 1 diéu 199, dleu 131 Bo_luat TTDS va Nghi quyét sd
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thu:ong vu Qudc Hoi qu1
dinh vé€ thu, mién, gidm, thu ndp, quan 1y va st dung an phi va 1€ phi Toa an,
Xu:

1. Chép nhéan yéu cau khéi kién ctia chi Bui Thi T.

2. Xac dinh thira dat & dién tich 243 m?, s6 thira 165, t& ban d6 s6 01
(nim 1982) va tai san trén dat 1a 01 ngdi nha cap 04, khung tre gd, lop ngoi dién
tich 48,9 m? tai thon Son thanh, xd Son Ha, huyén Phtt Xuyén, thanh phé Ha
Noi, 1a di san, tai san, thudc quyén, sO hiru, st dung cta 6ng Bui Van B va ba
Vii Thi S. Pét ¢ ¢6 tri gia 1.701.000.000 dong; (nha & khong con gia tri).

3. Xac dinh thoi diém mé thira ké 1a ngay 23/2/2010, thoi diém 6ng Vil vin
Bing chét.

- Chia thtra dét dién tich 243m?, s6 thtra 165, t& ban d6 s6 01 (ndm 1982),
thon Son thanh, x Son Ha, huyén Pha Xuyén, thanh phd Ha Néi, cho 6ng Bui
Vin Bing va ba Vil Thi Soan mdi ngudi ngudi duge Y thira dat = 121,5 m?, tri
gia 850.500.000 dong.

Xéc dinh hang thira ké thr nhat ctia 6ng Bing bao gém vo 13 ba Vil Thi
Soan va 07 nguoi con la chi Bui Thi Tuyén, chi Bui Thi Thom, anh Bui Van
Tuu, chi Bui Thi Théng, chi Bui Thi Loan, chi Bui Thi Hay, va anh Bui Van
Soai.

Chia 121,5 m? dat 0, tri gia 850.500.000 dong 14 di san ciia 6ng Bang cho
cac déng thira ké 1a ba Vi Thi Soan, chi Bui Thi T, chi Bui Thi Th anh Bui Vin
T, chi Bui Thi Th, chi Bui Thi L, chi Bui Thi H, va anh Bui Vin S, mdi ngudi
duoc huong 15,1875 m?, tri gia 106.312.500 dong.

Téng gia tri tai san cua ba Vi Thi S dugc chia tir tai san chung vo chéng
va dugc thira ké tir ky phan ciia ong B 1a 136,8875 m” dat ¢, trj gi4 956.812.500
dong.

4. Xac dinh phan tai san ctia ba Vii Thi Soan dugc chia cho chi Bui Thi
Tuyén, anh Bui Vin T, anh Bui Van S, mdi nguoi dugce 45,5625 m? dét o, tr1 gia
318.920.000 dong.

5. Xac dinh phr:fm tai san chi Vi Thi T, anh Bui Van T, anh Bui Van S
dugce ba Vil Thi S cho va thira ké tir ky phan ciia 6ng Bui Van B, mdi ngudi
dugc: 45,5625 m? + 15,1875 m*= 60,75 m®, trj gid 425.250.000 dong.

6. Xac dinh phﬁn tai san ma chi Bui Thi T, chi Bui Thi Th anh Bui Van T,
chi Bui Thi Th, chi Bui Thi L, chi Bui Thi H, va anh Bui Van S, méi nguoi duge
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huong tir ky phan chia thira ké ciia 6ng Bang va ba S chia cho dugc tinh theo gia
tri tai san, cu thé nhu sau:

- Chi Bui Thi T dugc hudéng 60,75 m?, tri gia 425.250.000 dong.

- Anh Bui Van T duoc huéng 60,75 m?, tri gia 425.250.000 dong.

- Anh Bui Vin S dugc hudng 60,75 m?, tri gia 425.250.000 dong.

- Chi Bui Thi Thdugc huong 15,1875 m?, tri gia 106.312.500 dong.

- Chj Bui Thi Th dugc huéng 15,1875 m?, tri gia 106.312.500 dong.

- Chi Bui Thi H dugc huéng 15,1875 m?, tri gia 106.312.500 dong.

- Chi Bui Thi L dugc huong 15,1875 m?, tri gia 106.312.500 dong.

7. Ghi nhan sy ty nguyén cua chi Bui Thi Th khong yéu cAu chi Bui Thi T
phai thanh toan gié tri 15,1875 m?, tri gia 106.312.500 dong cho chi Th.

Ghi nhén sy tu nguyén cua chi Bui Thi L, tdng cho ky phﬁn cua minh cho
anh BUi Van T, va anh Bui Van S mdi ngudi % bang 15,1875:2= 7,5935 m? tri
gia 53.154.500.000 dong.

Téng gia tri tai san anh Bui Van T dugc huong 1a 60,75 m?+7,5935 m* =
68,3435 m* dit ¢, tri gia 478.404.500 dong.

Tu’ong tu tong gla tri tai san anh Bui Van S dugc huong 1a 60,75 m? +
7,5935 m* = 68,3435 m’ dit &, tri gia 478.404.500 dong.

8. Giao anh Bui Vin S, chi Bui Thi T, anh Bui Vian T, duoc quyén sir
dung, s& hiru tai san trén thira dét dién tich 243m2, sb thira 165, to ban dd s6 01
(nim 1982), thén Son thanh, x4 Son Ha, huyén Pht Xuyén, thanh phé Ha Noi
theo hién trang; nhu sau:

* Giao anh Bui Van S, dugc str dung phan dét tay cia thira dat co gianh
gi61 va cac canh nhu sau:

- Phia bac (canh AG) giap nha thtra 162 rong 5,42m

- Phia nam (canh BE) gidp duong lang rong 5,89 m

- Phia dong (canh EG) giap nha dat chi Tuyén, dai 14,05 m

- Phia Tay (canh AB) giap ngo x6m, dai 14,05 m.

Téng dién tich anh Bui Van S dugc st dung 1a 76 m?, tri gia
532.000.000 dong

* Giao chi Bui Thi T duoc chia phan nam giira cta thtra 165, dat c¢6 gianh
gid1 va cac canh nhu sau:

- Phia bic (canh GH, HI, IK) gidp thtra 162, 163 rong 2,8+1,84+2,81m

- Phia nam (canh EF) giap duong lang rong 5,57 m

- Phia dong (canh FK) giap nha dat anh T, chi dai 15,91 m

- Phia tay (canh EG) giap nha dét anh Soai, dai 14,05 m.

Téng dién tich chi Bui Thi T 1a 79 m?, tri gia 533.000.000 dong

* Giao anh Bui Van T duoc chia phan dat phia déng co gianh gidi va cac
canh nhu sau:

- Phia bac (canh KD) giap thira 163 rong 5,7 m

- Phia nam (canh FC) giap duong lang rong 5,94 m

- Phia dong (canh FK) giap dat chi Tuyén, dai 15,91 m

- Phia tay (canh DC) giap thura 166,167 dai 15,98 m.

Téng dién tich anh Bui Van T dugc st dung 1a 88 m?, tri gia 616.000.000
dong.

(c6 so d6 nha dit kém theo)
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‘ 9. Budc chi Bui Thi T phai thanh toan tra chi Bui Thi Th 21.437.500
dong.

Budc anh Bui Van T, phai thanh toan tra chi Bui Thi Th 84.875.000 va
thanh toan tra chi Bui Thi H 52.718.750.

Budc anh Bui Van S phai thanh toan ndt tra chi Bui H 53.593.750 dong
con lai.

Sau khi ban an c6 hiéu lyc phap luat, cac bén duong sy co trach nhiém
dén co ‘quan nha nudc cap co thAm quyén ding ky dé diéu chinh lai quyén sir
dung dt theo quyét dinh cua Toa an.

Ké tu ngay ban an c6 hiéy luc phap luat va nguoi dugc thi hanh an c6 don
yéu cau thi hanh 4n, ngoai so tién phal thi hanh néu trén, nguoi phai thi hanh an
cOn phai tra 1ai, theo mire 13i xuat qui dinh tai khoan 2 didu 468 B6 luat dan su
2015 twong tmg voi so tién va thoi gian chdm thi hanh an.

Truong hop ban an ¢ hiéu luc thi hanh theo quy dinh tai diéu 2 Luat Thi
hanh 4n dan sy thi ngudi dugce thi hanh an dan su, nguoi phai thi hanh dn dan sy
c6 quyén thod thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac di€u 6, 7 va 9 Luat thi
hanh an dan sy; Thot hi€u thi hanh an dugc thuc hién theo quy dinh tai diéu 30
Luat thi hanh an dan su.

Vé &n phi: Mién an phi dan sy so thim cho chi Bui Thi Tuyén va chi Bui
Thi Thom. Anh Bui Van T, anh Bui Van S mdi nguoi phai chiu 23.667.800
d6ng an phi DSST. Chi Th, chi H mdi nguoi phal chiu 5.315.625 dong.

An xir cong khai so tham duong sy ¢6 mat dugc quyén khang cao trong
han 15 ngay ké tur ngay tuyen an, duong su vang mat dugc quyén khang cao
trong han 15 ngay ké tir ngay nhan duoc ban an hoac ban an duoc niém yét tai
UBND x4 noi cu tru.

Thanh vién Hoi dong xét xir
Héi thim nhén dén Tham phan - Chi toa phién toa
(daky)

Nguyén Vin Quang
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