TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phuc

Ban 4n so: 829/2024/HS-PT
Ngay: 04/10/2024
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAMTOA AN NHAN
DAN CAP CAO TAI HA NOI

Thanh phiin Hopi déng xét xuw phuc thim g&m co:

Thiam phan - Chii toa phién toa: Ong Nguyén Hai Thanh;

Cdc Tham phan: Ong Pinh Ngoc Huan;

Ba Nguyén Thi Thanh Xuan

Thuw ky ghi bién bdn phién toa: Ba Pham Nt Quynh Tram - Thu ky Toa
an nhan dan cap cao tai Ha Noi

Dai dién Vién kiém sdt nhéan cip cao tai Ha Nji tham gia phién toa:
Ong Lé Hong Phong, Kiém sat vién.

Ngay 04 thang 10 nam 2024, tai tru so, Toa an nhan dan cap cao tai Ha
No6i xét xir phuc tham cong khai vu an Hinh su thu ly s6 945/2024/TLPT-HS
ngay 16 thang 08 nam 2024 doi véi bi cio Nguyén Minh C pham toi “ Hiép
dam nguoi dudi 16 tudi”. Do co khang cdo ctia bi cao, ngudi dai dién hop phap
ctia bi hai déi voi Ban an Hinh su so tham sb 358/2024/HS-ST ngay 27 thang 6
nam 2024 cta Toa an nhan dan thanh phd Ha Nbi.

* Bj cdo c6 khdng cdo: Nguyén Minh C, sinh nim 2001; Noi DPKNKTT:
thon N, xa M, huyén K, tinh Thai Binh; Quéc tich: Viét Nam; Dan tdc: Kinh;
Ton gido: Khong. Trinh d¢ véan hoa: 12/12; Nghé nghiép: Khong; Tham gia
bang, doan thé: Khong; Con ong: Nguyen Vian R (d3 chét) va ba Hoang Thi
Hoéng G; Chua c6 vo con. Tién an, tién su: Khong; Bi tam gilr, tam giam tir ngay
09/1/2024 hién dang bi tam giam tai Trai tam giam sb 2- Cong an thanh pho H;
cO mat.

Nguoi bao chita cho bi cado: C)ng Pham Gia L, luat su Van phong L1
thudc Poan luat su thanh phé H; c6 mat.

Bi hai: Chau Nguyén Minh T, sinh ngdy 17/3/ 2011; ving mit.

Ngudi dai dién hop phéap cta bi hai c6 khang cdo: Ba Nguyén Thi Minh
T1, sinh ndm 1978 (me dé chau T); cung dia chi: P.1611 toa nha B, khu do thi T,
phuong H, quan H, thanh phé Ha Noi. Vrfmg mat va c6 don xin xét xur Véng mat.

Ngueoi bdo vé quyén va loi ich hop phdp cho bi hai: Ba Nghiém Thi N, trg
gilip vién phép ly Trung tdm tro gitp phéap 1y thanh phd H; c6 miit.

NOI DUNG VU AN:
Theo cAc fai liéu cé trong hé so vu dn va dién bién tai phién toa, ndi dung
vu an dwoc tém tat nhw sau:

Khoang thang 10/2023, qua mang xi hoi, Nguyén Minh C (sinh nam
2001; trt tai thon N, x3 M, huyén K, tinh Thai Binh; & tai s6 nha A, ngd A, pho
P, phu’orng T, quan N, Ha Noi) quen biét v6i chau Nguyén Minh T (sinh ngay
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17/3/2011; HKTT tai s6 nha B, ngd B, phd T, phuong T, quan H, Ha Nai), la
hoc sinh 16p 7 truong Trung hoc co sé T3). Chau T & véi me 1a chi Nguyén Thi
Kim T2 (sinh nam 1978) tai Phong 1611, toa nha B, khu d6 thi T, phuong H,
quan H, Ha No§1. Qua trinh quen biét, C st dung tai khoan zalo “Minh chien” va
chdu T st dung tai khoan zalo “Mthuy”, ca hai thuong xuyén nhin tin, trd
chuyén véi nhau nén C biét chau Thuy sinh nim 2011 va dang hoc 16p 7. Sau
d6, C nhiéu lan ri chau T di choi tai khu san choi cua toa nha Bic Rice C1 va da
¢6 02 lan quan h¢ tinh duc voi chau T. Cu thé nhu sau:

- Lén thir nhat: Khoang 20 gio ngay 28/12/2023, C va chau T gdp nhau ¢
san choi gan toa nha B Luc nay, Chau T mac 01 chlec ao ni dai tay mau nau be,
40 c¢6 mil va mic quan vai dang quan chun, ¢ hoa tiét caro den trang. Choi mét
lic, C rt chau T 1én san thuong toa nha Bac Rice C1, 1a toa nha c6 21 tang, tir
tﬁng 21 ¢6 mdt cau thang bo 1én san thuong, khu vyc san thugng khong c6 mai
che va c6 01 bé thong gid bang bé tong cao 0,52m, mit bé bang phang kich
thudce (1,35 x 0,77)m. Khi 1én san thugong, C ngéi trén mat b¢ bé tong, con chau
T ngdi 1én dui C. Ca hai ngdi dbi dién 6m hon nhau. Chién ludn tay phai qua 4o
nguc cua chau T, dung tay phai so, bop hai bén nguc va bop mong chau T. Tiép
theo C ludn tay phai qua quan so' vao mep ngoai am dao chau T. M6t luc sau, C
nam ngua xuéng mat san va kéo nguoi chau T dang ng01 trén dui cua C vé phia
trude (gan vé phia dau, miat cia C). C dung tay tut quan ngoai va quan 16t chau
T xudng, roi dung ludi liém, dung miéng bt mut am dao chau T trong khoang
05 phut. Sau do, chau T tat nhe 02 cai vao ma C, to thai do khong muén tiép tuc
thi C dung lai va ngdi day. Ca hai ngdi noéi chuyén dén 21 gid cung ngay rdi
cung nhau di vé.

- Lan thir hai: Khoang 18 gio 30 phut ngay 06/01/2024, C va chau T hen
di chot voi nhau tai khu sén choi gan toa nha B. Khi gap nhau, C méc quan dai
thé thao mau den c6 soc ké trang, con chau T méc 4o ni mau trang den, co 4o
tron, khong c6 mii 40 va mic vay ngin mau den. C ri chau T Ién san thugng toa
nha Bac Rice C1 dé nodi chuyén tAm sy. Khi 1én sin thuong toa nha, C ngdi trén
mit bé bé tong con chau T ngodi trén dui C, ca hai ngoi d6i dién nhau. C ludn tay
80, bop nguc, bop mong chau T, r01 ludn tay so vao mep ngoai am dao chau T.
Sau d6, C nam ngura ra san, tut quan 16t chau T xuéng roi dung ludi liém, dung
mi¢ng ba, mat am dao chau T khoang vai phut, chau T khong phan dbi. Sau do,
do troi mua nén ca hai di chuyén vao trong khu vuc cau thang bo trén tang
thuong toa nha. Tai day, C hon moi Chau T va dung tay phai cam toc va an dau
chéu T xudng, chau T trong tu thé ngdi x6m, twra lung vao tudng, C dung tay trai
coi quan, nhét duong vat dang cuong cing ctia minh vao miéng chau T trong
khoang 05 phut thi C rut duong vat ra, chdu T khong phan khang. Sau do, troi
tanh mua ca hai di ra san thuong néi chuyén khoang 21 gid ciing ngay thi ra vé.

Khi vé nha, chdu T di ké véi me 1a chi Nguyén Thi Kim T2. Ngay
07/01/2024, chau T cung chi T2 dén coéng an phuong H, quan H trinh béo su
viéc. Hoi 20 gio 30 phat ngay 08/01/2024, C dén Cong an phuong H dau tha va
khai nhan hanh vi pham t6i.

Co quan Canh sat diéu tra Cong an quan H tién hanh kham nghiém hién
truong. Két qua nhu sau:
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Tai Bién ban kham nghiém hién truong vu an hdi 17 gid 57 phat ngay
07/01/2024, thé hién: “Hién truong noi xay ra su viéc dam O tré em ngay
28/12/2023 va ngay 06/01/2024, tai san thuong toa nha B, H, quan H, Ha Noi.
Toa nha Bic Rice C1 ¢6 sanh ra vao hudng N1, tda B ¢ 21 ting va san thuong.
Khu vuc san thugng c6 16i 1én bang cau thang b tir tang 21. San thuong c6 02
ctra ra vao & hudng Nam va Bic. Cac cira 1én san thuong déu khong khoa. Tai vi
tri bén ngoai san thugng cach ctra ra vao huong Nam 4,2m, cach lan can huéng
Nam 5,5m 1a vi tri 01 cuc thong gi6, mit quay vé hudéng DPong. Ngay
28/12/2023, C ¢6 hanh vi so nguc, bo phan sinh duc ctia chau T, bén ngoai quan
40. Tai vi tri chiéu nghi cau thang bd 1én san thuong, cach ctra ra vao san thuong
huéng Nam 3,75m 1a vi tri T ngdi xom, lung quay vao tuong, C dimg dbi dién
nhét duong vat vao mém chau T ngay 06/01/2024...”.

Qua trinh khdm nghiém hién truong va diéu tra vu an, Co quan diéu tra
thu giir vat ching gom:

- Thu giir cic doan video clia camera dat tai ting 01 va tang 21 cia toa
nha Bic Rice C1 vao ngdy 06/01/2024 phu hop véi thoi gian, trang phuc cia
Nguyén Minh C va chau Nguyén Minh T mic trén nguoi.

- Thu giit ctia chdu Nguyén Minh T 01 4o ni dai tay d3 qua st dung, mau
trang den, co 4o tron, khong c6 mii 40; 01 vay ngan mau den da qua str dung; 01
40 ni dai tay mau nau be, c6 mil 40 di qua sir dung; 01 quan vai dai dang quan
chun c6 hoa tiét ké caro den trang d3 qua str dung.

- Thu gitr trong dién thoai hiéu Tecno Pova 2 ctia Nguyén Minh C va dién
thoai hiéu Samsung A23 cua chau Nguyén Minh T cac doan tin nhén zalo giira
C va chau T néi su viéc xay ra trén san thuong toa nha Bic Rice C1 phu hop véi
dién bién sy viéc nhu noi dung trén.

Tai Bién ban thyuc nghiém diéu tra hoi 18 gio 05 phut ngay 09/01/2024 tai
Cong an quan H, thé hién: “... Co quan Canh sat diéu tra Cong an quan H chuan
bi sdn man no canh va 01 bd quan 4o dic diém twong tu v4i bd quan 4o chau
Nguyén Minh T d mic khi bi Nguyén Minh C thyc hién hanh vi xAm hai va
yéu cau C dién lai cac hanh vi xAm hai chau T: Khi C ngdi, chau T ngbi 1én dui
C, C dung tay ludn vao trong 40, s nguc chau T, ding tay 0 bop mong va dung
tay sO' vao bén trong bd phén sinh dyc cua chau T. Khi C nam, C kéo chau T lai
gan ngdi 1én mit C (ving bo phan sinh duc tiép xtic ving miéng cua C). C vach
quan 16t cia chau T ra, dung miéng, ludi 1iém, mut b phén sinh duc cua chau T.
Khi Cvachau T dung 6m hon thi C dung tay an chau T ngdi xudng, ding tay
con lai tw coi quan dang mic, 4n duong vat trong miéng chau T Va di chuyén
than ngudi minh. C thuc hién khoang 05 phut thi ty rat duong vat ra”.

Co quan Canh sat diéu tra Cong an quan H di trung cAu Trung tdm Phap
y - S& Y té thanh phd H tién hanh gidm dinh xam hai tinh duc ddi véi chau
Nguyén Minh T.

Tai ban Két luan giam dinh so bd phap y tinh duc ngay 07/01/2024 cia
Trung tam P - S¢ Y té thanh phd H ddi voi chau Nguyén Minh T, nhu sau:

- Chéu Nguyén Minh T tinh tdo, tiép xtic tot; toan than khong co
thuong tich ngoai ra; hai vii phat trién binh thudng theo do tudi, khong xay xat
bam tim, nam va héng; bung mém khong chuéng.


https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20B%E1%BA%AFc%20Rice%20City%20Linh%20%C4%90%C3%A0m,%20Ho%C3%A0ng%20Li%E1%BB%87t,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc%20Rice%20City
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%C6%B0%E1%BB%9Bng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc%20Rice%20City
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nguy%E1%BB%87t%20%20Gi%C3%A1m,%20x%C3%A3%20Minh%20T%C3%A2n,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Minh%20Chi%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202011
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Minh%20Chi%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202011
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nguy%E1%BB%87t%20%20Gi%C3%A1m,%20x%C3%A3%20Minh%20T%C3%A2n,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Minh%20Chi%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202011
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc%20Rice%20City
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Minh%20Chi%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202011
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nguy%E1%BB%87t%20%20Gi%C3%A1m,%20x%C3%A3%20Minh%20T%C3%A2n,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Minh%20Chi%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202011
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1p%20y
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Minh%20Chi%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202011
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Minh%20Chi%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202011

- Kham sinh duc: Long mu den, ram, xoan, kich thudc trung binh 03cm;
am ho tang sinh mon binh thudng; moi 16n, moi bé phat trién binh thuong theo
d6 tudi, khong xay xat, bam tim, khéng viém nhiém; mang trinh khong c6 vét
rach cli va moéi; 16 mang trinh nhé; 16 hau moén nép nhan, hdu moén binh
thuong”...

Co quan Canh sat diéu tra Cong an thanh phdé H di ra Quyét dinh trung
cau giam dinh phap y tinh duc ddi voi chdu Nguyén Minh T. Tuy nhién chéu T
va chi Nguyén Thi Kim T2 (1a me chau T) c6 don tir chdi phap y tinh duc,
cuong quyét khong chap hanh viéc giam dinh.

Tai Ban an hinh sy so tham s6 358/2024/HS-ST ngay 27 thang 06 nim
2024 cta Toa an nhan dan thanh phé Ha Noi da quyét dinh:

Can ct: Piém d khoan 2 Piéu 142; diém s khoan 1, khoan 2 Piéu 51,
Diéu 38, 54 B0 luat Hinh sy nam 2015 stra doi, bd sung nam 2017.

Tuyén bd: Bi cao Nguyén Minh C pham toi: “Hiép dam nguoi dudi 16
tu6i”. Phat: Bi cio Nguyén Minh C 09 nim tu, thoi han t tinh tir ngdy tam giir
09/01/2024.

Vé trach nhiém ddn sw: Bi cédo phai boi thudng bi hai do dai dién hop
phap cta bi hai nhan tién ton that tinh than: 06 thang x 1.800.000d/thang =
10.800.000d.

Ngoai ra, Toa an cip so tham con quyét dinh vé an phi, xur 1y vét chimg va
thong bao quyén khang cdo theo quy dinh cta phap luat.

Sau khi xét xir so tham xét thiy ngay 03 thang 7 nim 2024 bi cao Nguyén
Minh C ¢6 don khang cdo vdi ndi dung xin dugc giam nhe hinh phat.

Ngay 11 thang 7 ndam 2024, nguoi dai dién hgp phap cua bi hai 1a ba
Nguyén Thi Kim T2 c¢6 don khang cao v6i noi dung dé nghi giam nhe hinh phat
cho bi cao C.

Tai phién toa phtc thim:

Bi cdo gilr nguyén ndi dung khang céo, nhan thirc 1 va té thai do an han
vé hanh vi vi pham phap luat ctia ban thén;

Nguoi dai dién hop phap cua bi hai c6 den phién toa np van ban thé hién:
Pé nghi xét xir Vang mat, xac nhan d& nhan sb tién 30.000.000 dong do me bi
céo thay bi cao boi thuong cho chau T, dé nghi giit Hoi dong xét xir giam nhe
hinh phat cho bi céo;

Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi sau khi phan tich,
danh gia cac tai liéu co trong ho so vu 4n va két qua tranh tung tai phién toa két
luan: Toa an cap so tham di xét xtr bi céo Nguyen Minh C vé tdi “Hiép dam
nguoi dudi 16 tudi” theo diém d khoan 2 Piéu 142 Bo luat Hinh sy 1a o can ct,
dang phap luat va ap dung céc tinh tiét giam nhe quy dinh tai diém s, t khoan 1,
khoan 2 Diéu 51 Bo luat hinh su va xir phat bi cdo C 09 (Chin) nam tu 1a phu
hop va twong xtng vo6i hanh vi pham t1 cua bi cao. Tai phién toa phuc tham, ba
Hoang Thi Hong G thay mit bi céo bdi thudng, khic phuc héau qua cho chau T
thong qua ngudi dai dién hop phép cua bi hai 1a ba Nguyén Thi Kim T2 s tién
30.000.000 dong. Xét thiy, day 1a tinh tiét giam nhe trach nhiém hinh sy méi
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dugc quy dinh tai diém b khoan 1 Piéu 51 B luat Hinh su; do d6 dé nghi Hoi
ddng xét xir chdp nhan khang céo cua bi cdo va cta ngudi dai dién hop phap cia
bi hai vé viéc giam nhe hinh phat cho bi cdo tir 12 dén 18 thang tu.

- Ngudi bao chita cho bi céo trinh bay: D& nghi Hoi dong Xxet xur can nhic
dén hoan canh cua bi cao: B dé cua bi cdo di chét som, bi céo tudi doi con tre,
bi co dd nhan gui toi me bdi thuong cho chau T sb tién nhiéu hon quyét dinh
ciia ban an so thiAm, me bi hai ludn co6 nguyén vong dé nghi giam nhe hinh phat
cho bi cdo, dé nghi Hoi dong xét xir giam hinh phat nhiéu hon mirc hinh phat ma
dai dién Vién kiém sat nhan dan cép cao tai Ha Noi da dé nghi.

- Nguoi bao vé quyén va loi ich hop phap cua bi hai ¢6 quan diém: Me
ctia bi hai ciing d4 nhan ra thiéu sot ciia minh trong viéc quan 1y con cai nén da
c6 khang cdo va tiép tuc c6 nguyén vong dé nghi giam nhe hinh phat cho bi céo,
chéu T ciing c6 phan 15i do yéu duong qua sém. Do d6 dé nghi Hoi dong xét xtr
chép nhan khang cao cua dai dién hop phéap cho bi hai, gidm nhe hinh phat cho
bi c4o dé bi céo c6 co hdi lam lai cude doi.

NHAN DINH CUA HOI PONG XET XU

Trén co s& ndi dung vu an, can clr vao cac tai li€u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1] Khang c4o cta bi cdo Nguyén Minh C va ngudi dai dién hop phap cia
bi hho: Ba Nguyén Thi Kim T2 trong thodi han, c6 ndi dung va hinh thirc phu
hop véi quy dinh tai Piéu 331, 332, 333 Bo luat TH tung hinh sy nén duoc giai
quyét theo trinh tu phac tham.

[2] Nhirng nguoi tién hanh t6 tung va co quan tién hanh t6 tung cua thanh
pho Ha N01 trong qua trinh diéu tra, truy td, xét xr so thim da thyc hién ding vé
tham quyén, trinh ty, tha tuc theo quy dinh ctia Bo luat T tung hinh sy.

[3] Cén cr vao 101 khai cua bi cdo Hoang Minh C2, 161 khai cua bi hai, vat
chirng thu dugc va cac tai li¢u khac co trong hd so vu an, Hoi déng x€t xur phuc
tham c6 du co sé két luan: Khoang thang 10/2023, thong qua mang xa hoi
Nguyén Minh C va chdu Nguyén Minh T (sinh ngay 17/3/2011) nay sinh tinh
cam v&i nhau. Ngay 28/12/2023 va ngay 06/01/2024, tai san thuong toa nha B,
khu d6 thi T, phuong H, quan H, Ha N1, Nguyén Minh C da c6 hanh vi dung
tay, mi¢ng, ludi, bd phan sinh duc tac dong vao vung nguc, miéng va bo phan
sinh duc ctia chau T. Thoi diém bi xAm hai chau T méi 12 nam 09 thang 11 ngay
tudi. Bi céo 1a nguoi ¢6 nang lyc trach nhiém hinh sy, biét 1o bi hai 1a dang 1a
hoc sinh 16p 7, chua da 13 tudi, nhan thirc 16 viée quan h¢ tinh duc vo1 nguoi
dudi 16 tudi 1a vi pham phap luat, s€ bi xtr 1y trdch nhi¢m hinh sy mét cach
nghiém khéc nhung van cd y thyc hién 02 lan. Hanh vi pham tdi cta bi cdo la
dac bi¢t nguy hiém cho x3 hdi, truc tiép xam pham dén suc khoe, thé chét, tinh
than, danh dy, nhan phém, su phat trién tam, sinh 1y binh thuong cua chau T, vi
pham thuan phong my tuc cua dan toc. Vi vy, Toa an nhan dan thanh phd Ha
Noi két an bi cao vé toi: “Hiép dam nguoi dudi 16 tudi” theo quy dinh tai diém
d khoan 2 Piéu 142 Bo luat Hinh sy 1a chinh xac, ding phap luat.
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[4] Xét khang co clia bi cao va clia ngudi dai dién hop phap cho bi hai vé
viéc gidm nhe hinh phat cho bi cao, Ho1 déng x€t xtr phuic tham nhan théy:

[4.1] Khi xét x{r vu 4n, Toa an cip so thim di danh gia dung tinh chit
hanh vi pham t01, cac yéu td vé nhan than, cac tinh tiét gidm nhe trach nhiém
hinh sy ma bi cao dugc hudng nhu: Bi cdo da thanh khan khai bao, an nin hdi
cai vé hanh vi pham tdi; qué trinh diéu tra bi céo tich cuc hop tac véi co quan
diéu tra nhu hop tac thuc nghiém diéu tra, ndp dién thoai di dong cua bi cao dé
thu thap tai liéu chimg c&r (Bi hai va gia dinh tir chbi giam dinh) sau khi pham
to1 bi phat hién bi cdo ra dau tha, gitra bi cao va bi hai c6 quan hé tinh cam, bi
cao va bi hai quan h¢ nhung bi hai chua ton hai vé strc khoe thé chit, nguoi dai
dién hop phap ciia bi hai nhiéu 1an xin giam hinh phat cho bi c4o. Do bi cdo co
nhiéu tinh tiét giam nhe trach nhiém hinh su dugc quy dinh tai diém s, t khoan 1
va khoan 2 Piéu 51 B6 luat Hinh sy nén Toda 4n cap so tham d3 ap dung quy
dinh tai khoan 1 Diéu 54 B6 luat Hinh su dé xu phat bi cdo murc 4&n 09 nam tu,
dudi mirc thap nhat ciia khung hinh phat dugc quy dinh tai khoan 2 Diéu 142 Bo
luat Hinh su 1a ¢6 can ctr, dang phép luat.

[4.2] Sau khi xét xir so tham, bi cdo di tac dong véi me 13 ba Hoang Thi
Hong G thay mit bi cao boi thuong, khac phuc hau qua cho chau T thong qua
nguoi dai dién hop phap cta bi hai 1a ba Nguyén Thi Kim T2 sé tién 30.000.000
ddng (quyét dinh ban an so tham chi budc bi cdo phai bdi thudng ton that vé tinh
than cho bi hai s6 tién 10.800.000 dong), ba T2 tiép tuc co6 don dé nghi Hoi dong
xét xir phuc thim xem xét giam nhe hinh phat cho bi cdo. Xét thay, day 1a tinh
tiét gidm nhe trach nhiém hinh sy méi dugc quy dinh tai diém b khoan 1 Piéu
51 B§ luat Hinh sy. Do d6 quan diém cua dai dién Vién kiém sat nhan dan cép
cao tai Ha Noi dé nghi chép nhan khang cdo ctia bi cdo va cua dai dién bi hai vé
viéc giam nhe hinh phat cho bi cdo 1a ¢6 can ctr nén dugc Hoi déng xét xur chép
nhan.

[5] Vé an phi: Can cr Biéu 136 BO luat TH tung hinh su va diém h khoan
2 Piéu 23 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quédc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y, sir
dung an phi, 1€ phi Toa an va danh muc an phi, I¢ phi Toa an kém theo, bi cao
Nguyén Minh C va ngudi dai dién hop phap ctia bi hai: ba Nguyén Thi Kim T2
khong phai chiu an phi hinh su phuc tham.

Vi cac lé trén,

QUYET PINH:

Cian ctr diém b khoan 1 Diéu 355, diém c¢ khoan 1 Diéu 357 Bo luat T
tung hinh su.

1. Chap nhan khang cao xin giam nhe hinh phat cta bi cdo Nguyén Minh
C va nguoi dai dién hop phap cua bi hai: ba Nguyén Thi Kim T2. Sira quyét
dinh vé hinh phat tai Ban an hinh su so tham sb 358/2024/HS-ST ngay 27 thang
6 nam 2024 cua Toa an nhan dan thanh phd Ha Noi nhu sau:

Ap dung diém d khoan 2 Diéu 142; diém s, t, b khoan 1, khoan 2 Piéu 51;
Piéu 38, khoan 1 Piéu 54 B luat Hinh sy nim 2015 sta d6i, bd sung nam
2017. Xir phat bi cdo Nguyén Minh C 07 (biy) nam tu vé toi “Hiép dam ngudi
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dudi 16 tudi”. Thoi han chap hanh hinh phat tu tinh tir ngdy tam giir 09 thang 01
nam 2024.

2. V& trach nhiém dan sy: Ghi nhan ba Hoang Thi Hong G thay mit bi
c4o bdi thuong, khic phuc hau qua cho chau T thong qua nguoi dai dién hop
phap va 1a ngudi gidm ho cua chau T la ba Nguyen Thi Kim T2 s tlen
30.000.000 dong. Bi cao dd chip hanh xong quyét dinh cta Ban an so tham vé
phan trach nhiém dan su.

3. Bi c4o va nguoi dai dién hop phéap cua bi hai: ba Nguyén Thi Kim T2
khong phai chiu an phi hinh sy phuc tham.

4. Cac quyét dinh khac ctia ban an so thim khong c6 khang céo, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Vu I TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- VKSND cép cao tai Ha Noi; Pi ky)

- Toa 4n nhan dan thanh pho Ha Noi;

- VKSND thanh phé Ha Noi; x ..

- Cuc THADS thanh phé Ha Noi; Nguyén Hai Thanh

- Bi cdo (qua TTG);

- Cac duong su (theo d.c);

- Luu HS, HCTP.
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