TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA BINH LONG Poc lap - Tw do - Hanh phc
TINH BINH PHUOC

Ban an sb: 31/2023/HSST
Ngay: 29/08/2023

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BINH LONG

- Thanh phan Hgi dong xét xit so' tham tai diém cdu trung tam gém co:

Tham phén - Chui toa phién tdoa: Ong Nguyén Thanh

Cac Hgi tham nhan dan:

1. Ong Luu Huy H

2. Ong Nguyén Minh B

- Thuw ky phién toa: Ong Nguyén Vin Q - Thu ky Toa an nhan dan thi x&
Binh Long

- Dai dién Vién kiém sdt nhan ddn thi xa Binh Long tham gia phién toa:

Ba Phan Thi Mai H - Kiém sat vién.

- Tai diém cau thanh phdn: Ba Pham Tan H - Thu ky Toa an

Ong: Pham Tran H - Kiém sat vién so cap

Ong: Bui Hai D - Chién si thudc co sé giam gir.

Ngay 29 thang 8 nam 2023, Toa an nhan dan thi xa Binh Long, tinh Binh
Phudc xét xu truc tuyén cong khai vu an hinh su so tham thu Iy s6 32/2023/TLST-HS
ngdy 09 thang 8 nam 2023, theo Quyét dinh dua vu &n ra xét xir sb
29/2023/QDXXST-HS ngay 14 thang 8 nam 2023 ddi véi bi céo:

Nguyén Ngoc H (Huynh Lay), sinh nim 1988; tai Binh Phudc

Noi dang ky thuong tra va noi ¢: T6 06, khu phd H T, phuong H C, thi x3 B
L, tinh Binh Phudc; nghé nghiép: khong; trinh do van hoa (hoc van): 06/12; Dan
toc: Kinh; Gigi tinh: Nam; Tén gido: Khong; Qudc tich: Viét Nam; con éng
Nguyén Ngoc L (dd chét) va ba Huynh Thi T, sinh nam 1950; bi cdo c¢6 vo tén
Huynh Ngoc H (Pa ly hon); Tién 4n: khong; tién su: khong. Ngay 25/04/2023, bi
bat nguoi pham toi qua tang va tam giir hinh su. Pén ngay 04/05/2023, bi khai to,
chuyén tam giam vé toi Tang trir trai phép chat ma tay. Ngay 23/07/2023, Vién
kiém sat nhan dan thi xa Binh Long tiép tuc tam giam cho dén nay.

Bi céo c6 mat tai phién toa.

Nguoi chimg kién:

1. Ong Tran Quéc T, sinh nam 1978

HKTT: T4 07, khu phd P A, phuong A L, thi x4 B L, tinh Binh Phudc.



Noi ¢: T6 04, khu phd A B, phuong A L, thi x4 B L, tinh Binh Phudc.

2. Ong Nguyén Théi H, sinh nim 1955

HKKT va noi &: T6 04, khu phé A B, phuong A L, thi x4 B L, tinh Binh
Phudéc.

3. Ba Huynh Thi T, sinh nam 1950

HKKT va noi &: T6 06, khu phé H T, phuong H C, thi x4 B L, tinh Binh
Phudc.

NQI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, noi dung
vu an dugc tom tat nhu sau:

Khoang 09 gio 00 phut ngay 25/04/2023, Co quan Canh sat diéu tra - Cong
an thi x4 B L phdi hop vdi Cong an phuong An Loc tién hanh kiém tra hanh
chinh cin nha do 6ng Tran Qudc T thué tai to 04, khu phd A B, phuong A L, thi
x4 B L thay Nguyén Ngoc H (Huynh Lay), Tran Qudc T dang c6 mat tai day va
phat hién:

- Trong tui quan dai, phia truéc H dang mac c6 01 bao thudc 1a CRAVEN
bén trong c6 03 goi nylon trong suét dugc han kin xung quanh, kich thuéc 1a
(2,9x1,5)cm; (2,9x1,2)cm; (2,9x1,2)cm bén trong cac géi nylon chira tinh thé mau
tring, dang ran (ky hiéu M).

H thira nhan 03 g6i nylon chira ma tly tong hop dang da cua Huynh cat gii
dé str dung cho ban than nén Co quan diéu tra 1ap bién ban bét nguoi pham toi
qua tang va niém phong vat ching theo quy dinh.

T co so d6 Co quan diéu tra tién hanh kham xét khan cap noi ¢ cua
Nguyén Ngoc H tai t6 06, khu phé H T, phuong H C, thi xa B L ¢d su tham du
cia Nguyén Ngoc H, phat hién tai goc tuong trong phong nga caa Huynh co bo
dung cu str dung ma tdy, gom: 01 chai nhya mau trang, nap mau do, trén nap duc
hai 15, mot 16 gan dng hat nhya mau den, mét 16 gan vai dng thay tinh.

H dan Co quan diéu tra dén khu vuc choi bat mau den dung dé nudi ga bén
héng can nha va ty ldy tir dudi nén dat ké coc gd 02 goi nylon bén ngoai c6 quan
bang keo den:

- 01 goi kich thudc (4,5x3,5)cm, chira 10 goi nylon han kin, bén trong chtra
tinh thé (ky hiéu M1-1).

- 01 gbi kich thudce (4,5x2,5)cm chira tinh thé (ky hiéu M1-2).

Nguyén Ngoc H khai nhan cac géi nylon giao nép (ky hieu M1-1, M1-2) la
ma tdy téng hop dang da va 03 géi ma tay (ky hiéu M) bi phat hién bat qua tang
do H mua véi gia 3.500.000d (ba triéu nim tram nghin dong) cia ngudi dan ong
tén Phong (khéng rd nhan than) & khu vuc Nga tu cho chiéu thudc phuong P T,
thi x4 B L nham muc dich dé sir dung cho ban than.
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Két qua test nuéc tiéu cia Nguyén Ngoc H ngay 25/04/2023 duong tinh
véi ma tay.

Tai Két luan giam dinh sé 481/KL-KTHS ngay 28/04/2023 cua Phong ky
thuat hinh sy - Cong an tinh Binh Phudc, két luan: “- Tinh thé mau trang (ky hiéu
M) c6 trong 03 goéi nylon duoc niém phong gai giam dinh la ma tdy, loai
Methamphetamine, c6 khéi lugng 13 0,6295 gam.

- Tinh thé mau trang (ky hiéu M1-1) c6 trong 10 g6i nylon duoc niém
phong giri giam dinh 1a ma tay, loai Methamphetamine, c6 khéi luong 1a 2,2842
gam.

- Tinh thé mau trang (ky hiéu M1-2) c6 trong 01 goi nylon duoc niém
phong giri giam dinh 1a ma tay, loai Methamphetamine, c6 khéi luong 1a 1,8068
gam.

Cao trang sb: 34/CT-VKS ngay 07/8/2023 cua Vién kiém sat nhan dan thi
x& Binh Long: Truy t6 Nguyén Ngoc H vé toi Tang trit trai phép chat ma tdy theo
quy dinh tai diém ¢ khoan 1 Biéu 249 B6 luat hinh su.

Kiém sat vién giir quyén cong té tai phién toa giit nguyén Quyét dinh truy
t6 nhu cao trang; Can cur tinh chat mac do pham t6i dé nghi Hoi dong xét xir ap
dung diém ¢ khoan 1 Biéu 249, biéu 38, Biéu 50 Bo luat hinh sy, tuyén bé bi cao
Nguyén Ngoc H pham ti Tang trix trai phép chat ma tdy. Bi cdo Nguyén Ngoc H
dugc huong tinh tiét giam nhe thanh khan khai béao duogc quy dinh tai diém s
khoan 1 Diéu 51 Bo luat hinh su. Dé nghi Hoi dong xét xir tuyén phat bi céo tur:
03 (ba) nam 06 (sau) thang dén 04 (bn) nam to.

Vat chang cua vu an:

Ap dung khoan 1 Piéu 47 Bo luat Hinh sy nam 2015 (stra d6i, bo sung nim
2017), Biéu 106 Bo luat T6 tung hinh sy nam 2015, dé nghi tich thu tiéu huy:

Mau vat hoan lai sau gidm dinh c6 khéi lwong M 1a 0,5123 gam; M1-1 la
2,0507 gam; M1-2 la 1,6256 gam trong phong bi ¢6 niém phong ctia Phong k¥
thuat hinh sy - Cong an tinh Binh Phudec.

- 01 bd dung cu sir dung ma tay ciia Nguyén Ngoc H gom: 01 chai nhyua
mau trang, nap mau do, trén nip duc hai 15, mot 16 gan 6ng hat nhia mau den,
mét 16 gan véi bng thiy tinh bi tam giit trong lac kham xét.

Can cir vao cac chuang cir va tai lidu da dugc tham tra tai phién toa; can ctr
vao két qua tranh luan tai phién toa, trén co s& xem xét day du, toan dién ching
ctr, y kién caa kiém sat vién va bi céo.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, cin cir Vao cAc tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:



[1] Vé hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an thi x4 Binh
Long, Diéu tra vién, Vién kiém sat nhan dan thi xa Binh Long, Kiém st vién, Toa
4n nhan dan thi xa Binh Long, Hoi dong xét xir, thu ky phién toa: Trong qua trinh
diéu tra, truy t6, xét xtr da thuc hién dung vé thim quyén, trinh tu, thu tuc quy dinh
cua Bo luat td tung hinh sy. Qua trinh diéu tra, truy té va tai phién toa, bi c4o khong
cd y kién hoac khiéu nai vé hanh vi, quyét dinh caa Co quan tién hanh t6 tung, nguoi
tién hanh té tung. Do d6, cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh t6
tung, ngudi tién hanh t tung da thyuc hién déu ding quy dinh cua phép luat.

[2] Tai phién toa bi cdo khai nhan toan bd hanh vi pham tdi nhu cdo trang
truy t6. Xét 101 nhan tdi ctia bi cao phu hop vé thoi gian, dia diém va qua trinh
thuc hién tdi pham, phu hop véi cac tai liéu chung ctr, vat chimg cé trong hd so
vu an di thu thap duoc. Hoi dong xét xir di co s dé két luan: Ngay 25/04/2023,
Nguyén Ngoc H cét giau trong ngudi 0,6295 gam ma tly Methamphetamine bi
phat hién tai t6 04, khu phd A B, phuong A L, thi x4 B L va 4,091 gam ma tly
Methamphetamine tai noi ¢ ctia H thudc t6 06, khu phé H T, phuong H C, thi xa
B L, nham muc dich st dung cho ban than.

Tong khdi luong ma tiy Nguyén Ngoc H cit gidu bi phat hién thu giit 1a
4,7205 gam Methamphetamine. Pu yéu t6 cau thanh toi Tang trit trai phép chat
ma tdy quy dinh tai diém ¢ khoan 1 Diéu 249 B6 luat Hinh sy.

[3] Hanh vi cua bi céo 1a nguy hiém cho xa héi, 1a ngudi da tudi chiu trach
nhiém hinh su, thue hién 161 ¢6 ¥ tryc tiép, xam pham dén su doc quyén quan ly
ctia Nha nudc vé chat ma tdy, anh huéng xau dén tinh hinh an ninh trat tu tai dia
phuong, sir dung ma tdy 1a nguyén nhan dan dén cac loai toi pham khéc. Can xu
phat t ¢ thoi han dé ran de, gido duc chung.

[4] Vé tinh tiét giam nhe, ting nang trach nhiém hinh su: Bi cdo duoc
huong tinh tiét giam nhe thanh khan khai bdo, an nan hoi cai day la tinh tiét giam
nhe duoc quy dinh tai diém s khoan 1 Biéu 51 Bo luat hinh su. Bi cdo khéng c6
tinh tiét ting nang.

[5] Déi vai vat chang cua vu an:

- P6i voi mau vat hoan lai sau giam dinh c6 khéi lugng M 1a 0,5123 gam;
M1-1 la 2,0507 gam; M1-2 1a 1,6256 gam trong phong bi c6 ni€ém phong cua
Phong k¥ thuat hinh sy - Cong an tinh Binh Phudc 1 chat ma tiy cam luu hanh
can tich thu tiéu huy.

- 01 bd dung cu sir dung ma tay ciia Nguyén Ngoc H gom: 01 chai nhyua
mau trang, nap mau do, trén nip duc hai 15, mot 16 gan éng hat nhia mau den,
mét 16 gan véi dng thay tinh bi tam giir trong lac kham xét can tich thu tiéu huy

[6] Nhimng van dé lién quan:



- Nguyén Ngoc H dén t6 04, khu phé An Binh, phuong An Loc, thi x& Binh
Long 14 cin nha do 6ng Tran Quéc Tthué dé tim Nguyén con 6ng Tuan thi bi phét
hién bat giit. Ong T khong biét viéc H cat gidu ma tiy nén khong xu ly.
- Bdi v6i ngudi ban ma tiy cho Nguyén Ngoc H khong x4c dinh dugc nhan
than, dia chi Co quan diéu tra 1am rd s& xtr 1y sau.
- Ba Huynh Thi T 13 me rudt & ciing nha v6i Nguyén Ngoc H nhung khéng
biét viéc H cat gidu ma tay nén khong xtr 1y
[7] Kiém sat vién dé nghi hinh phat td cho bi c4o va xir Iy vat chang 1a phu
hop, dung quy dinh nén chap nhan.
[8] VVé an phi: Bi céo phai nop theo quy dinh cua phap luat.
Vi cac I€ trén;
QUYET PINH:

Tuyén bd bi cdo Nguyén Ngoc H (Huynh Lay), pham toi Tang tri trai
phép chat ma tdy.

Can cir diém ¢ khoan 1 Diéu 249, Diéu 38, Diéu 50, diém s khoan 1 Diéu
51 B0 luat hinh su.

Xt phat bi cdo Nguyén Ngoc H (Huynh Lay): 03 (ba) nim 06 (sau) thang
tu, tinh tir ngay 25/4/2023

Xu ly vat chang: Cin cir diém a, ¢ khoan 1 Diéu 47 B6 luat hinh sy; diém a
khoan 2 Piéu 106 Bo luat T tung hinh su: Xt Iy theo bién ban giao nhan vat
chting, tai san sé 0002788 ngay 10/8/2023 giira Cong an thi xa Binh Long va Chi
cuc thi hanh an déan su thi xa Binh Long.

- Tich thu, tiéu huy: MAu vat hoan lai sau giam dinh c6 khéi luong M 1
0,5123 gam; M1-1 la 2,0507 gam; M1-2 la 1,6256 gam trong phong bi c6 niém
phong cua Phong k¥ thuat hinh sy - Cong an tinh Binh Phudc

- Tich thu, tiéu huy: 01 bd dung cu st dung ma tiy ctia Nguyén Ngoc H
gdém: 01 chai nhya mau trang, ndp mau do, trén nip duc hai 16, mot 15 gin éng hat
nhya mau den, mot 16 gan véi dng thay tinh.

An phi: Can cir diém a khoan 1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 ndm 2016 cta Uy ban thuong vu Qudc hdi vé mac thu, mién, nop,
quan ly va sur dung an phi va I¢ phi Toa an.

Bi c4o phai ndp 200.000d (Hai tram nghin dong) an phi hinh su so tham.

Bi c4o cO6 mat tai phién toa c6 quyén khang cdo ban an trong thoi han 15
ngay ké tir ngay tuyén an.



Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND tinh Binh Phudc; THAM PHAN - CHU TQA PHIEN TOA
- Phong PV27-Céng an tinh BP

- VKSND TX. Binh Long;

- VKSND tinh Binh Phudc;

- CQ.CSDPT CATX. Binh Long;

- Chi cuc THADS TX. Binh Long;
- Bi céo;

- Luu ho so

Nguyén Thanh Piic



THANH VIEN HOI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

Luu Huy Ha Nguyén Minh Diic Nguyén Thanh Dirc
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THANH VIEN HOI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

Nguyén Thanh Minh  Tran Kim Phwong Nguyén Thanh Dic
Noi nhn: TM. HOI PONG XET XU SO THAM
- TAND tinh Binh Phudc; THAM PHAN - CHU TQA PHIENTOA

- Phong PV27-Céng an tinh BP

- VKSND TX. Binh Long;
-VKSND tinh Binh Phudc;

- CQ.CSPT CATX. Binh Long;

- Chi cuc THADS TX. Binh Long;
- Bi céo;

- Luu hd so

Nguyén Thanh Pic
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THANH VIEN HOI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

Nguyén Ping Hoan No6ng Thi Giéi Nguyén Thanh Dirc
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Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND tinh Binh Phudc; THAM PHAN - CHU TQA PHIEN TOA
- Phong PV27-Céng an tinh BP

- VKSND TX. Binh Long;

-VKSND tinh Binh Phudc;

- CQ.CSDPT CATX. Binh Long;

- Chi cuc THADS TX. Binh Long;

- Bi céo;

- Luu hd so

Nguyén Thanh Dirc
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Noi nhgn: TM. HOI PONG XET XU SO THAM

- TAND tinh Binh Phusc; T HAM PHAN — CHU TQA PHIEN TOA
- VKSND TX. Binh Long;

- CQCSPT CA TX. Binh Long;

- Chi cyc THA TX Binh Long;

- Phong PV27 — CA tinh Binh Phudc;

- Bj céo;

- Luu ho so.

Nguyén Thanh Dic
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THANH VIEN HQOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thanh Minh biéu Hal Nguyen Thanh Dirc
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Noi nhgn: TM. HOI PONG XET XU SO THAM

- TAND tinh Binh Phusc; T HAM PHAN — CHU TQA PHIEN TOA
- VKSND TX. Binh Long;

- CQCSPT CA TX. Binh Long;

- Chi cyc THA TX Binh Long;

- Phong PV27 — CA tinh Binh Phudc;

- Bj céo;

- Luu ho so.

Nguyén Thanh Dic
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THANH VIEN HOI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

Nguyén Thanh Minh Luu Huy Ha Nguyén Thanh Dic

Noi nhgn:TM. HOI PONG XET XU SO THAM

- TAND tinh Binh Phusc; THAM PHAN — CHU TQA PHIEN TOA
- VKSND TX. Binh Long;

- CQCSDT CA TX. Binh Long;

- Chi cuc THA TX Binh Long;

- Phong PV27 — CA tinh Binh Phudc;

- Bi cdo;

- Luu hd so.

Nguyén Thanh Prc
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THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Minh Dirc Vii Thi Dung Nguyén Thanh Dirc
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