TOA AN NHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU THANH Poc lap — Tw do — Hanh phiic
TINH TRA VINH

Ban an s6: 144/2024/DS-ST

Ngay: 04/9/2024
V/v “Tranh chap hop déng gop hui”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CHAU THANH, TINH TRA VINH
- Thanh phan Hji dong xét xir so' thiam gom co:
Tham phan - Chu toa phién toa: Ong Nguyén Pha Hiép.
Céc Hoi tham nhan dan: Ong Huynh Vin Inh
Ba Tran Thi Sang

- Thuw ky phién toa: Ba Chau Thi Phuong Lién - Thu ky Toa an.
- Dai di¢n Vién kiém sdat nhin din huyén Chau Thanh, tinh Tra Vinh

tham gia phién toa: Ong Nguyén Hoang Phiic Puc, Kiém sat vién.

Trong ngay 04 thang 9 nam 2024, tai tru s¢ Toa an nhan dan huyén Chau
Thanh, tinh Tra Vinh mé& phién toa xét xir cong khai so tham vu 4n thu 1y sé:
783/2024/TLST-DS ngay 10 thang 6 nim 2024 vé viéc “Tranh chip vé hop
ddng gop hui”.

Theo quyét dinh dwa vu an ra xét xir sb: 216/2024/QDXX-ST ngay 26
thang 7 nam 2024, gitra cac duong su:

Nguyén don: Ba Nguyén Thi V, sinh nim 1979. (c6 mit)
Dia chi: ép N, xa H, huyén C, tinh Tra Vinh
Bi don: Ba Lé Thi X (T), sinh nam 1955. (ving mit)
bia chi: ép N, xa H, huyén C, tinh Tra Vinh.
NOI DUNG VU AN
* Theo don khdi kién, cac 1o khai ctia ba Nguyén Thi V trong qua trinh
giai quyet vu an, cling nhu tai phién tdoa hom nay nhu sau:

Ba lam dau thao tir nhiéu ndm nay, trong d6 c6 ba Lé Thi X c6 tham gia
choi ctia ba nhiéu day hui va cu thé cac day hui nhu sau:



1/ Khui ngay 06/01/2018 (am lich) loai hui 1.000.000d0ng/thang, gom 26
phén, ba X tham gia 04 phan, ba X hot hét cac phan hui nay. Tinh dén ngay hui
man thi ba X con no lai 02 1an bang 8.000.000d6ng.

2/ Khui ngdy 06/02/2018 (am lich) loai hyi 2.000.000d0ng/thang, gdm 23 phan,
ba X tham gia 04 phan, ba X hot hét cac phan hui nay. Péng hui xong.

3/ Khui ngay 20/4/2018 (am lich) (day 1) loai hyi 1.000.000d0ng/thang, gom 26
phén, ba X tham gia 04 phan, ba X hot hét 03 phan hui, con 01 phan hét vao
ngay 20/01/2020 al dugc 23.100.000d6ng. Chua giao.

4/ Khui ngay 20/4/2018 (am lich) (day 2) loai hyi 1.000.000d0ng/thang, gdm 26
phan, ba X tham gia 04 phan, ba X hot hét 04 phan hui, da man, dong hui xong.

5/ Khui ngay 20/6/2018 (4m lich) loai hui 1.000.000d0ng/15 ngay, gom 26
phén, ba X tham gia 04 phan, ba X hot hét 04 phan hui, da dong xong

6/ Khui ngay 06/02/2019 (4m lich) loai hyi 1.000.000dong/15 ngdy, gom
26 phan, ba X tham gia 04 phan, ba X hot hét 04 phéan hui, con no lai hyi chét 04
lan bang 16.000.000d6ng.

_ 7/ Khui ngay 09/5/2018 (am lich) loai hui 1.000.000d6ng/thang, gom 26
phén, ba X tham gia 04 phan, ba X hot hét 04 phan hui, ba X con ng 05 lan bang
20.000.000d6ng.

8/ Khui ngay 09/5/2018 (am lich) loai hui 500. 000d6ng/thang, gom 27
phan ba X tham gia 04 phan ba X hot hét 04 phan hui, ba X con no tién hui
chét 06 1an bang 12.000.000d6ng.

9/ Khui ngay 09/11/2018 (dm lich) loai hui 2.000.000d0ng/thang, gdm 26
phan, ba X tham gia 03 phan, ba X hét hét 01 phan hui, dong duoc 16 lan, con
ng 10 1an bang 20 triéu dong. 02 diy hui sdng cua ba X duoc 64.000.000d0ng.
Vay t6i con ng ba X 44.000.000d0ng.

10/ Khui ngay 25/7/2018 (am lich) loai hui 2.000. 000dong/thang, gom 26
phan ba X tham gia 02 phan ba X hét hét 02 phan hui, ba X con ng tién hui
chét 09 1an bang 36.000.000d0ng.

11/ Khui ngay 25/02/2019 (am lich) loai hyi 1.000.000d6ng/15 ngay, gom
26 ’phén,‘bél X tham gia 04 ph‘ﬁn, ba X hot hét 04 phan hui, ba X con no tién hui
chét 05 lan bang 20.000.000d6ng.

12/ Khui ngay 15/4/2019 (am lich) loai hui 500. 000dong/15 ngay, gom 36
phan ba X tham gia 04 phan ba X hét hét 04 phan hui, ba X con no tién hui
chét 14 1an bang 28.000.000d0ng.

13/ Khui ngay 15/4/2019 (am lich) loai hui 1.000. 000ddng/thang, gom 26
phan ba X tham gia 04 phan, ba X hot het 02 phan hui, ba X con no tién hui
chét 04 lan biang 8.000.000d6ng, hui séng ba X déng duoc 04 lan bang
8.000.000d0ng.



14/ Khui ngay 15/4/2019 (am lich) loai hui 1.000. 000dong/thang, gom 25
phan ba X tham gia 03 phan ba X hét hét 03 phan hui, ba X con no tién hui
chét 10 1an bang 30.000.000d0ng.

15/ Khui ngay 15/5/2019 (am lich) loai huyi 2.000. 000ddng/15 ngay, gdbm
21 phan ba X tham gia 02 phan ba X hét hét 02 phan hui, ba X con no tién hui
chét 07 1an bang 28.000.000d0ng.

_ 16/ Khui ngay 15/6/2019 (am lich) loai hui 1.000.000d6ng/thang, gdm 28
phén, ba X tham gia 02 phén, ba X chwa hot, s6 tién ba X dong duoc 07 bang
14.000.000d6ng. Nay to1 thong nhat theo ba X 1a 09 1an bang 18.000.000d6ng

~ Sau do ba X ¢co tra cho ba ’du’c_rc 500.000d6ng. Nhu vay })2‘1 X conno ba 'V
5O tién 112.400.000d0ng hui chét chua dong. Nay ba V yéu cau ba X tra cho ba
112.400.000d6ng, khong yéu cau tinh lai. Ba V khong yéu cau chong ba X cung
tra, vi chong ba X khong c6 tham gia choi hui.

* Theo 10i khai ctia bj don ba Lé Thi X trong qua trinh giai quyét vu an nhu
sau:

Ba X thira nhin ba c6 choi hui do ba V 1am dau thao cuy thé cac day hui nhu
Sau:

_ 1/ Khui ngay 06/01/2018 (4m lich) loai hui 1.000.000d0ng/thang, gom 26
phan, ba tham gia 04 phan, da hot hét cac phan hui nay. Ba con ng 02 1an bang
8.000.0004.

2/ Khui ngay 06/02/2018 (am lich) loai hui 2.000.000dong/thang, gdm 23 phan,
ba tham gia 04 phan, ba hot hét cac phan hui nay. Péng hui xong.

3/ Khui ngay 20/4/2018 (am lich) (day 1) loai hui 1.000.000ddng/thang,
gdém 26 phan, ba tham gia 04 phan, ba hot hét 04 phan hui, hui dd man va da
dong xong.

4/ Khui ngay 20/4/2018 (am lich) (day 2) loai hui 1.000.000d6ng/thang,
gdm 26 phan, ba tham gia 04 phan, ba hot hét 04 phan hui, d@ man, dong hui
xong.

_ 5/ Khui ngay 20/6/2018 (am lich) loai hui 1.000.000dong/15 ngay, gom 26
phan, ba tham gia 04 phan, ba hot hét 04 phan hui, da dong xong

6/ Khui ngay 06/02/2019 (am lich) loai hyi 1.000. 000d6ng/15 ngay, gom
26 phan, ba tham gia 04 phan, ba hét hét 04 phan hui, thira nhan con ng 04 lan
bang 16.000.000ddng.

_ 7/ Khui ngay 09/5/2018 (4m lich) loai hui 1.000.000d6ng/thang, gom 26
phén, ba tham gia 04 phan, ba hot hét 04 phan hui, dong dén 02/2020, ba con ng
lai ba V 20.000.000d6ng bang 05 lan hui chét.



~ 8/ Khui ngay 09/5/2018 (am lich) loai hui 500.000d6ng/thang, gom 27
phén, ba tham gia 04 phéan, ba hot hét 04 phan hui, ba dong dén ngay 02/2020,
nén ba con ng lai ba V 12.000.000d6ng 1a 06 lan.

_ 9/ Khui ngay 09/11/2018 (4m lich) loai hui 2.000.000dong/thang, gom 26
phén, ba tham gia 03 phén, ba hot hét 01 phan hui, con lai 02 phan. Hui chét ba
ng lai V 20.000.000d6ng, con hui song ba dong dén thang 02/2020 ba dong
duoc 16 1an bang 64.000.000d6ng. Nhu vay ba V con ng ba 44.000.000dong.

~ 10/ Khui ngay 25/7/2018 (am lich) loai hui 2.000.000d0ng/thang, gdm 26
phén, ba tham gia 02 phan, ba hot hét 02 phan hyi, ba dong dugc 17 lan nén ba
con ng ba V 36.000.000d6ng.

11/ Khui ngay 25/02/2019 (am lich) loai hui 1.000.000d6ng/15 ngay, gom
26 phan, ba con ng 1a 05 1an bang 20.000.000d6ng.

12/ Khui ngdy 15/4/2019 (am lich) loai hyi 500.000d0ng/15 ngay, gom 36
phan, ba tham gia 04 phan, ba hot hét 04 phan hui, ba con ng lai
28.000.000d6ng.

_ 13/ Khui ngay 15/4/2019 (am lich) loai hui 1.000.000d0ng/thang, gom 26
phan, ba tham gia 04 phan, ba X hot hét 02 phan hyi, ba con ng tién hui chét 04
lan bang 8.000.000d6ng, hui song ba dong dugc 04 1an bang 8.000.000d6ng.

_ 14/ Khui ngay 15/4/2019 (am lich) loai hui 1.000.000d0ng/thang, gom 25
phan, ba tham gia 04 phan, ba hot hét 04 phan hui, ba dong con ng lai 10 lan
bang 30.000.000dong.

15/ Khui ngay 15/5/2019 (4m lich) loai hyi 2.000.000d6ng/15 ngay, gom
21 phan, ba hot 161, ba con ng hui chét 1a 28.000.000d6ng.

16/ Khui ngay 15/6/2019 (am lich) loai hui 1.000.000d0ng/thang, gom 28
phan, ba tham gia 02 phan, ba chwa hét, s tién ba dong duoc 09 bang
18.000.000d6ng.

Tai phién hoa giai ngay 15/7/2024 Sau khi tién hanh ddi chét tir s6 hui 16n
caa ba 'V (sé hui cai). Ba thtra nhan con no tién hui chét cua ba V céc day hui
néu trén tong cong 1a 112.400.000d6ng va ba ddng y tra cho va V sb tién hui
chét 112.400.000d6ng. Ba khong yéu cau chong ba cing tra trong vu an nay.

Tuy nhién, dén ngay 16/7/2024 ba X thay d6i ndi dung thoa thuan, vi ba
cho ring s6 tién hyi chét ba con no ba V it hon so v&i yéu cau caa ba V, nhung
ba X khong ¢6 cung cap cho Toa an chimg ctr nao chimg minh s tién ba no va
V it hon va it hon bao nhiéu.

- Vi dai dién Vién kiém sat nhan dan huyén Chau Thanh, tinh Tra Vinh
trinh bay ¥ kién tai phién toa:

V& t6 tung:



- Thim phan va Hoi déng x€t xur tu khi thu Iy vu an dén trude khi Hoi
dong xét xtr vao phong nghi an da thyc hién ding theo quy dinh ctia Bo luit t6
tung dan su.

- Nguyén don chip hanh dung theo quy dinh tai Piéu 70, 71 Bo luat T6
tung dan su. Riéng ddi voi ba Lé Thi X Toa an da triéu tap hop 1é phién toa lan
thir hai nhung van khong c6 mit tham dy phién toa 13 vi pham quy dinh tai Diéu
70, 72 Bo luat t6 tung dan su.

Vé noi dung: Qua nghién ctru hd so vu an, ciing nhu dién bién tai phién
tdoa hom nay. Vi Kiém sat vién dé nghi Hoi dong xét xtr chip nhan yéu cau khai
kién cua nguyén don, budc ba Lé Thi X trd cho ba Nguyén Thi V sb tién
112.400.000d0ng. Vé an phi dé nghi Hoi dong xét xir quyét dinh theo quy dinh
phap luat.

Ba X thira nhan c6 tham gia choi cac day hui néu trén do ba V 1am dau
thdo. Pay 1a tinh tiét cac bén thira nhan, 1a tinh tiét co that khong can chiing
minh.

NHAN PINH CUA TOA AN

[1] V& quan hé phap luat tranh chip va thim quyén cta Toa an: Xét vé
yéu cau khoi kién cua nguyén don yéu cau ba Lé Thi X, tra tai ép N, xa H,
huyén C, tinh Tra Vinh tra tién hui chét con ng. Can ctr khoan 3 Diéu 26, Piéu
35, Piéu 39 Bo luat T6 tung dan sy ddy 1a “Tranh chip vé hop dong gop hyi”
thudc tham quyén giai quyét ctia Toa an nhan dan huyén Chau Thanh, tinh Tra
Vinh.

[2] V& 6 tung:

Cac duong su thua hién ding quyén va nghia vu dugc quy dinh tai cac
Diéu 70, 71, 72 B6 luat dan su. Ba V va ba X cung khong yéu cau, nén Toa an
khong dua chong cia ba X tham gia t6 tung. Nhung do cac bén khong thoa
thuén dugc, nén Toa an dua vu &n ra xét xtr theo quy dinh phap luat.

[3] V& ndi dung vu an: Xét yéu cau khai kién ctia ba Nguyén Thi V.

[3.1] Xét vé tién hyi chét ma ba X1 con ng ba X chwa dong:

Ba Lé Thi X thtra nhan c¢6 tham gia choi hui cac day hui dudi day do ba V
lam dau thao. Hai bén tham gia choi hui 12 hoan toan tu nguyén, nén hop dong
gop hui giita cac bén 1a hop phap. Tai phién d6i chat ngay 15/7/2024, Tham
phan d3 st dung s6 hui gbc ctia ba V dua ra cho ai bén xem qua trinh déng hui



cua cac day hui dudi day va ba X da thtra nhén con no tién hui cua ba van cu thé
nhu sau:

- Déi v6i day hui khui ngay 06/01/2018 (am lich) loai hui
1.000.000d6ng/thang, gdm 26 phan, ba X tham gia 04 phan, da hot hét cac phan
hui nay. Ba X thtra nhan con ng 02 1an hui chét bang 8.000.0004.

- Dé‘i v6i ddy hui khui ngay 20/4/2018 (am lich) (day 1) loai hui
1.000.000d0ng/thang, gom 26 phén, tdi tham gia 04 phén, toi h6t hét 03 phan
hui, con 01 phan hot vao ngay 20/01/2020 al dugc 23.100.000d6ng. Chua giao.

- Déi v6i ddy hui khui ngay 06/02/2019 (am lich) loai hui
1.000.000d6ng/15 ngay, gobm 26 phan, ba X tham gia 04 phan, ba X hot hét 04
phan hui, ba X thtra nhan con ng ba V 04 lan bang 16.000.000d6ng.

- Déi voi day hui khui ngay 09/5/2018 (am lich) loai hui
1.000.000d6ng/thang, gdm 26 phan, ba X tham gia 04 phan, ba X hot hét 04
phan hui, dong dén 02/2020, ba X con no lai ba V 20.000.0004 1a 05 1an.

- Déi voi day hui khui ngay 09/5/2018 (am lich) loai hui
500.000d6ng/thang, gobm 27 phan, ba X tham gia 04 phan, ba X hot hét 04 phan
hui, ba X dong dén ngay 02/2020, nén ba X con ng lai ba V 12.000.000d6ng 1a
06 lan.

- P6i voi day hui khui ngay 09/11/2018 (am lich) loai hui
2.000.000ddng/thang, gdm 26 phan, ba X tham gia 03 phan, ba X hét hét 01
phan hui, con lai 02 phan. Hui chét ba X no lai V 20.000.000d6ng, con hui song
ba X dong dén thang 02/2020 dugc 16 1an bang 64.000.000d6ng. Nhu vay ba V
con ng ba X 44.000.000d0ng.

- D(f)i véi ddy hui khui ngay 25/7/2018 (4m lich) loai hui
2.000.000dong/thang, gdm 26 phan, ba X tham gia 02 phén, ba X hot hét 02
phan hui, ba X déng dugc 17 1an nén ba X con ng ba V 36.000.000d6ng.

- D(f)i voi day hui khui ngay 25/02/2019 (am lich) loai hui
1.000.000d6ng/15 ngay, gom 26 phan, ba X con ng ba V la 05 lan bang
20.000.000d6ng.

- Do v6i day hui khui ngay 15/4/2019 (am lich) loai hui 500.000dong/15
ngay, gdbm 36 phan, ba X tham gia 04 phan, ba X hot hét 04 phan hui, ba X con
no lai ba V 28.000.000d6ng bang 14 lan hui chét.

- D(f)i véi ddy hui khui ngay 15/4/2019 (4m lich) loai hui
1.000.000d6ng/thang, gdm 25 phan, ba X tham gia 04 phan, ba X hot hét 04
phan hui, ba X déng con no lai 10 lan bang 30.000.000d6ng.

- Pbéi véi day hui khui ngay ngay 15/5/2019 (am lich) loai hui

2.000.000ddng/15 ngay, gom 21 phan ba X tham gia 02 phan, ba X hét hét 02
phan hui, ba X con no tién hui chét ba V 07 1an bang 28.000.000d6ng.



- P6i véi day hui khui ngdy 15/6/2019 (dm lich) loai hui
1.000.000d6ng/thang, gom 28 phan, ba X tham gia 02 phan, ba X chua hét, s6
tién ba X dong duoc 09 bang 18.000.000d0ng.

Toa an da 1ap bién ban hoa giai thanh vao ngay 15/7/2024, tuy nhién phia
ba X c6 thay d6i ndi dung thoa thuan vi cho rang con no tién hyi chét ctia ba V it
hon. Nhung trong qua trinh giai quyét vu an ciing nhu tai phién toa hom nay ba
X vang mit, nhung ba X khong cung cip duoc chimg ct gi, chimg minh con no
tién hui ba V it hon s tién 112.400.000d6ng nhu ba da ddi chat voi ba V, ba X2
cling khong cung cp duge sd tién cu thé ba con ng ba V bao nhiéu va sb tién do
dugce tinh nhu thé nao.

Tir @6 Hoi dong xét xir xac dinh ba Lé Thi X con no tién hui chét cia ba
Nguyén Thi V nhu ba V trinh bay 1a dung véi tong sb tién hui chét 1a
112.400.000d6ng va chap nhan yéu cu khoi kién ctia ba V.

Ba V khong yéu cau tinh 14i chiam tra nén khong xem xét.

[4] Vé an phi dan sy so thAm: Ba Lé Thi X 1 ngudi cao tudi thude ddi
tuong dugc mién an phi. Ba X c6 don xin mién ndp tam ung an phi. Nén Hoi
ddng xét xtr mién an phi dan sy so thAm cho ba Lé Thi X.

Ba Nguyén Thi V khong phai chiu an phi dan sy so tham.

[5] Quan diém cua Vién kiém sat nhan dan huyén Chau Thanh phu hop
quy dinh phap luat va nhan dinh trén cta Hoi dong xét xtr, nén dugc chp nhan.

Vi cac I€ trén;

QUYET PINH

Ap dung khodn 3 Piéu 26, bicu 35, Dicu 39, Dicu 147, 157, 227, 228,
273, 280 B0 luat t6 tung dan su.

Ap dung cac Diéu 471 B6 luat dan sy nam 2015;

Ap dung Nghi dinh 19/2019/ND-CP ngay 19/02/2019 cua chinh phu quy
dinh vé hui, ho, biéu thuong.

Ap dung Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cia Uy
ban Thuong vu Qudc hoi quy dinh muc thu, mién, gidm, ndp, quan 1y va st
dung an phi, 1¢ phi Toa an.

Tuyén xu:

1/ Chap nhan yéu cau khoi kién ctia ba Nguyén Thi V.



- Buoc ba Lé Thi X c6 nghia vu tra cho ba Nguyén Thi V
112.400.000d0ng (mot trim mudi hai triéu bon trim nghin déng) tién hui chét
chua dong.

Ké tir ngay c6 don yéu cau thi hanh dn cia ngwoi dwoc thi hanh dn (doi
V6i cdc khodn tién phdi tra cho nguoi dwoc thi hanh dn) cho dén khi thi hanh én
xong tat ca cdc khodan tién, hang thing bén phdi thi hanh dn con phdi chiu
khodn tién 1di cia so tién con phdi thi hanh dn theo mirc ldi sudt quy dinh tai
khodn 2 Diéu 468 B6 ludt dén su nam 2015.

2/ V& an phi: Ba Lé Thi X 13 ngudi cao tudi thudc d6i twong duge mién an
phi. Ba X c¢6 don xin mién ndp tam tng an phi. Nén Hoi dong xét xir mién an
phi dan sy so tham cho ba Lé Thi X.

Ba Nguyén Thi V khong phai chiu an phi dan sy so tham. Tra lai cho ba
Nguyén Thi V sb tién tam Gng an phi ma ba V d3 nop 1a 2.835.000d6ng (hai
triéu tdm trim ba muoi 1im nghin dong) theo bién lai thu s6 0004118 ngay
04/6/2024 ctua Chi cuc Thi hanh an dan sy huyén Chau Thanh, tinh Tra Vinh.

Trieong hop bdn dn, quyét dinh dwoc thi hanh theo Diéu 2 Ludt thi hanh
an dan sw thi nguoi dwoc thi hanh an ddn su, nguoi phdi thi hanh an dan sy co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tir nguyén thi hanh dn
hoac bi cuong ché thi hanh an theo qui dinh tai cac Piéu 6, Biéu 7, 7a, 7b va 9
Ludt thi hanh an dan su; thoi hiéu thi hanh an dwoc thyuc hién theo qui dinh tai
Diéu 30 Ludt thi hanh én dén su.

An xir so thAm cong khai bao cho nguyén don c6 mit tai phién toa co
quyén khang céo trong thoi han 15 ngay ké tir ngdy tuyén an, bi don vang mat
c6 quyén khang cdo trong thoi han 15 ngay, ké tir ngdy nhan ban an hoac ké tir
ngay ban an duoc niém yét cong khai dé Toa an nhan dan tinh Tra Vinh xét xir
lai theo thu tuc phtc tham.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Tra Vinh,; Z . . A 4

_ VKSND huyén Chau Thanh; Tham phan — Chu toa phién toa
- CC THADS huyén Chéau Thanh;
- Céac duong su;

- Luu;

Nguyén Phu H
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