TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap — Tu do — Hanh phuc

Ban 4n so: 1172/2017/HNGD-PT
Ngay: 20-12-2017
V¢ viéc tranh chap ly hon

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phan - Chii toa phién toa: ~ Ong Nguyén Van Tuan.

Cdc Tham phén: Ba Pham Thj Thu Phuong.
Ba Bang Thi Bich Loan.
- Thu ky phién toa: Ba HO Thi Thu Thao - Thu ky Toa an,

Toa 4n nhan dan Thanh phd H6 Chi Minh

- Dai dién Vién kiém sdt nhin dén Thanh phé Hé6 Chi Minh tham gia phién toa:

Ba Vo Pham Phuong Hanh — Kiém sat vién.

Ngay 20 thang 12 nim 2017, tai tru sé Toa an nhan dan Thanh phd
Ho6 Chi Minh xét xir phtic tham cong khai vu 4n hon nhan va gia dinh thu 1y s6
111/2017/TLPT-HNGD ngay 09 thang 10 nam 2017 vé viéc “Ly hon”.

Do Ban 4n hén nhan va gia dinh so tham s6 1873/2017/HNGD-ST ngay 01
thang 9 nam 2017 cta Toa an nhan dan quan B, Thanh phé H6 Chi Minh bi
khang cdo.

Theo Quyét dinh dua vu an ra xét xt phuc tham sb 2792/2017/QD-PT ngay
30 thang 11 ndm 2017 ctia Toa 4n nhan dan Thanh phd H6 Chi Minh, giita cac
duong su:

- Nguyén don: Ong Phii Minh P, sinh nim 1976; dia chi thuong tra: S6 A dudng
C, Phuong D, quan B, Thanh phd H Chi Minh; dia chi lién lac: S6 E dudng sb G,
phuong H, quan K, Thanh phé H6 Chi Minh. (C6 mit)

- Bi don: Ba Tran Minh P, sinh nim 1978; dia chi: S6 A duong C, Phuong D,
quan B, Thanh phé Ho Chi Minh. (C6 mit)

- Nguoi khéng cdo: Bi don ba Tran Minh P.

NOI DUNG VU AN:



Tai don khoi kién va cac ban tw khai, nguyén don ong Phu Minh P trinh
bay nhu sau:

Ong va ba Tran Minh P ty nguyén ding ky két hon theo Gidy ching nhan
két hon sb 203 quyén sb 02/2004 do Uy ban nhan dan Phuong D, quan B, Thanh
phé Hd Chi Minh cip ngdy 23 thang 9 nim 2004. Qua trinh chung sdng, giira
6ng va ba P nay sinh nhiéu bat dong nén cudc séng vo chong khong hanh phic.
Tir nam 2012 dén nay hai ngudi da song ly than. Do cudc sdng hon nhan khong
hoa hop, ong khoi kién yéu cau Toa an giai quyét cho éng duoc ly hon véi ba
Tran Minh P.

Vé con chung: Ong va ba Tran Minh P ¢6 02 con chung 1a Phit Minh Thién
A, gidi tinh: Nam, sinh ngay 19 thang 9 nam 2010 va Phu Minh Phuong A, gidi
tinh: Nit, sinh ngay 17 thang 8 nam 2012. Ong d6ng ¥ giao 02 con chung cho ba
P truc tiép chim soc, nudi dudng va éng cip dudng 5.000.000 déng hang thang
cho 02 con chung.

V& tai san chung, no chung: Ong khong yéu cau Toa an giai quyét.

Tai ban tu khai va cac bién ban hoa giai, bi don ba T ran Minh P trinh

bay nhw sau:

Ba dong ¥ voi ndi dung nguyén don ong Phii Minh P trinh bay vé quan hé
hén nhan va vé con chung giita hai ngudi. Thoi gian ddu vo chong chung séng
hanh phuc. Nhung dén khoang thang 9 ndm 2012 khi ba sinh nguoi con thu hai,
ba phat hién viéc 6ng P c6 tinh cam va chung sdng nhu vo chdng véi nguoi phu
nit khac. Tuy nhién, ba van con tinh cdm véi 6ng P, cdc con con nho va stc
khoe khong tdt, can sy chim soc ctia ca cha 1an me nén ba khong dong ¥ ly hén.

Vé con chung: Trudong hop Toa an giai quyét cho ly hon, ba dong ¥ truc
tiép cham soc, nudi dudng ca 02 con chung. Yéu cau 6ng P cdp dudng nudi 02
con mdi thang 10.000.000 ddng, cap dudng hang thang hodc mot 1an voi tong s6
tién 1a 1.560.000.000 dong ngay khi ban an ¢ hiéu luc phap luat. Ngoai ra, ong
P con phai sap xép chd & va thuong xuyén gip g cac con.

V& tai san chung, ng chung: Khong yéu cau Toa an giai quyét.

Tai Ban 4n hon nhan va gia dinh so tham s6 1873/2017/HNGD-ST ngay 01
thang 9 nim 2017, Toda an nhan dan quan B, Thanh phé H6 Chi Minh cin cu:

- Khoan 1 Diéu 28, Diéu 35, Diéu 39, Diéu 147, Diéu 273 va Diéu 280 cia
Bo luat TH tung dan su;

- Céc diéu 56, 81, 82, 83 va 84 cua Luat Hon nhan va gia dinh;



- Phap Iénh an phi, 1¢ phi Toa an;

Tuyén xu:

Chap nhan yéu cau ciia nguyén don 6ng Phii Minh P:

Vé quan hé hén nhan: Ong Phtit Minh P duoc ly hn ba Tran Minh P.

V& con chung: Ghi nhan su thoa thuan cia cac duong su giao 02 con chung
la Phi Minh Thién A, sinh nam 2010 va Phu Minh Phuong A, sinh nam 2012
cho ba Tran Minh P truc tiép chdm soc, nudi dudng. Budc nguyén don 6ng Phu
Minh P cap dudng hang thang 7.000.000 déng cho 02 con chung dén khi tré du
18 tudi va phai thi hanh ngay.

V& tai san chung, ng chung: Cac dwong sy khong yéu cau nén Tda an
khong xem xét giai quyét.

Ngoai ra ban an con tuyén vé quyén va nghia vu cua cha me doi voi con
chung khi ly hon; v€ an phi va quyén khang cao cua cac duong su.

Sau khi xét xir so thim, ngay 12 thang 9 nim 2017, bi don ba Tran Minh P
c6 don khang céo toan bo ban an so thdm véi i do ba khong dong v ly hon,
mong mudn han gin, doan tu gia dinh dé hai ngudi cing nhau nudi dudng, cham
soc t6t cac con chung con nho tudi. Truong hop Toa an giai quyét cho ly hén, ba
yéu cau Toa an budc 6ng Phtt Minh P phai cip dudng nudi cic con chung hang
thang 10.000.000 dong.

Tai phién tda phuc tham, ba Tran Minh P van giit nguyén yéu cau, xac dinh
khang cao toan b ban an so tham. Ba xac dinh van con tinh cam véi ong P, 02
con chung con qué nho rat can sy chim soc cua ca cha va me, dé nghi sura ban
an so tham theo hudng khong chap nhan yéu cau khoi kién cta ong P. Truong
hop Toa 4n giai quyét cho ly hén, ba yéu cau Toa an budc ong P cip dudng nudi
02 con chung hang thang s tién 10.000.000 dong ké tir ngay ban an c¢6 hiéu luc
phap luat.

Nguyén don ong Phu Minh P khong dong ¥ véi yéu cau khang cao cua bi
don ba Tran Minh P véi li do hai ngudi di séng ly than trong thoi gian dai, tinh
cam vo chong da khong con va khong thé han gin doan tu, dé nghi giit nguyén
quyét dinh cua ban an so thdm giai quyét cho ong duoc ly hon véi ba P. Vé mirc
cap dudng nudi con hang thang 13 7.000.000 dong ong cho 14 vuot qua kha ning
cia minh vi hang thang 6ng chi thu nhap khong qua 10.000.000 d6ng, ngoai ra
ong con phai chi tra chi phi chira tri bénh cho ban than, mac du khong khang céo
nhung 6ng dé nghi Toa an ghi nhan muc cip dudng hang thang cho 02 con
chung 13 5.000.000 dong.



Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién
toa phat biéu v kién ctia Vién kiém sat vé viéc tuan thi phap luat td tung dan sy
trong qua trinh giai quyét vu 4n ¢ giai doan phtc thadm c6 néu: Tham phan, cac
thanh vién Hoi dong xét xir, cac duong sy trong vu an da thuc hién day da quy
dinh cua phap luat vé tb tung dan su. Pé xuit duong 16 gidi quyét vu an, dai dién
Vién kiém sat nhan dan Thanh phd Ho Chi Minh c6 y kién: Can ci tinh trang hon
nhan giita nguyén don va bi don ¢ murc d6 tram trong, thoi gian sdng ly than kéo
dai chung to gitra hai ngudi da khong con kha ning han gan, doan tu, Toa so thim
giai quyét cho ly hon 14 c6 co sd. Vé con chung, Toa 4n giao ca 02 con chung cho
ba Tran Minh P, budc 6ng Phit Minh P cdp dudng nudi 02 con chung hang théng
7.000.000 dong 1a phu hop véi thu nhap, kha niang thuc té ctia ong P va nhu cau
thiét yéu ctia 02 con chung. Do d6, dé nghi khong chap nhan khang cdo cia bi
don, giit nguyén quyét dinh cta ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chiing ctr ¢6 trong ho so vu an, duoc tham
tra cong khai tai phién toa va can cr vao két qua tranh tung, Hoi dong xét xur
phtc thim nhan dinh:

I. Vé tha tuc tb tung:

Pon khang cdo cua bi don ba Tran Minh P lam trong thoi han luat dinh phu
hop vo1i cac quy dinh tai biéu 272, Piéu 273 Bo luat TH tung dan sy. Puong su
d3 ndp tién tam ung 4n phi khang cdo theo quy dinh 13 hop 1& nén duoc chap
nhan xem xét theo trinh ty phuc tham.

II. V& noi dung:

Xem xét yéu cau khang céo cuia bi don ba Tran Minh P, Hoi dong xét xtr
phuc tham nhan thiy:

[1] Ong Pha Minh P va ba Tran Minh P két hon theo gidy ching nhan két
hén s6 203 quyén s6 02/2004 do Uy ban nhan dan Phuong D, quan B, Thanh
phd Hb Chi Minh cip ngay 23 thang 9 nim 2004 dugc xac dinh 1a hén nhan hop
phap. Qua trinh chung sbng hai nguoi c¢6 02 con chung 1a tré Phit Minh Thién A
va Phi Minh Phuong A. Do cudc séng hén nhan khong hanh phic, éng P khoi
kién yéu cau duoc ly hon ba Tran Minh P; ong dong ¥ giao 02 con chung cho ba
P tryc tiép chim soc, nudi dudng va hang thang ong cap dudng nudi hai con sb
tién 5.000.000 déng. Toa an nhan dan quan B giai quyét cho ly hon, giao 02 con
chung cho ba P nudi dudng va budc nguyén don cap dudng 7.000.000
ddng/thang.



Khéng dong v véi quyét dinh ctia ban an so tham, bi don ba Tran Minh P
khang céo yéu cau dugc hoa giai doan tu gia dinh do ba van con tinh cam véi
chdong; ddng thoi, ba khong dong v véi mirc cap dudng tai phan quyét dinh cua
ban 4n so tham.

[2] Vé quan hé hén nhan:

Hoi dong xét xtr phiic thAm nhan thdy: Qua trinh chung séng theo 10i trinh
bay ctia nguyén don 6ng Phtt Minh P thi cudc sdng vo chdng khong hanh phuc
do vo chdng c6 nhiéu mau thudn, khong c6 su hoa hop, thdi gian sdng ly than
kéo dai gan 04 nim nay nén khong con kha ning han gin doan tu gia dinh. Bi
don ba Tran Minh P thira nhan hai ngudi khong con thyc té chung sdng tir ndm
2012, 6ng P khong chung thuy, khong gianh thoi gian cham soc cac con. Li do
ma ba P dua ra yéu cau Toa 4n cap phuc tham bac yéu cau khai kién ciia nguyén
don 13 ba van con tinh cam vé&i éng P, cic con chung con nhd nén can co su
chdm séc ctia cha me. Ngoai 10i trinh bay cua minh, bi don khéng cung cap
duoc tai liéu, chting cir chimg minh, cling khéng dua ra duoc phuong an dé hoa
gidi, doan tu gia dinh.

Xét, tinh trang hon nhan gitra nguyén don va bi don da 1am vao tinh trang
tram trong, hai nguodi khong con thuc té chung séng nén can bac yéu cau khang
cdo cua ba P, giir nguyén quyét dinh ctia ban an so thim vé quan hé hon nhan
nhu dé nghi cua dai dién Vién kiém sat nhan dan Thanh phé HO Chi Minh tham
gia phién toa.

[3] Vé con chung:

Céac duong su théng nhét giao ca 02 con chung cho ba Tran Minh P truc
tiép cham soc, nudi dudng. Thoa thuan cia cic dwong sy khong trai dao dic x3
hoi, khong vi pham diéu cAm cua luat, toa so thim ghi nhan sy thoéa thuan cua
cac bén duong su 1a c6 co sd; cac duong su khong khang cdo phan quyét dinh
nay ctia ban an so thim nén da phat sinh hiéu luc phap luat.

V& nghia vu cip dudng: Nguyén don 6ng Phii Minh P trinh bay ban than
ong c6 muc thu nhap khong cao, hang thang con phai chiu chi phi chita bénh
cho ban than nén khong thé thuc hién muic cip dudng 7.000.000 dong/thang,
yéu cau Toa an ghi nhan muc cdp dudng nudi 02 con chung hang thang 1a
5.000.000 dong. Tuy nhién, 6ng P khong c6 khang céo, do d6 khéng c6 co s dé
xem xét giai quyét yéu cau cta ong P. Nguoc lai, bi don cho rang khoan tién
cap dudng nudi 02 con chung 7.000.000 dong/thang 1a khong thoa dang, ba
can sy hd tro cua ong P dé c6 diéu kién chiam soc cho cac con tot hon. Yéu cau
Toda 4n budc 6ng P cip dudng nudi 02 con chung hang thang sé tién 1a
10.000.000 dong.



Xét, theo quy dinh ctia phap luat, cha, me c6 nghia vu va quyén ngang
nhau, cing nhau chim soc, nudi dudng con chua thanh nién ké ca sau khi ly
hon. Nguoi khong truc tiép nudi con c6 nghia vu cap dudng nudi con, tién cap
dudng nudi con bao gdm nhiing chi phi tdi thiéu cho viéc nudi dudng va hoc
hanh ctia con. Theo vin ban cung cap tai liéu, chimg cr ngdy 22 thang 5 nim
2017, ba P trinh bay hang thang tong chi phi nudi dudng cic con chung 13
13.620.000 dong. Ong Phuong hién dang trong d6 tudi lao dong, thuc té c6 cong
viéc va thu nhap 6n dinh hang thang nén phai chjiu mot phan phi ton nudi dudng
cac con chung. Toa so thAm xem xét mirc thu nhap, kha nang thyc té cia ngudi
c6 nghia vu cip dudng va nhu cau thiét yéu cta cac con chung chua thanh nién
quyét dinh budc ong Pha Minh P phai ¢ nghia vu cap dudng cho mdi con
3.500.000 ddng/thang, tong cong 1a 7.000.000 ddng 1a c6 co sd va phu hop. Do
d6, can giir nguyén quyét dinh cta ban an so thdm vé muc cip dudng nhu dé
nghi cta dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia
phién toa.

[4] V& tai san chung, no chung: Cac duong su khong yéu cau nén Toa an
khong xem xét giai quyét.

[5] V& an phi dan su phiic thim: Do yéu cau khang cdo khong dugc chip
nhan nén bi don don phai chiu an phi dan sy phuc tham nhu luat dinh.

Vi cac 1€ trén,
QUYET PINH:

- Can cir khoan 1 Diéu 148, khoan 1 Diéu 308 B luat T tung dén sy;

- Ap dung cac Piéu 51, 56, 57, 81, 82, 83, 84, 85, 107, 116 va 118 Luat
Ho6n nhan va gia dinh nam 2014;

- Ap dung Phap 1énh vé an phi, 1¢ phi Toa an;

- Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 cua Uy ban thudong vu Qudc hoi khoa 14 quy dinh vé murc thu, mién, giam,
thu, n0p, quan 1y va st dung an phi va I¢ phi Toa an;

- Ap dung Luat Thi hanh &n dan sy;

L. Chip nhan don khang cao hop 18 ctia bi don ba Tran Minh P vi lam trong
thot han luat dinh.

II. Khong chap nhdn yéu cdu khang cdo ctia bi don ba Tran Minh P, giit
nguyén quyét dinh cua Ban 4n hén nhan va gia dinh so tham s
1873/2017/HNGD-ST ngay 01 thang 9 nam 2017 ctia Toa an nhan dan quan B,
Thanh phé H6 Chi Minh nhu sau:



1. Chap nhan mét phan yéu cau khoi kién ctia nguyén don dng Phu Minh P:

- V& quan hé hon nhan: Ong Phit Minh P duoc ly hon ba Tran Minh P.
Gidy chtmg nhan két hon sb 203 quyén sé 02/2004 do Uy ban nhan dan Phuong
D, quan B, Thanh phé Ho Chi Minh cép ngay 23 thang 9 nim 2004 khong con
gid tri phap 1y.

- V& con chung: Ong Phu Minh P va ba Tran Minh P ¢6 02 con chung 1a
Phu Minh Thién A, gié1 tinh: Nam, sinh ngay 19 thang 9 nam 2010 va Phu Minh
Phuong A, gi6i tinh: Nit, sinh ngay 17 thang 8 nam 2012. Ghi nhan sy thoa
thuan ctia cac duong sy giao ca 02 con chung cho ba P truc tiép cham soc, nudi
dudng.

Budc nguyén don éng Phu Minh P cip dudng hang thang cho con chung 1a
tré Phu Minh Thién A sb tién 3.500.000 (Ba triéu nim trim nghin) dong ké tir
ngay ban an c6 hiéu luc phap luat cho dén khi tré Thién An du 18 tudi; cap dudng
hang thang cho con chung 14 tré Phit Minh Phuong A sé tién 3.500.000 (Ba triéu
nam trim nghin) dong ké tir ngay ban an c6 hiéu luc phap luat cho dén khi tré
Phuong An du 18 tudi.

Khéng ai duogc can trd ngudi khong truc tiép nudi con trong viéc thim
nom, chim soc, nudi dudng, gido duc con chung. Trong trudng hop ¢ yéu cau
ctia cha, me hodc c4 nhan, t6 chirc, Toa an c6 thé quyét dinh viéc thay doi nguoi
truce tiép nudi con hodc mirc cAp dudng nudi con.

Ké tir ngdy ban an c¢6 hiéu luc phap luat va khi c6 don yéu cau thi hanh én,
néu nguoi phai thi hanh an khong thi hanh hodc thi hanh khong day du s tién
cap dudng néu trén thi hang thang con phai chiu thém khoan tién 14i theo murc
141 suat quy dinh tai khoan 1 Diéu 468 B6 luat Dan sy nim 2015 twong tng véi
thoi gian va so tién cham thi hanh.

- Vé tai san chung, ng chung: Cac dwong su khong yéu ciu nén Toa an
khong xem xét.

2. V& an phi dan sy so thim:

Ong Pht Minh P phai chiu 200.000 (Hai trim nghin) dong tién an phi dan sy
so thdm d6i v6i yéu cau khoi kién tranh chap vé ly hén, duge trir vao 200.000 (Hai
tram nghin) dong tién tam (mg 4n phi d& ndp theo bién lai thu tién s6 002512 ngay
02 thang 11 nam 2015 cta Chi cuc Thi hanh &an dan sy quan B, Thanh phé HO Chi
Minh, dwong su da thi hanh xong an phi so thAm vé phan nay.

Ong Phtt Minh P phai chiu 200.000 (Hai trim nghin) dong tién an phi dan
su so tham d6i v6i nghia vu cap dudng, ndp tai Co quan thi hanh an dan su co
tham quyén.



III. V& an phi dan sy phic tham:

Bi don ba Tran Minh P phai chiu 300.000 (Ba trim nghin) dong tién 4n phi
dan su phtic tham, dugc trir vao sd tién 300.000 (Ba trim nghin) dong tién tam
mg an phi da ndp theo bién lai thu tién sé 0002940 ngay 20 thang 9 nam 2017
cua Chi cuc Thi hanh an dan sy quan B, Thanh phé HO Chi Minh, duong sy da thi
hanh xong an phi phuc tham.

Trudng hop ban an, quyét dinh duge thi hanh theo Piéu 2 Luat Thi hanh an
dan su thi nguoi duoc thi hanh 4n, nguoi phai thi hanh 4n c6 quyén théa thuan thi
hanh 4n; quyén yéu cau thi hanh an; tw nguyén thi hanh an hodc bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan sy, thoi hiéu thi
hanh an dugc ap dung theo quy dinh tai Piéu 30 Luat Thi hanh 4n dén suy.

Ban an phuc tham c6 hiéu luc phap luat ngay sau khi tuyén an.

1\;0[’1; ;’]l)ﬁ;’ . TM. HOI PONG XET XU PHUC THAM
- 01 cao; A AN _ - n -
_TAND Cip cao tai Tp. HCM: THAM PHAN - CHU TOA PHIEN TOA
- VKSND Cép cao tai Tp. HCM;

- VKSND Tp. HCM,;

- TAND quén B, Tp. HCM,;

- Chi cuc THADS quan B, Tp. HCM;

- UBND Phuong D, quan B, Tp. HCM;

- Cac duong sy (dé thi hanh);

- Luu.

Nguyén Vin Tuin



