TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Doc 1ap — Tu do — Hanh phuc

Ban 4n s6: 993/2023/HC-PT

Ngay 23-11-2023

V/v “Khiéu kién quyét dinh hanh chinh
trong linh vuc quan 1y dat dai”

, _ NHAN DANH
_ NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Thim phan - Chii toa phién toa: Ong Nguyén Van Khuong;
Cdc Tham phdn: Ba Nguyén Thi Thuy Vii va ba Nguyén Thi Cuc.

- Thuw ky phién toa: Ong Nguyén Hiru Trung - Thu ky Toa 4n nhan dan cap
cao tai Thanh phé H6 Chi Minh.

- Pai dién Vién kiém sdt nhén din cép cao tai Thanh phé Hoé Chi Minh
tham gia phién tda: Ong Pham Ba Duy - Kiém sét vién.

Ngay 23 thang 11 nam 2023, tai try s& Toa an nhan dan cap cao tai Thanh
phé H6 Chi Minh mé phién toa xét xir phiic tham cong khai vu 4n hanh chinh
thu 1y s6 796/2022/TLPT-HC ngay 30 thang 11 nim 2022 vé “Khiéu kién quyét
dinh hanh chinh trong linh vuc quan 1y dat dai”.

Do Ban an hanh chinh so thim s 73/2022/HC-ST ngay 30 thang 9 nim
2022 cta Toa an nhan dan tinh Bén Tre bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phic tham so: 2918/2023/QDPT-HC
ngay 02 thang 11 nam 2023, giita cac duong su:

Nguoi khéi kién: Ong V5 Ngoc T, sinh nam 1974.

Pia chi: s6 D 4p H, x4 B, huyén G, tinh Bén Tre. (C6 mit)

Pai dién theo iy quyén: Ba Phan Thi Hong H, sinh nam 1984.

Dia chi: C khu phd B, phuong P, thanh phd B, tinh Bén Tre. (C6 mat)

Nguwoi bi kién:

I. S6 Tai nguyén va Moi truong tinh B.

Nguoi dai dién theo phap luat: Ong Bli Minh T1 - Giam dbc S¢ Tai nguyén
va Mbi truong tinh B. (C6 don dé nghi xét xtr vang mit)

Nguoi bao vé quyén va loi ich hop phap: Ong H6 Vin X - Pho Giam déc
Chi nhanh Vin phong dang ky dat dai huyén G, tinh Bén Tre. (C6 mat)

2. Uy ban nhan dan huyén G, tinh Bén Tre.

Nguoi dai dién theo phap luat: Ong Lé Van N - Chu tich Uy ban nhan dan
huyén G, tinh Bén Tre. (C6 don dé nghi xét xir vang mit)

Nguoi bao vé quyén va loi ich hop phap: Ong Tran Hiru B - Can su Phong
Tai nguyén va Moi trudng huyén G, tinh Bén Tre. (Co mit)

Ngudi cé quyén loi, nghia vu lién quan:

1. Ong Chau Vian T2, sinh nim 1945. (C6 don dé nghi xét xir ving mat)

2. Ba Pham Thi Kim C, sinh nam 1949.
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Cung dia chi: Ap C, x4 B, huyén G, tinh Bén Tre. (Vang mit)

Nguoi dai dién theo 0y quyén cua ba Pham Thi Kim C: Ong Chau Vin T2,
sinh ndm 1945. (Co don dé nghi xét xtr ving mit)

3. Chi Nguyen Thanh D, sinh nam 1994.

Dia chi: Ap F, thi trin G, huyén G, tinh Bén Tre. (C6 don dé nghi xét xir
vang mit)

Ngudi bao vé quyén va loi ich hop phap: Luat su Dinh B4 T3 — Poan luat su
Thanh phd H.

Dia chi: s6 A, Puong B, Khu nha ¢ V, phuong H, thanh phd T, Thanh ph
Hb Chi Minh. (C6 mit)

4. Ong V& Thanh S, sinh ndm 1980.

Dia chi: s6 E ap H, xd B, huyén G, tinh Bén Tre. (Vang mit)

Pai dién theo iy quyén: Ong Vo Ngoc T, sinh nam 1974. (C6 mat)

5. Ong BUi Minh T4, sinh nam 1985.

Dja chi: s6 E, t0 E, ép B, x4 B, huyén G, tinh Bén Tre. (Vang mit)

Nguoi khang cdo: Nguoi co quyén loi, nghia vu lién quan chi Nguyén
Thanh D.

NOI DUNG VU AN:

Nguwoi khoi kién ong Vo Ngoc T trinh bay:

Nam 1990, cha ong 1a cu V& Ngoc L da duge Nha nude cap phan dét co dién
tich 3.956,5m2 thudc thira s6 16, to ban do s6 36, toa lac tai xa B, huyén G, tinh
Bén Tre. Cha 6ng quan ly s dung tir nam 1990 dén nim 1995 thi cho éng T
dién tich dat nay va ong T tiép tuc quan 1y dén nay, nhung chua 1am thi tuc ting
cho.

Nam 2004, cha ong lam thu tuc ting cho éng T nguyén thira dat. Dién tich
trude day cta cha 6ng 13 3.956,5m2 nhung sau d6 Nha nudc do dac khong biét
tai sao dién tich giam chi con 3.801,3m2. Thoi diém d6 ciing khong biét thiéu
dat ma di khiéu nai vi trude gid van quan 1y st dung bao nhiéu d6 dat.

Vao ngay 27/10/2007, cha 6ng Thanh ¢6 chuyén nhuong mot phan thira dat
s6 16, to ban do s6 36 cho o6ng Bui Van D, dién tich chuyén nhuong la
1.991,7m2, dién tich dt ong con lai 1a 1.809,6m2. Khi 6ng T dugc cha tang cho
dién tich 3.956,5m2 nhung khong biét tai sao khi do dac dé cip sd vao nim
2004 lai chi duoc cip Gidy chimg nhan QSDP dién tich 3.801,3m2, tirc bi mat
155,2m2 dat (trong s6). Pén nam 2007, cha dng chuyén nhuong dat cho ong P
1.991,7m2. L& ra, khi trir ra phan chuyén nhuong cho ong P 6ng s& con lai
1.809,6m?2 nhung khi trich luc ban d6 dia chinh 6ng chi con 1.751,1m2 dat. Ong
tiép tuc bi mat 58,5m2 dat. Tong cong phan dat ong bi mat 1a 213 7m2

Trong khi do, dién tich dat thuc té trude gio ong sur dung (trir di phan dat
chuyén nhuong cho ong D) la khong thay d6i. Trén phan dat hién nay thugc thira
32, to ban do sb 36, do S¢ Tai nguyén va Moi truong cip gidy chimg nhéan
quyén sir dung dat cho chi Nguyén Thanh D c6 01 phan nha ciia 6ng T va 02
ngdi nha cua dng VO Thanh S (em trai cua 6ng).

Nay 6ng yéu cau Toa 4n giai quyét cac van dé sau:

- Hily Giay chiig nhan quyén sir dung dat thudc thira s6 32, to ban do so 36
voi dign tich 464,6m?2 toa lac tai xa B, huyén G, tinh Bén Tre do Uy ban nhan
dan huyén G cap 56 HO1925 ngay 04/4/2007 cho hd ong Chau Vian T2, ba Pham
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Thi Kim C.

- Hily Giay chimg nhan quyén sir dung dat thudc thira s6 32, to ban dd sb 36
vol dién tich 464,6m2 toa lac tai xa B, huyén G, tinh Bén Tre cép do So Tai
nguyén va Mdi trudng tinh B cip s6 CS07122 ngay 03/9/2020 cho chi Nguyén
Thanh D.

Ngueoi bi kién Uy ban nhan dan huyén G, tinh Bén Tre trinh bay:

Phan dét thudc thira s6 32, t& ban dd sd 36 véi dién tich 464,6m?2 toa lac tai
xd B, huyén G, tinh Bén Tre c6 ngudn gdc 1a cua gia dinh 6ng Chau Vin T2 sir
dung tir trudc nam 1975. Pén ngay 10/01/2007, 6ng Chau Van T2 ké khai dang
ky phan dat trén duoc Hoi dong xét cap gidy ching nhan quyén st dung dat Xa
B thong nhat trinh Uy ban nhan dan Huyén, dugc Uy ban nhan dan Huyén cép
gidy ching nhan quyén st dung dat s6 Al 713942 ngay 04/4/2007 cho ho 6ng
Chéu Van T2, ba Pham Thi Kim C. Trong subt qua trinh st dung va trong thoi
gian cong khai thai tuc hanh chinh cip gidy ching nhan QSDD khong c6 don
tranh chap, khiéu nai phan dat trén.

Ngay 10/8/2020, ho 6ng Chau Van T2, ba Pham Thi Kim C ky hop dong
tang cho quyén sir dung dat cho chau 1a chi Nguyén Thanh D phan dét thudc
thira s6 32, to ban d0 s6 36 v6i dién tich 464,6m2. Ngay 03/9/2020, S¢ T cap
gidy ching nhén quyén sir dung dat cho chi Nguyén Thanh D.

Viéc Uy ban nhan dan huyén T gidy ching nhan quyén sir dung dat s6 Al
713942 ngay 04/4/2007 cho hd 6ng Chau Van T2, ba Pham Thi Kim C la dtng
trinh ty, thu tyc theo quy dinh cua phap luat nén Uy ban nhan dan huyen G
khong dong ¥ yéu cau hay gidy chimg nhan nay cia éng Vo Ngoc T va éng Vo
Thanh S.

Nguoi bi kién S6 Tai nguyén va Méi truong tinh B trinh bay:

Ong Chau Vian T2 dugc Uy ban nhan dan Huyén cap Gidy chimg nhan
quyén st dung dat s Al 713942 ngay 04/4/2007 cho ho 6ng Chau Van T2, ba
Pham Thi Kim C. Ngay 10/8/2020, ho 6ng Chau Van T2, ba Pham Thi Kim C
ky hop dong ting cho quyén sir dung dat cho chau 1a chi Nguyén Thanh D phan
dat thudc thira s6 32, to ban d6 s6 36 voi dién tich 464,6m?2.

Cin clr vao Hop dong tiang cho dugc UBND Xa B, huyén G chimg thyc hop
phap néu S¢& Tai nguyén va Moi truong tinh B cap gidy chung nhan quyen su
dung dat, quyen sO hitu nha ¢ va tai san gan lién vai dat cho chi Nguyén Thanh
D thira s6 32, to ban db sb 36 véi dién tich 464,6m?2 toa lac tai xa B, huyén G,
tinh Bén Tre c6 s6 phat hanh CX 510090, sé vao sd cdp gidy chung nhan:
CS07122 ngay 03/9/2020 1a phu hop v&i Piéu 9 Nghi dinh 43/2014/ND-CP
ngay 15/5/2014 ciia Chinh phu quy dinh chi tiét thi hanh mot s6 diéu cua Luat
Dit dai.

Nguoi c6 quyén loi, nghia vu lién quan éng /6 Thanh S trinh bay:

Mot phén thira dat s 32, to ban do sb 36, toa lac tai x3 B, huyén G, tinh Bén
Tre hién nay do S¢ Tai nguyén va Mdi truong tinh B cip sé6 CS07122 ngay
03/9/2020 cap cho chi Nguyén Thanh D 13 do vao nim 1995 am lich, 6ng co
mua mot cin nha gan lién voi dat va 02 cai ao cung toan bd sd cdy trong chung
quanh dat khoang 300m2 dat cua 6ng Bui Van R véi gia 4.500.000 dong. Pat
nay trude day la san phoi lda nam trong dat quy cua Nha nudc, chua duoc cap
gidy chimg nhan quyén st dung dat. Khi ong mua dat, 6ng khong biét so thira,
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s6 to ban dd, 6ng chi biét 6ng st dung phan dat nay 6n dinh tir nam 1995 cho
dén nay. Hién nay 6ng c6 xay dung 02 can nha gobm 01 cén nha la, 01 can nha
lop tole, vach tole va 14, nén xi mang va trong 03 cay dira. Ong Chau Vian T2 ¢0
01 cai ao ké bén phan dat o ong dang su dung nhung khong biét tai sao lai di dang
ky ké khai va dugc cip gidy ching nhin quyén st dung thira dat cua gia dinh
ong.

Nay oOng sang dé nghi Toa an chap nhan toan b yéu cau khoi kién cua 6ng
V& Ngoc T veé viée huy Gidy chimg nhan quyén st dung dat s6 H01925 ngay
04/4/2007, thudc thira s6 32, to ban d6 s6 36 voi dién tich 464,6m?2 toa lac tai xa
B, huyén G, tinh Bén Tre do Uy ban nhan dan huyén G cap cho ho 6ng Chau
Van T2, ba Pham Thi Kim C va huay Glay chung nhan quyen stt dung dat so
CS07122 ngay 03/9/2020, thudc thira sd 32, t& ban d6 sé 36 voi dién tich
464,6m?2 toa lac tai xa B, huyén G, tinh Bén Tre do S& Tai nguyén va Moi
truong tinh B cap cho chi Nguyén Thanh D.

Nguoi ¢é quyén loi, nghia vu lién quan dng Chau Van T2 va ba Pham Thi
Kim C trinh bay:

Ngudn goc thira dat 32, t& ban do sb 36 v6i dién tich 464,6m2 toa lac tai x4
B, huyén G, tinh Bén Tre 1a do cha 6ng la 6ng Chau Vian H1 mua cua ba Ping
Thi N1, 6ng khong nhé nam nhung nhé dién tich mua 1a 06 ha. Gia dinh 6ng
quan 1y str dung tir nim 1975 cho dén nay. Khi mua c6 bang khoan. Qua trinh
quan 1y sir dung 13 nudi bat ca va thu hoach cay hang nam cho dén khi ong V&
Ngoc T va 6ng VO Thanh S lan chlem san lap nén nha dé ¢ thi gia dinh 6ng bi
mat dat khong thé san xuét, nudi trong thiy san duoc nira. Dat nay ong co ké
khai vao nim 1978 va dua hét dat lta vao hop tic xa nong nghiép xa B, con dat
ao thi nuoi trong thuy san dugc Nha nudc cho 6ng quan ly cho dén nay. Nam
1999 va 2000, dat dugc do bang may theo toa d quoc gia, dat 6ng c6 so thura,
sO tO ban d6 va dién tich rd rang. Pén nam 2007, ong 1am don dén xa B dé xin
duoc cap gidy ching nhan quyén st dung dat. Ong c6 dén trudng ap H xin xac
nhén, c6 dang thong bao tai xa. Ong dugc Ho1 dong xét cép dat x4 cong nhan va
dong y giai quyét cho 6ng duogc cip gidy chimg nhan quyén st dung dat cai ao
nudi trong thay san rd rang Vao nam 2005, 6ng c6 khiéu nai dén Uy ban nhan
dan xa B, huyén G, tinh Bén Tre, c6 bién ban hoa gidi, c6 can bd xa, co6 ong va
6ng Vo Ngoc L da chét (1a cha cua ong Vo Ngoc T va 6ng V6 Thanh S). Luc do,
6ng Vo Ngoc T dang & nha cia 6ng T dang & bay gio, chua cit nha moi.
Khoang nim 2006 — 2010, 6ng T m&i cit nha moi, cat xong nha thi ong T giao
lai cai nha 6ng S hién dang ¢ bay gio.

Theo bién ban hoa giai cua Uy ban nhan dan xa B thi 6ng V5 Ngoc L ¢6 Y
kién yéu cau do dac lai néu dit ctia 6ng & c6 dinh vao dit dia ctia 6ng T2 thi con
ctia 6ng s& tra lai dat cho 6ng T2. Trude khi cho chau Nguyén Thanh D ong biét
6ng V& Thanh S cét nha hoan toan trén phan dat cia 6ng va méi day vai nim
Ong S ngang nhién cat thém mot cai nha nira dé cho thué lam tiém go1 dau, lan
chiém gan hét mit tién phan dat ciia 6ng. Con phan ong V6 Ngoc T cat nha 6 ong
khong biét vi chua do dac, chinh lai ranh nam ¢ dau. Khi chau 6ng 13 Nguyén
Thanh D 1am don xin xi, huyén do dac, chinh lai ranh dé cam tru thi 6ng méi
biét ong T 1an chiém hét mot phan dat cua 6ng. Khoang 04 thang nay 6ng T con
ngang nhién xay thém hang rio trudc cira trén phan dat cua ong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ch%C3%A2u%20V%C4%83n%20T%E1%BB%91t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20491%20%E1%BA%A5p%20H%E1%BB%93%20Sen,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ch%C3%A2u%20V%C4%83n%20T%E1%BB%91t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ch%C3%A2u%20V%C4%83n%20T%E1%BB%91t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ch%C3%A2u%20V%C4%83n%20T%E1%BB%91t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u%20V%C4%83n%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20491%20%E1%BA%A5p%20H%E1%BB%93%20Sen,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20491%20%E1%BA%A5p%20H%E1%BB%93%20Sen,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20583%20%E1%BA%A5p%20H%E1%BB%93%20Sen,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%E1%BB%93%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20L%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20491%20%E1%BA%A5p%20H%E1%BB%93%20Sen,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20583%20%E1%BA%A5p%20H%E1%BB%93%20Sen,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20491%20%E1%BA%A5p%20H%E1%BB%93%20Sen,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20L%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20583%20%E1%BA%A5p%20H%E1%BB%93%20Sen,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20491%20%E1%BA%A5p%20H%E1%BB%93%20Sen,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1nh

5

Ong T2, ba C khong dong v voi yéu cau khoi kién cta ong T.

Nguoi c6 quyén loi, nghia vu lién quan chi Nguyén Thanh D trinh bay:

Phan dét nay theo chi biét 13 ctia 6ng cb chi 1a 6ng Chau Vian H1. Sau d6 dat
vao hop tac xa duoc chinh quyén binh quan nhan khau lai cho ho ong Chau Vin
T2. Sau nay do 6ng T2 st dung va ding ky ké khai rdi dugc cap gidy ching
nhan quyén st dung dét. Trudc ddy phan dat nay 1a dat nudi trong thuy san, sau
do bi lang ong cd chi st dung lam san phoi lta. Chi dugc 6ng ba ngoai chi la
6ng Chau Vin T2, ba Pham Thi Kim C ting cho quyén sir dung dat thudc thia
s6 32, to ban d6 s6 36 vai dién tich 464,6m2 toa lac tai xa B, huyén G, tinh Bén
Tre. Ba dugc So Tai nguyén va Mbi truong tinh B cép gidy chimg nhan quyén
str dung dat CS07122 ngay 03/9/2020. Sau khi dugc ting cho ba c6 yéu cau Chi
nhanh Vian phong ding ky dat dai huyén G phuc hoi toa dd gdc theo ban dd dia
chinh. Vao ngay 29/11/2021 Chi nhanh Vin phong ding ky dat dai huyén G tién
hanh do dac phuc hoi toa d6 gdc theo ban dd dia chinh thanh lap, sau khi phuc
héi thi chi phat hién ong V& Ngoe T va dng V6 Thanh S cat nha 1an chiém trén
phan dt cua chi da duoc cap gidy ching nhan quyén st dung dat. Ngoai ra, 6ng
T ngd nhan phan dat cua chi 1a cua 6ng T nén 6ng T ban mot phan dat cua chi
cho dng Bui Minh T4, hién nay ong T4 xay hang rao tuong bé tong, lusi B40.
Theo chi biét thi khi duogc cip gidy chimg nhan quyén s dung dat, ong T2
khong sir dung do khi duoc binh quan nhan khau thi gia dinh chi duoc nhiéu dat,
nhiéu dia. Mic du khong st dung nhung gia dinh van biét d6 1a dat cua minh.
Trudce d6 vao nam 2005 ong T2 van biét ong V6 Ngoc L (1a cha cua ong V5
Ngoc T) str dung l4n chiém qua phan dat thudc thtra 32 nén co thua ong L ra Uy
ban nhan dan xa B. Trong budi lam viéc & x4 thi ong L c¢6 nédi néu do dac ra ma
dat tranh chap ctia 6ng T2 thi 6ng L s& tra nhung chua kip do dac thi ong L chét.
Sau d6, 6ng T m&i cat nha trén dét tranh chap. Khi 6ng T cit nha trén thira dat
32 thi ong ngoai chi c6 dén noi véi éng T 12 6ng T cat nha 14n qua dét cta ong
ngoai chi nhung 6ng T van cat nha. Sau khi chi dugc dng ba ngoai cho dat thi co
yéu cau Chi nhanh Vin phong dang ky dat dai huyén G phuc hoi ranh, sau khi
phuc hoi ranh theo toa dd goc thi phat hién 6ng T va em dng T 1a 6ng V& Thanh
S sir dung hét phén dét cua chi.

Quy trinh cdp gidy ching nhan quyen st dung dat cho 6ng ba chi va chi 1a
dung quy dinh cta phap lut. Chi khong dong y voi yéu cau caa ong T.

Nguoi ¢6 quyén loi, nghia vu lién quan éng BUi Minh T4 trinh bay

Ong c6 nhén chuyén nhuong cua 6ng V4 Ngoc T mot phan dat thudc thia
16, t& ban d6 s 16, toa lac tai x3 B, huyén G, tinh Bén tin Tre. Viéc chuyen
nhuong hai bén da hoan thanh xong thu tuc va 6ng T dd quan ly, str dung on
dinh dén nay, nén 6ng T4 khong c6 y k1en gl.

Tai Bdn dn hanh chinh so tham sé 73/2022/HC-ST ngay 30 thdng 9 nam
2022, Toa én nhdn ddn tinh Bén Tre da tuyén xur:

- Huy Glay chung nhan quyén sir dung dat s6 so phat hanh AI 713942, 5O
vao s6 Gidy cap gidy ching nhén quyén su dung dat HO01925 HO1925 ngay
04/4/2007 do Uy ban nhan dan huyén G, tinh Bén Tre cap cho 6ng Chau Vin
T2, ba Pham Thi Kim C;

- Huy Gidy chung nhan quyén sir dung dat sé phat hanh CX 510090, s6 vao
sO cap gidy chimg nhan CS07122 CS07122 ngay 03/9/2020 do S Tai nguyén
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va Moi trudng tinh B cap cho chi Nguyén Thanh D.

Ngay 11 thang 10 nam 2022, chi Nguyén Thanh D khang cdo dé nghi hay
toan bd ban an so tham.

Tai phién toa phiic tham,

Chi Nguyén Thanh D giit nguyén khang cao dé nghi hity ban 4n so tham dé
giai quyét lai.

Nguoi bao vé quyén va loi ich hop phap cia chi Nguyen Thanh D dé nghi
Hoi dong xét xu phuc tham huy ban an so tham, giao ho so cho Toa 4n cap so
tham giai quyét lai, do khong dua du ngudi tham gia t6 tung, xét xir vuot qua
yéu cau khai kién.

Nguoi bao vé quyén va loi ich hop phap cua Uy ban nhan dan huyén G va
nguoi bao vé quyén va loi ich hop phéap ctiia S& Tai nguyén va Mai trudng tinh
B, cho rang:

Ong V& Thanh S cho rang phan dat thuéc mot phan thira s6 16 ma ong S
dang stir dung c6 nguon goc tir cha Oong S la Ong Vo Ngoc L mua cua 6ng Bui
Van R nhung thyc chat 6ng R khong c6 quyén st dung hop phap d6i véi phan
dat nay dé chuyen nhuong lai cho 6ng L. Pat cia ong R 1a mot chd khac chu
khong phai chd dat tranh chap Ong R c6 cot trau ¢ b dia (tic phan dat tranh
chap) chir khong co quyén dbi voi dat do cho nén viéc ong S su dung phan dat
nay 1a khong hop phéap. Trude khi cap gidy chimg nhan quyén sir dung dat cho
ong Chau Van T2 thi Phong Tai nguyén va Moi truong huyén G khong tham tra
thuc dia ma chi can ¢t vao ho so x4 trinh 1én, ngoai ra ciing c6 hoi Uy ban nhan
dan x& B thi Uy ban tra 1oi 13 dat sach. Phong Tai nguyén cin cr vao béo cdo
clia x4, viéc niém yét cong khai ctia Uy ban nhan dan xi khéng ai c6 khiéu nai
vé phan dat nay va can cur vao nguén gbc dat. Ong S va Ong T cét nha trén bo
kénh sau d6 doi xudng chir phan dat tranh chap khong c6 nguon gdc tir gia dinh
6ng S va 6ng T. Do d6, dé nghi Hoi dong xét xtr bac yéu cau khoi kién cia éng
SvaongT.

Quan diém cua Dai dién Vién kiém sat nhan dan cép cao tai Thanh phé Hb
Chi Minh: Pé nghi Hoi dong xét xtr bac yéu cau khang cao cua chi Nguyén
Thanh D, giir nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu c6 trong ho so vy an di duoc tham tra tai
phién toa; can ctt két qua tranh luan gitra cac bén duong sy, nguoi bao vé quyen
va loi ich hop phép cta duong su; v kién cta dai dién Vién kiém sat, Hoi dong
x¢ét xtr nhan dinh:

* V& t6 tung:

[1]. Pon khang c4o cua chi Nguyén Thanh D 1a trong han luat dinh hop 1&
nén duoc xét xtr theo thu tuc phuc tham.

* Vé ndi dung:

[2] Xét tinh hop phap cua quyét dinh hanh chinh la Glay chu’ng nhan quyén
su dung dat s6 sO phat hanh Al 713942, s6 véo so Glay cap giay chimg nhan
quyén st dung dat H01925 H01925 ngay 04/4/2007 do Uy ban nhan dan huyén
G, tinh Ben Tre cap cho & 6ng Chau Van T2, ba Pham Thi Kim C va Glay chung
nhan quyén sir dung dat s phat hanh CX 510090, sé vao so cip gidy ching
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nhan CS07122 CS07122 ngay 03/9/2020 do S¢ Tai nguyén va Mai trudng tinh
B cip cho chi Nguyén Thanh D. Hoi dong xét xir thiy rang:

[3]. Thua s6 32, t& ban dd sb 36 véi dién tich 464,6m2 toa lac tai X3 B,
huyén G, tinh Bén Tre c¢6 ngudn gbc 1a cia gia dinh dng Chau Vin T2 st dung
tir trude nam 1975. Pén ngay 10/01/2007, 6ng Chéu Van T2 ké khai dang ky
phan dat trén dugc Hoi dong xét cip gidy ching nhan quyén sir dung dat xa B
trinh Uy ban nhan dan huyén G xac nhan. Ngay 04/4/2007, Uy ban nhan dan
huyén G cap Gidy ching nhan quyén sir dung dat s6 Al 713942 cho ho ong
Chéu Véan T2, ba Pham Thi Kim C véi dién tich 464,6m2. Sau do, ngay
10/8/2020, 6ng Chau Van T2, ba Pham Thi Kim C ky Hop dong tang cho quyén
str dung dat cho chau 13 chi Nguyén Thanh D d6i véi thira s6 32, to ban d6 s6 36
voi dién tich 464,6m2. Ngay 03/9/2020, S¢ Tai nguyén va Moi truong tinh B
cin ctr vao Hop dong ting cho c6 chimg thuc cia UBND x& B Gidy ching nhan
quyén sir dung dat s6 phat hanh CX 510090, s6 vao sO cap gidy chimg nhéan
CS07122 CS07122 cho chi Nguyén Thanh D ciing v61 dién tich 464,6m?2.

[4]. Xét tham quyén cap gidy chimg nhan quyén su dung dat néu trén 1a phu
hop voi Céc Diéu 48, Péu 49, Piéu 52 cta Luit Pat dai nim 2003 va cac Diéu
97, Piéu 105 cua Luat Dat dai nam 2013.

[5]. Tuy nhién, theo So d6 do dac ngay 27/9/2023 cta Chi nhanh Vin phong
Ping ky dat dai huyén G, tinh Bén Tre, hién trén thira 32b ctia chi D duoc céap
Gidy chtng nhan quyén str dung dat c6 36m2 nha (mot phan cta cin nha do 6ng
VO Ngoc T xay dung); trén thira 32¢ cua chi D dugc cap Giay chiing nhan
quyén st dung dit c6 55,1m2 nha tam va 24,6m2 nén bé tong cua 6ng VO Thanh
S (em 6ng T). Nha va cac cong trinh kién trac néu trén déu duoc anh em éng T,
ong S xay dung vao nam 2006, nhung dén ngay 04/4/2007 Uy ban nhan dan
huyén G, tinh Bén Tre moi cap G1ay ching nhan quyén st dung dat s sd phat
hanh AI 713942, s6 vao s6 Gidy cdp gidy chung nhan quyén st dung dat
H01925 H01925 cho 6ng Chau Van T2, ba Pham Thi Kim C va ngay 03/9/2020
do S¢ Tai nguyén va Moi truong tinh B cap Gidy chting nhan quyén st dung dat
s6 phat hanh CX 510090, s6 vao so cap gidy chtirng nhan CS07122 CS07122 cho
chi Nguyén Thanh D (cap sau thoi diém ong T va ong S xay dung nha). Nhu
vay, trude khi tién hanh cap Gidy chtirng nhan quyén st dung dat cho 6ng ho ong
T2 va chi D thi nha va cac cong trinh kién tric néu trén ctia anh em 6ng T, 6ng S
da ton tai trén dat, nhung Uy ban nhin dan huyén G va S¢ Tai nguyén va Moi
truong tinh B déa khong tién hanh kiém tra hién trang nén khong phat hién ra. Tu
d6 da tién hanh cip Gidy chung nhén quyén str dung dat cho ho ong T2 va chi
D. Do vay, G1ay ching nhan quyén st dung dat sb sb phat hanh AT 713942, sO
vao s6 Gidy cap gidy chung nhan quyén su dung dat HO01925 HO01925 ngay
04/4/2007 do Uy ban nhan dan huyén G, tinh Bén Tre cdp cho 6ng Chau Vin
T2, ba Pham Thi Kim C va Gidy ching nhan quyén sir dung dat sé phat hanh
CX 510090, s6 vao so cap gidy chimg nhan CS07122 CS07122 ngay 03/9/2020
do S& Tai nguyén va Moi trudng tinh B cip cho chi Nguyén Thanh D 1a khdng
pht hop cac quy dinh ctua Luat Dat dai. Do d6, Toa an cap so tham da tuyén hiy
toan bo 02 gidy ching nhan quyén sir dung dat néu trén 1a c¢6 cin ci, ding phap
luat. Chi Nguyén Thi Thanh D1 khéng cédo dé nghi huy ban 4n so thim nhung
khong dua ra dugc can ci va chung cir chung minh nén khang cdo cua chi
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Nguyén Thanh D1 khong duoc Hoi dong xét xir chap nhén.

[6]. Pbi véi viée xac dinh ai 1a ngudi c6 quyén st dung dét thira 32 (nay 1a
thira 32a, thira 32b va thtra 32¢) toa lac tai xa B, huyén G, tinh Bén Tre, Toa an
chua xem xét. Boi 1€, ngudi khoi kién 6ng VO Ngoc T chi khoi kién yéu cau hiy
gidy ching nhan quyen su dung dat cua 6ng Chau Van T2 va chi Nguyen Thanh
D1 ma khong c6 yéu cau giai quyét tranh chap vé quyén sir dung dat va tai san
trén dat. Do pham vi xét xir ciia vu 4n hanh chinh nén Hoi ddng xét xir khong
xem xét. Ong Vo Ngoc T, 6ng VO Thanh S va chi Nguyen Thi Thanh D1 néu
sau nay co tranh chap vé quyén sir dung dat va tai san trén dat s& duoc giai quyét
bang vu 4n dan su khac khi ¢6 yéu cau.

[7]. Quan diém ctia Pai dién Vién Kiém sat nhan dan cép cao tai Thanh phé
Hb Chi Minh dé& nghi Hoi dong xét xtr khong chap nhan yéu cau khang cio cia
chi Nguyén Thanh D1 1a ¢6 cin c& chip nhan.

[8]. Quan diém cia nguoi bao vé quyén va lgi ich hop phap cua chi Nguyen
Thi Thanh D1 de nghi Hoi dong xet xu phuc tham huy ban an so thim giao ho
so cho Toa an cap so tham giai quyét lai voi Iy do khong dua di ngudi vao tham
gia t6 tung, xét Xtr vuot qua yéu cau khoi kién, 1a khong c¢6 cin ctr nén khong
duoc Ho1 déng xét XU chép nhan.

[9]. Quan diém cila ngudi bao vé quyén va loi ich hop phap ctia Uy ban nhan
dan huyén G va cta S¢ Tai nguyén va Moi truong tinh B dé nghi chdp nhan
khang céo ctia chi Nguyén Thanh D1, sira ban 4n so tham theo huéng bac toan
bd yéu cau khoi kién cta ong V6 Ngoc T 1a khong ¢6 cin ctr chdp nhan.

[10]. An phi hanh chinh phtic thim: Do yéu cau khang céo khong duoc chip
nhan nén chi D1 phai chiu 4n phi hanh chinh phiic thim theo quy dinh.

[11]. Chi phi t6 tung khéc & cap phuc tham: Chi phi thim dinh tai chd va do
dac lai ¢ giai doan phtc tham chi Nguyén Thanh D1 phai chiu, nhung da nop
xong.

[12]. Cac quyét dinh khac ctia ban an so thadm khong c6 khang cdo, khong co
khang nghi c6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 Diéu 241 cua Luat T tung hanh chinh; Nghi quyét sb
326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban Thudng vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an.

Khéng chip nhan yéu cau khang céo cua chi Nguyén Thanh D1.

Giit nguyén Ban an hanh chinh so tham s 73/2022/HC-ST ngay 30 thang 9
nam 2022 cta Toa 4n nhan dan tinh Bén Tre.

Ap dung Diéu 48, Diéu 49, Piéu 52 ctia Luat Dat dai ndm 2003 va cac Piéu
97, Piéu 105 cua Luat Pat dai nam 2013; Nghi dinh s6 43/2014/ND- CP ngay
15 thang 5 nam 2014 cia Chinh phu quy dinh chi tiét thi hanh mot s6 diéu cia
Luat Dat dai nam 2013.

Tuyén xur: ‘ ‘ ’ )
1. Chép nhan yéu cau khoi kién cua 6ng V6 Ngoc T vé khi€u kién quyet
dinh hanh chinh trong linh vyc quan 1y dat dai.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20491%20%E1%BA%A5p%20H%E1%BB%93%20Sen,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ch%C3%A2u%20V%C4%83n%20T%E1%BB%91t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20491%20%E1%BA%A5p%20H%E1%BB%93%20Sen,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20583%20%E1%BA%A5p%20H%E1%BB%93%20Sen,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20491%20%E1%BA%A5p%20H%E1%BB%93%20Sen,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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Tuyén huy Glay chung nhan quyen sir dung dat s6 phat hanh AI 713942, s6
vao sO Gidy cip gidy ching nhan quyén st dung dat H01925 ngay 04/4/2007 do
Uy ban nhéan dan huyén G, tinh Bén Tre cp cho ho 6ng Chau Van T2, ba Pham
Thi Kim C;

Tuyén huy Gidy chung nhan quyén str dung dat sb phat hanh CX 510090, s
vao so cap gidy ching nhan CS07122 ngay 03/9/2020 do S¢ Tai nguyén va Moi
truong tinh B cap cho chi Nguyen Thanh D1.

Déi voi quyén str dung dét thira 32 (nay la thua 32a, thtra 32b va thira 32c)
6ng V& Ngoc T, 6ng V6 Thanh S va ba Nguyén Thanh D1 néu sau nay c6 tranh
chap vé quyén str dung dat va tai san trén dat s& duoc giai quyét bang vu an dan
su khac khi ¢ yéu cau.

2. V& chi phi t6 tung phuc tham: Chi phi Tham dinh tai chd va do dac & cép
phuc tham 13 6.500.000 dong chi Nguyén Thanh D1 phai chiu, nhung duoc khau
trir vao so tién tam tmg chi phi d& nop 14 6.500.000 dong.

3. An phi hanh chinh phic thim: Chi Nguyén Thanh D1 phai chiu 300.000
dong (Ba trim nghin dong) an phi phiic thim nhung duoc khau trir vao sd tién
300.000 dong (Ba tram nghin dong) tam mg an phi phuc tham da ndp 1a theo
Bién lai thu tam ng an phi s6 0009798 ngay 11 thang 10 ndm 2022 ctia Cyc Thi
hanh an dan sy tinh Bén Tre.

4. Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khong co
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao (1); A ! ” £ .

- VKSND cp cao tai TP.HCM (1) THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Bén Tre (1);

- VKSND tinh Bén Tre (1);

- Cuc THADS tinh Bén Tre (1);

-BS (9);

- Luu VP(3), HS(2).21b.NHT.

Nguyén Vin Khwong
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