TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc Lap — Tw Do — Hanh Phiic

Bén an sb: 187/2025/HSPT
Ngay: 21-5-2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

-Thanh phan Hpi dong xét xir phiic tham goém co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Bich Van

Cdc Thiam phdn:

1. Ba Boan Thi Huong Giang

2. Ba Nguyén Huynh Mai TAm Quyén

~ -Thw ky phién toa: Ba Dao Thuy Linh — Thu ky To6a an nhan dan Thanh
pho HO Chi Minh.

-Dgi di¢n Vign kiém sit nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Duong Thi Huyén - Kiém sat vién.

Ngay 21 thang 5 ndm 2025, tai tru s& Toa an nhan dan Thanh ph HO Chi
Minh, xét xtt phic tham cong khai vy an hinh sy phuc tham thu Iy )
106/2025/HSPT ngay 27/3/2025 ddi véi bi cao DXM do c¢6 khang céo cua bi cdo
d6i voi Ban an hinh su so tham sb 31/2025/HS-ST ngay 14/01/2025 ctia Toa an
nhan dan thanh phé Thi Pire, Thanh phd H6 Chi Minh.

Bi cdo co khdang cao: DPXM, sinh ndm 1984 tai tinh Quang Binh; Noi dang
ky thuong tri: XX/Y Puong XX, Khu phd Y, phuong LD, thanh phd TD, Thanh
phé H6 Chi Minh; Noi cu tra: S6 X, Duong s6 Y, Khu phé Z, phuong HBC, thanh
phé TD, Thanh phé HO Chi Minh; Gigi tinh: Nam; Quéc tich: Viét Nam; Dan toc:
Kinh; Tén gido: Khong; Trinh d6 hoc van: 12/12; Nghé nghiép: Ty do; Con 6ng
DMT va ba BDTQ; Bi cdo c6 vo NTHV va 02 con: 16n sinh ndm 2015, nho sinh
nam 2021; Tién an, tién su: Khong.

Bi bat, tam giam tir ngay 30/11/2023 dén ngay 18/01/2024 duoc thay thé
bién phap ngin chin Cam di khoi noi cu tra. (Co mit).

Nguoi bao chita cho bi cao: Luat su L€ Thi Trang, Cong ty Luat TNHH Duat
Van thudc Poan luat su Thanh phd Ho Chi Minh. C6 mat.

NOI DUNG VU AN



Theo c4c tai li€u c6 trong hd so vu an va dién bién tai phién toa phiuc tham,
ndi dung vu an dugc tom tat nhu sau:

Khoang 08 gio 00 phut, ngay 10/7/2023, ba Pham Nguyén Huy An 1a can
bo tu phap Uy ban nhan dan phuong Hiép Binh Phudc, thanh phd Thu Duc tiép
nhan hd so sao y 11 ¢in cude cong dan gin chip (mang tén NTTN; LDN; VDP;
CCT; TQK; VCT; BTL; NCT; TTK; LTT; PVT) tir NTN, sinh nam 1978 (HKTT:
XX/YYY duong XX, Khu phd Y, phuong HBP, thanh phd Thu Puc). Qua kiém
tra, ba An nghi ngd 11 Cin cudc cong dan 1a gidy to gia nén da béo tin cho Cong
an phuong Hiép Binh Phudc dé bao tin cho Co quan Canh sat diéu tra Cong an
thanh phd Thu Pt tiép nhan ngudn tin, dwa NTN vé try s¢ lam viéc va tién hanh
niém phong thu giit toan bo vat chting dé thuc hién viéc giam dinh. Két luan giam
dinh s6 8816/KL-KTHS ngay 17/08/2023 cia Phong K§¥ thuat hinh sy Cong an
Thanh phd H6 Chi Minh, két luan: 11 cin cudc cong dan can giam dinh 1a gia.

Tai Co quan diéu tra, NTN khai nhan: Sang ngay 10/07/2023, N dua con
dén trudong hoc nhu thuong 16 thi HTNT (vo ctia N) nho N dén Uy ban nhan dan
phuong Hiép Binh Phudc sao y 11 can cude cong dan. N ¢6 hoi T sao y cho ai ma
nhiéu vay, T tra 15i & 1am hd so dum cho khach hang. Nghe T néi vay nén N
khong hoi thém gi va thyuc hién theo yéu cau cua T. N khong biét cac cin cudce
cong dan d6 1a gia va khong biét muc dich viéc T nhd cong ching dé st dung vao
viée gi.

Co quan diéu tra dwa HTNT vé try sé 1lam viéc, T khai nhan: Khoang nim
2021, T quen biét v6i nguoi dan ong tén M qua gidi thiéu cia THNS (1a anh ho
ctia T) dé 1am dich vy thanh lap cong ty nhung chua 1am dugc. Pén khoang thang
6/2023, M lién hé v6i T dé nghi T lam 21 b ho so thanh 1ap cong ty voi gia
7.200.000 dong/1 bd hd so, sau khi trir tt ca cac khoan chi phi, T 16i dugc khoang
2.500.000 dong. T d3 lam xong 21 bd hd so trén. Pén ngay 06/7/2023, M tiép tuc
lién hé v6i T dua cho T 11 can cude cong dan dé T 1am thu tuc thanh 1ap cong ty.
Sau d6, T dua 11 cin cudc cong dan cho chong 1a NTN di ching thyc tai Uy ban
nhan dan phuong Hiép Binh Phudc thi bi phat hién.

Trén co s& hoat dong kiém tra, xac minh, két qua diéu tra da triéu tap va
1am viée duge cac dbi twong sau: THNS; BXM; DXH; VNA; LPND; NDQT;
HTBN; TTNT lam viéc, két qua ghi 101 khai nhu sau:

- THNS khai nhan: Quen biét DPXM tir nam 2017. Nam 2023, do biét T 1am
dich vu thanh 1ap cong ty va biét M ¢6 nhu cau thanh 1ap cong ty nén da gi6i thiéu
M cho T. S khong biét cian cudc cong dan M dua cho T 14 gia.

- DXM khai nhan: Quen biét voi VNA théng qua BXH (1a chau rudt cua
M) va sau d6 biét dugc NA dang c6 nhu cau tim nguoi thanh 1ap Cong ty khong
thie té hoat dong dé mua ban hoa don (Sau day goi tit 1a Cong ty ma). Vi ham
lgi nhuan nén M da nho L, st dung s6 dién thoai XXXXXXXXXX (1a nguoi da tung
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lam dich vu ké toan va lam thu tuc ddng ky thanh 14p cong ty cho M trude day)
thanh lap 08 cong ty ma dé giao cho VNA tir thang 7/2022. M khong biét NA thu
bao nhiéu % trén tong doanh sd trén héa don khéng phat hanh ban ra ma chi yéu
cau NA phai tra cho M 1,2% trén tong doanh sb. 08 (tdm) Cong ty ma NA nho M
va M nho L thanh 1ap gdm: CONG TY TNHH SAN XUAT TM DV Kb (MST:
XXXXXXXXXX); CONG TY TNHH XAY DUNG TM PD (MST: XXXXXXXXXX);
CONG TY TNHH DV SAN XUAT PAU TU TM TT (MST: XXXXXXXXXX);
CONG TY TNHH PAU TU XAY DUNG PTT (MST: xxxxxxxxxx); CONG TY
TNHH IN AN VAN PHONG PHAM HA (MST: xxxxxxxxxx); CONG TY
TNHH THUONG MAI DICH VU THIET KE HH (MST: xxxxxxxxxx); CONG
TY TNHH TM DV D (MST: XXXXXXXXXX).

Mdi cong ty M nho L thanh 1ap c6 gia tri 1a 7.000.000 dong/cong ty. Tong
cong 08 Cong ty 1 56.000.000 dong, M giao tién mit cho L tai quan Ca phé FMC,
duong PVT, Phuong X, quan GV, Thanh phé H6 Chi Minh dia diém nay do L
yéu cau M dén gip dé giao tién. Dé co thong tin thanh 1ap 08 Cong ty ma, M cung
cap dia chi cy thé cua timg Cong ty cho L dé dang ky trén Gidy phép kinh doanh
cho 08 Cong ty. Dia chi 08 Cong ty ndy déu & dia ban thanh phd Thu Pirc, Thanh
phb H6 Chi Minh. M chon cac dia chi thudc dia ban Thanh phé Thu Pic dé ding
ky thanh 1ap 08 Cong ty ma vi nhitng dia chi M chon thuong trong cac hém, can
bo thué it kiém tra, cac dia chi thuong khong co that.

Sau khi ding ky thanh 1ap xong 08 Cong ty ma tai S& Ké hoach va Pau tu
Thanh phé H6 Chi Minh, ding ky cac thi tuc vé thué tai Chi Cuc thué thanh phd
Thu D, M n6i véi L lién hé NA dé giao giao Gidy phép kinh doanh, con déu,
token, User thué ctia 08 Cong ty ma cho NA. M thué L ké khai bao cao thué cho
08 Cong ty ma véi gia tién mdi quy 2.000.000 ddng/Cong ty va khong thoa thuan
gi vé viéc chia loi nhuan ban hoa don cho L. VNA chia loi nhuan (thu loi bat
chinh) cho M tir viéc str dung phap nhan 08 Cong ty ma phat hanh, xuét ban hoa
don trai phép bang tién mat hinh thirc giao tién truc tiép hodc c¢6 lac M nhd DXH
di nhan tién gium. M x4c nhén s6 tién thu loi bat chinh ma NA di dua cho M 1a
tong doanh thu trude thué ctia Quy 3,4/2022 va quy 1/2023 s tién 58.435.264.959
dong x 1,2% = 701.223.180 dong. Ctr sau mdi lan bao cao quy xong thi M va NA
s€ ngéi lai dé xac dinh sb tién hoa h6ng da ban duoc hoa don cho khach.

Pén thang 6/2023, NA tiép tuc nhd M thanh lap nhiéu céng ty ma nhung
do L khong lam nita nén M théng qua S nho T thanh 1ap. Dé c¢6 thong tin ngudi
dimg tén dai dién theo phéap luat. M mua can cudc cong dan cua TTNT la vo cua
NVV 14 chu tiém cam dd NT, dia chi XX HHT, Phuong XX, quan TB, Thanh phé
Hb Chi Minh véi gia 800.000 dong/can cude cong dan roi dwa cho T dé thanh lap.
Tuy nhién, cac cong ty nay chua dua vao hoat dong.

- VNA khai nhan: NA biét M théng qua H. Sau d6 NA gip riéng M tai quan
ca phé tai quan Go Véip, ca hai cung trao ddi vé viéc ban hoa don dé chia loi
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nhuan. M la nguo1i chiu trach nhiém lién hé dé thanh 1ap cac cong ty ma dua cho
NA dé tim kiém khach hang phat hanh va ban héa don chia loi nhuén trén tong s6
tién ghi trén hoa don ban ra. M doi NA phai tra cho M 1,2% trén tong sb tién ghi
trén hoda don.

Tir thang 7/2022 dén khi bi phat hién, NA da nhan tir M 08 Cong ty ma dé
xuét ban hoa don gia tri gia tang cho cac khach hang khip ca nudc nhim thu loi
bét chinh. Pén thang 6/2023 tiép tuc 1am 21 cong ty nhung chua phat hanh va
chuan bj 1am thém 11 cong ty thi bi phat hién.

Do tim kiém khach hang khé nén NA giao cac Cong ty ma cho céc trung
gian dé tim kiém khach hang c6 nhu cau mua hoa don, NA béo gi4 cho céc trung
gian v4i gia 2% doanh thu trude thué con trung gian ty lam viée véi khach hang
ké gia Ién bao nhiéu NA khong r6. Qua trinh lam viéc vdi cac trung gian hoan
toan qua mail vanxuan0606@gmail.com. Sau khi xuét hoa don va uy nhiém chi
dé hop thirc hod xong thi phai sau ky béo céo thué hang quy thi trung gian méi
thanh toan chi phi xuat hoa don cho NA bang hinh thirc tién mit.

Pé thyc hién dugc cong viéc ndy, VNA thué LPND (vai trd soan thao hop
ddng, bién ban, hoa don nhap); NPQT (vai tro giri hop dong, bién ban cho khach,
uy nhiém chi tién tai ngan hang dé hop thirc hod cac hoa don di xuat cho khach)
va thué ké toan dich vu HTBN (vai trd bao cdo thué, phat hanh hod don chinh
thirc do D soan san guri cho N theo chi dao caa NA). Thoi diém thué N lam ké
toan, NA khong béo trudce, khong thoa thuan véi N vé van dé xuat hoa don cho
cac Cong ty ma. Trong cac ky bao cdo thué hang quy va két thuc nam tai chinh N
thuong xuyén yéu cau NA cung cip hoa don dau vao thuc té dé ké khai nhung
NA hta hen nhiéu 1an dé kéo dai thoi gian. NA thira nhan da chi dao N ky phat
hanh tong cong 2.287 hoa don cho tong cong 432 Cong ty voi téng sb tién ghi
trén hod don 1a 187.446.283.798 dong di bao gom thué VAT. Tuy nhién NA chi
thira nhan thu loi bat chinh trong s6 1.259 hoa don xuét cho tong cong 263 Cong
ty voi tong sb tién 58.435.264.959 dong chwa bao gom thué VAT (63.904.957.893
dong di bao gom thué VAT) véi 1y do céac trung gian chi thanh toan khi cac hoa
don d3 duoc dua vao bao céo thué. Con quy 02/2023 chua dén han béo cdo thi da
bi Co quan Cong an moi lam vi¢e nén chua giri s6 liu cho N bao céo thué. NA
x4c nhan sd tién thu loi bat chinh 1a téng doanh thu trude thué cua 1.259 hoa don,
sO tién 58.435.264.959 ddng x 2% = 1.168.705.299 dong, gdbm: Quy 3,4/2022 va
Quy 1/2023, riéng Quy 2/2023 chua bao cdo thué nén khach chua thanh toan chi
phi xuét hoa don. Cu thé s6 tién thu loi bat chinh ctia NA 1a 58.435.264.959 dong
x 0,8% =467.482.120 dong, ciia M 12 58.435.264.959 dong x 1,2% =701.223.180
dong. NA cho biét chi tra tién hoa hong cho M tat ca déu bang tién mat, thinh
thoang c6 ngudi tén H 1a chau cua 6ng M qua quan ca phé ma NA hen dé 14y tién
khi 6ng M c6 viéc ban. Tat ca cac hod don sau khi bao céo thué hang quy xong



thi mé&i thu dugc tién cia khach hang nén dbi véi cac hoa don quy 2/2023 NA
khong thu duoc tién ban hoa don tir khach.

- Pinh Xuan H khai nhan: Hoan quen biét VNA tir nim 2018. Hoan khéng
biét rd ho va tén ctia VNA ma goi 1a “Tudn Anh” thong qua mdt ngudi em ho cua
Hoan. Khong rd NA va M lam cu thé viéc gi chi biét 02 ngudi c6 lién quan dén
viéc thanh 1ap cong ty nén gioi thi€u cho nhau. Khong hudng loi ich gi tir viéc
gidi thiéu. Thinh thoang Hoan dugc M nho di gap NA dé 1y tién nhung khong
biét cu thé sd tién 1a bao nhiéu.

- LPND khai nhan: La em vo cia VNA biét NA chuyén thanh 13p cong ty
“ma” dé phat hanh va ban hoa don khéng. Ngoai D con ¢6 Q ciing duoc NA thué
dé gitp NA 1am cong viéc ndy. Hang thang, D dugc NA tra 10.000.000 dong. D
c6 nhiém vu dang nhap vao phan mém easy invoice sau d6 nhap ma s thué, mat
khau va ma code dé dang nhap, sau d6 nhap thong tin cong ty bén mua, ndi dung
giao dich va s6 tién giao dich theo yéu cau ctia khach hang. Sau d6 giri cho khach
hang xem, trao ddi tra 161 khach hang. Néu dung thi giri cho BN dé ky duyét bang
chir ky s (token). Ngoai ra D con lam phiéu thu; phiéu xuét kho; hgp dong mua
ban, dong dau trén hop ddng va cé luc truc tiép ky tén trén hop ddng mua ban véi
tu cach 1a bén ban hang hoa.

- NDQT khai nhan: Bat dau lam viéc cho NA tir thang 8/2022 voi tién cong
hang thang 13 10.000.000 déng v6i nhiém vu di gip khach hang cua NA dé lay
hop déng mua ban tir NA mang dén cho khach hang ky nhan, viéc ky cac hop
ddng trén 1a hop thic hoa viéc mua ban hoa don gid trj gia ting ciia NA da xuét
cho khach hang truéc d6. Ngoai ra, Q con c6 nhiém vu dén Ngan hang dé rat tién
dé dua lai cho NA hodc nhan chuyén khoan tir tai khoan cia cac Cong ty ma
chuyén vao tai khoan ctia NA chuyén tién lai cho khach hang, cu thé nhu sau: Khi
khach hang mua héa don GTGT tir NA ho sé& chuyén vao tai khoan ciia Cong ty
ma cho NA cung cép. Sau do, NA thuc hién viéc chuyén s6 tién trén vao cac tai
khoan cua Q do Q cung cép. Q s€ thuc hién viéc rat tién dua tién mat cho NA
hoic tryc tiép chuyén khoan qua tai khoan Ngan hang ciia NA hogc chuyén khoan
cho d6i tuong khac do NA chi dinh, ddng thoi Q ciling chinh 12 ngudi di giao chir
ky s6 (token) cho HTBN.

- HTBN khai nhan: N quen biét NA thong qua viéc N ding thong tin ca
nhan “Nhan lam ké toan dich vu gia ré” thi nhan duoc lién hé tir NA. N bat dau
lam vi¢c cho NA tur thang 7/2022 thuc hién viéc phat hanh hdéa don cho 08 Cong
ty do NA cung cip thong tin, phat hanh nhiéu héa don cho nhiéu cong ty, khong
lru lai hoa don ma luu trén phan mém hoa don dién tir online. Nhiém vy caa N &
khai bao thué va phat hanh héa don dién tir va duge NA trd tién cong 1a 2.000.000
ddng/quy/cdng ty. NA chuyén tién bang hinh thirc chuyén khoan. Ngudi thuc hién
lam héa don nhép trudc khi chuyén cho N 1a D. Khi D lam xong s& nhan tin qua



Telegram cho N bao s héa don can ky va N s& dung Token dé ky phat hanh hoa
don con Token do Q mang dén giao cho N.

N khong biét viéc phat hanh hoa don cho cac cong ty do NA cung cip thong
tin 1a khong ding quy dinh vi NA, D va Q khong néi cho N biét. Qua trinh lam
viéc voi NA, N khong biét duoc cac cong ty nay 1a khong c6 that, chi biét dén ky
khai bao thué nhung NA khéng cung cip cac ching tir gbc dau vao cho N dé ddi
chiéu s6 liéu véi so lidu tong trén to khai bao thué. N co hoi NA 1a cac cong ty
nay 1a cong ty “khdng” c6 phai khong thi NA néi N ¢t kiém tra va phat hanh cac
hoa don ma D di lam sin, NA s& bo sung cac hoa don dau vao sau. NA van tra
tién cong cho N 13 2.000.000 déng/quy/céng ty nhu da thoa thuan. Ngoai ra khi
phat sinh viéc phat hanh hoa don nhleu hon ban dau thi NA c6 néi 12 s& dua thém
tién cong nhu’ng N chua nhan duoc sd tién nay. Sau khi Céng an dén kiém tra nha
thi N méi biét NA 1ap cong ty “ma” dé ban hoa don. N cho biét quy trinh ky phat
hanh hoa don nhu sau:

+ Pdi v6i cac Cong ty: CONG TY TNHH SAN XUAT TM DV DH (MST:
XXXXXXXXXX); CONG TY TNHH SAN XUAT TM DV KB (MST: XXXXXXXXXX);
CONG TY TNHH XAY DUNG TM PD (MST: xxxxxxxxxx); CONG TY TNHH
DV SAN XUAT PAU TU TM TT (MST: xxxxxxxxxx); CONG TY TNHH PAU
TU XAY DUNG PTT (MST: xxxxxxxxxx) s& thuc hién truy cap vao dudng dan
https://ehd.smartsign.com.vn/Pages/HomePage/Login.aspxt sau d6 dang nhap
bang cach nhap ID: “ma sb thué cong ty”, mat khau: “ma s6 thué cong ty kém chir
a” (vi du: Cong ty DH s& c6 ID: XXXXXXXXXX, mat khau: XXXXXXXXXXX). Sau khi
dang nhéap vao chon muc danh sach hod don va ky phat hanh chinh thtrc cac hoa
don nhép theo chi dinh ma D d3 soan san.

+ Pdi voi cac Cong ty: CONG TY TNHH IN AN VAN PHONG PHAM
HA (MST: xxxxxxxxxx); CONG TY TNHH THUONG MAI DICH VU THIET
KE HH (MST: xxxxxxxxxx); CONG TY TNHH TM DV D (MST: XXXXXXXXXX)
s& thyc hién truy cip vao duong dan https://’mst”.easyinvoice.com.vn (vi du
Cong ty HA s& c6 duong dan 13 https://XXXXXXXXXX.easyinvoice.com.vn) sau do
dang nhap bang cach nhap ID: admin, mat khau: Xxxxxxxxxx. Sau khi ddng nhap
vao chon muc danh sidch hoa don va ky phat hanh chinh thic cac hoa don nhap
theo chi dinh ma D d3 soan san.

- TTNT khai nhan: La vo ctia 6ng NVQ 14 chii tiém kinh doanh cAm d6 NT,
dia chi XX HHT, Phuong XX, quan TB. Ba T thtra nhén da ban 11 can cudc cong
dan mang tén NTTN; LDN; VDP; CCT; TQK; VCT; PTL; NCT; TTK; LTT;
PVT cho M véi gia 800.000 dong/1 cin cudc cong dan. Ba T khong biét 11 cin
cudc cong dan trén 1a gia. 11 cin cudc cong dan trén ba T nhan cua khach dén
cam cb chinh chu voi gia 600.000 ddng/01 cin cude cong dan. Tuy nhién, dén
thoi han nhung khach khong dén chudc lai.



- Tién hanh kham xét nha caa VNA, Q, D, DXM, HTNT thu giit nhiéu tai
liéu lién quan dén viéc thanh 1ap va hoat dong cua 08 cong ty ma VNA va DXM
thanh l4p va thuc hién viéc phat hanh, ban hoa don tir thang 8/2022 dén nay. Pong
thoi thu giit tai lidu lién quan dén viéc thanh 1ap va hoat dong cua 21 cong ty ma
DXM nho T thanh 1ap vao thang 6/2023. Bé)ng thot tam gitr nhiéu dd vat, tai liéu
lién quan dén vu viéc gdm: cac CPU, laptop, con ddu, gidy dang ky kinh doanh,
cac Token chit ky sb ctua 08 Cong ty ma gom: CONG TY TNHH SAN XUAT
TM DV DH (MST: xxxxxxxxxx); CONG TY TNHH SAN XUAT TM DV Kb
(MST: xxxxxxxxxx); CONG TY TNHH XAY DUNG TM PD (MST:
XXXXXXXXXX); CONG TY TNHH DV SAN XUAT PAU TU T™M TT (MST:
XXXXXXXXXX); CONG TY TNHH PAU TU XAY DUNG PTT (MST:
XXXXXXXXxX); CONG TY TNHH IN AN VAN PHONG PHAM HA (MST:
XXXXXxxxxx); CONG TY TNHH THUONG MAI DICH VU THIET KE HH
(MST: xxxxxxxxxx); CONG TY TNHH TM DV DAY — LIGHT (MST:
XXXXXXXXXX).

Ban 4n hinh su so tham s 31/2025/HSST ngay 14/01/2025 cua Toa an
nhan dan thanh phé Thi Ptc, Thanh phd Ho Chi Minh da Quyét dinh:

Can ct diém a, d, d khoan 2 Diéu 203; diém g khoan 1 biéu 52; diém s
khodn 1, khoan 2 Diéu 51; Diéu 58; Dicu 38 Bo luat Hinh sy ndm 2015 dugc stra
d6i, bd sung nam 2017,

Xt phat bi cdo DXM 01 (mdt) nim 06 (sau) thang ti vé toi “In, mua ban
trai phép hoa don”. Thoi han tu tinh tir ngdy bat chdp hanh 4n nhung dugc trir di
thoi gian di bi tam giam tir ngay 30/11/2023 dén ngay 18/01/2024.

Ngoai ra, ban an con tuyén vé xtr Iy vat ching, 4n phi va quyén khang cio.

Ngay 20 thang 01 nam 2025, bi cao DXM c6 don khang cdo véi ndi dung
xin giam nhe hinh phat hodc chuyén hinh phat ti sang hinh phat tién.

Tai phién toa phuc tham:
Bi cao DPXM gilt nguyén ndi dung khang cao.

Dai dién Vién kiém sat nhan dan Thanh phdé H6 Chi Minh phét biéu quan
diém giai quyét vu an nhu sau: Voi cac tai liéu chimg ctr c6 trong hd so vu an
cling nhu 161 khai cta cac bi céo tai phién toa phiic tham, Toa an cap so tham da
tuyén bd céc bi cao VNA, XM, NPQT va LPND pham toi “In, mua bén trai
phép héa don” va &p dung diém a, d, d khoan 2 Piéu 203; diém g khoan 1 Diéu
52; diém s khoan 1, khoan 2 Diéu 51; Diéu 58; Diéu 38 Bo luat Hinh sy nim 2015,
stra d6i bd sung ndm 2017 khi xét xtr cac bi cdo 1a c6 can cit, ding phap luat. Sau
xét xur bi cdo PXM c6 don khéng céo xin giam nhe hinh phat, don khang c4do lam
trong thoi han luat dinh, nén hop 1é. Tai phién toa phuc tham, bi cao bo sung duoc
tinh tiét giam nhe trach nhiém hinh sy méi 1a Huan chuong khang chién hang nhi
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va hang ba ctuia cha me bi cdo la tinh tiét gidm nhe trach nhi€m hinh su theo khoan
2 Piéu 52 B0 luat hinh su. Xét khang cao cua bi cdo théy bi cdo c6 noi cu tri dn
dinh, c6 thu nhap 6n dinh, bi cdo c6 du diéu kién ap dung hinh phat tién. Do do,
dé nghi Hoi dong xét xir can cir diém b khoan 1 Piéu 355, diém d khoan 1 Diéu
357 Bo luat TH tung hinh su, chép nhan khang cdo cua bi cdo, stra ban an so thadm
ctia Toa 4n nhan dan thanh phd Thu Dtec, thanh phd HO Chi Minh. Ap dung diém
a, d, d khoan 2 Piéu 203; diém g khoan 1 Diéu 52; diém s khoan 1, khoan 2 Piéu
51; Piéu 35 xtr phat bi cio DXM 450 triéu déng dén 500 triéu dong sung vao ngan
sach nha nudec.

Nguoi bao chita cho bi cdo trinh bay: Dé nghi Hoi dong xét xtr xem Xét vai
tro ctia bi cdo DXM, do khong nhén thirc day du vé phap luat, ca né chd quen nén
bi cao dong y 16i dé nghi ciia VNA thanh 1ap cac Cong ty “ma” thyc hién viéc
mua ban héa don dé thu loi, bi cao khong tham gia bat ky hoat dong nao cua cac
cong ty, khong quan 1y cac cong ty va khong thuc hién viéc in, mua ban trai phép
héa don. Bi cado PXM c6 cac tinh tiét giam nhe trach nhiém hinh sy sau: Cha me
bi c4o 12 nguoi c6 cong véi cach mang, duge trao ting Huan chuong khang chién,
bi cdo 1an dau pham td1, c6 nhan than tdt, chua c6 tién an, tién su, bi céo 1a lao
dong chinh trong gia dinh, ¢6 v¢ va hai con nho, bi cdo da nhan thirc o hanh vi
ctia minh, dn nin, hi cai. Bi cdo da nop cac sO tiét kiém c6 s6 tién 300.000.000
ddng dé thé hién bi cdo c6 kha ning dam bao thi hanh an hinh phat tién. Do d6,
kinh dé nghi Hoi dong xét xir a4p dung diém s khoan 1, khoan 2 Piéu 51 va Piéu
35 Bo luat Hinh sy nam 2015 stra doi, bd sung nam 2017 cho bi cao BDXM duoc
thay d6i hinh phat chinh tir hinh phat ti thanh hinh phat tién.

Bi cao DXM khong ¢6 ¥ kién tranh luan vé6i dai dién Vién kiém sat, noi 10i
sau cung bi cdo chi xin duge hudng hinh phat tién.
NHAN PINH CUA TOA AN

Trén co s6 nd1 dung vu an, can cur vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Sau xét xtr so tham, ngay 20 thang 01 nam 2025, bi cdo Pinh Xuan
Moi ¢6 Pon khang céo, vé ndi dung quyén khang céo va thoi han khang cdo thuc
hién dung quy dinh cua B§ luat td tung hinh sy nam 2015. Do do, Hoi déng xet
Xt chap nhan xem xét giai quyét don khang cdo ciia bi cdo PXM theo trinh tu
phuc tham.

[2] Trong qué trinh diéu tra va tai phién toa, bi cao PXM, thira nhan toan
bo hanh vi pham td61 nhu ban an so tham da néu, can ct cung cac tai liéu ching
ctr khic co trong hd so vu an, Hoi dong xét xir c6 di co sé dé xac dinh:

Bi cd0 DXM gilip VNA thanh lap 08 cong ty khong c6 giam doc that, khong
c6 hang hoa, khong hoat dong thuc té, d& VNA chi dao cac bi cdo LPND va NDQT
khoi tao hoa don dién tir, ban héa don ghi ndi dung nhung khong cé hang hoa dé
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thu lgi. Bi cao DXM duoc chia 1,2% trén téng s tién 58.435.264.959 dé)ng tuong
duong véi 1.259 hoa don gid tri gia ting da khoi tao, duoc cip ma co quan thué
va dd bao céo thué. S tién ma PXM thu loi bat chinh 1a 701.223.179 dong.

Hanh vi ctia bi cio DXM da di yéu t6 cau thanh t6i “In, mua ban trai phép
héa don” theo diém a, d, ¢ khoan 2 Diéu 203 B¢ luat hinh sy nam 2015, stra doi,
bd sung nim 2017. Do d6, cAp so tham xét xtr bi cdo DXM Ia ¢6 cin ctr, dung
phép luat.

[3] Xét yéu cau khang céo ctia bi cao DXM, Hoi ddng xét xtr phiic thim nhan
thay:

Pay 12 vu an “In, mua ban trai phép hoa don” do ddi twong VNA giir vai tro
cht muu, cam dau, chi dao cac dong pham khéc thue hién hanh vi pham t6i, bi cdo
DXM giir vai tro 1a dong pham gitp strc. Qua trinh giai quyét vu an bi cido M ¢6
thai do thanh khéan khai béo, an nan héi cai; bi cdo co nghé nghiép, thu nhap on
dinh, c6 noi cu tra 10 rang, hién la lao dong chinh trong gia dinh; tai phién toa phtic
tham, bi cdo bod sung huan chuong khang chién cta cha me bi cdo 13 tinh tiét mai
ctia vu an nén ap dung thém cho bi cdo tinh tiét giam nhe trach nhiém hinh sy quy
dinh tai khoan 2 Diéu 52 B luat Hinh su va bi cdo xuat trinh 03 s6 tiét kiém tén
DXM dé dam bao thi hanh hinh phat tién. Xét, bi cdo ¢ cac tinh tiét giam nhe quy
dinh tai diém s khoan 1, khoan 2 Diéu 51 cta B0 luat Hinh sy nam 2015, stra doi,
bo sung nam 2017 va c6 kha nang ty cai tao, bén canh doé tinh hinh tai san va diéu
kién ctia bi cao DXM di1 kha nang chap hanh hinh phat tién theo quy dinh tai Piéu
35 Bo luat Hinh su nén xem xét ap dung phat tién 13 hinh phat chinh, budc bi cdo
ndp mot sb tién nhat dinh dé sung ngan sach nha nudc, cling du tac dung ran de,
gido duc ddi véi bi cao va phong ngira chung cho xa hoi. Pong thoi, thé hién tinh
khoan hong ctia phap luat nhung van dam bao nguyén tic xtr Iy ngudi pham toi quy
dinh tai Diéu 3 cua B luat Hinh sy nim 2015, stra d6i, bo sung nam 2017.

Tu nhitng nhan dinh néu trén, HO1 déng xét XU chép nhan khang cao cua bi
cao BXM va stra ban an so tham ctia Toa an nhan dan Thanh pho Thu Ptc, Thanh
phb HO Chi Minh.

[4] Céac ndi dung khac ctia Ban an hinh sy so tham do khong bi khang céo,
khang nghi nén c6 hiéu luc phéap ludt ké tir ngay hét thoi han khang céo, khang nghi.

[5] Do chap nhan khang céo, nén bi cao DXM khong phai chiu an phi hinh
su phiic tham theo quy dinh.

Vi cac lé trén;
QUYET PINH

1. Can clr vao diém b khoan 1 Diéu 355; diém d khoan 1 Diéu 357 cua B
luat t6 tung hinh su nim 2015: Stra ban an so tham sé 31/2025/HSST ngay
14/01/2025 ctia Toa 4n nhan dan thanh phd Tha P, Thanh phé HO6 Chi Minh.
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dugc stra doi, bd sung nam 2017.

2. Can ct diém a, d, d khoan 2 Piéu 203; diém g khoan 1 Diéu 52; diém s
khoan 1, khoan 2 Diéu 51; Diéu 35; Piéu 50; Piéu 58 Bo luat Hinh sy nim 2015

Xtr phat tién bi cao DXM sd tién 500.000.000 dong (Nam tram triéu dong)
vé t61 “In, mua ban trai phép hoa don”. Thi hanh ngay khi ban 4n c6 hiéu luc phap
luat.

3. Can ctt Diéu 135, Piéu 136 Bo luat T tung Hinh sy, Can ctr Nghi quyét
s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctua Uy ban thuong vu Qudc hdi quy
dinh vé an, 1& phi Toa an:

Bi cao DXM khong phai nop an phi hinh sy phuc tham.

Cac ndi dung khac ctua Ban an hinh su so tham do khéng bi khang cao,
khéng nghi nén c6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an hinh su phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhan:

- TANDTC;

- TAND Cép Cao tai Tp.HCM;
- VKSND Cép cao tai Tp.HCM;
- VKSND TP.HCM;

- PV06 - CA Tp.HCM;

- VKSND thanh ph6 Thu Dic;

- TAND thanh phd Thi Drc;

- Chi cuc THADS thanh phd Tha Brc;
- Cong an thanh phd Thu Duc;

- Bi céo;

- UBND noi bi céo cu tra;

- S& Tu phap;

- Luu Toa Hinh su, ho so (20).

2025HSPT41129

17000016"091121
VO NGOC ANH & dong pham

18.04.2025 9:23

(1)
(1)
(1)
(3)
(1)
1)
(1)
(1)
(1)
(1)
(1)
(1)
(5)

TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thi Bich Van
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