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VIV Tranh chap hon nhan
va gia dinh

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THAP MUOI, TINH PONG THAP

- Thanh phéin Hpi dong xét xir so tham gom c6:

Tham phén - Chii toa phién toa: Ong Nguyén Vin Diing.

Cdc Hoi tham nhén dén:

Ong Nguyén Vin Anh.

Ong Lé Van Ving.

- Thu ky phién toa: Ong Tran Vin Jét - Thu ky Toa an nhan dan huyén
Thap Mudoi, Pong Thap.

Ngay 09/8/2017, tai try s Toa an nhan dan huyén Thap Mudi, tinh Pong
Thap xét xtr so tham cong khai vu an thu 1y s6: 182/2018/TLST-HNGP ngay 15
thang 5 nam 2018 vé “Tranh chap hon nhan va gia dinh - Ly hon va quyén nudi
con” theo Quyét dinh dua vu an ra xét xur s6: 91/2018/QDXX-ST ngay 18 thang 7
nam 2018 gifra:

Nguyén don: Nguyén Thi Kim T, sinh nim: 1995.
Bi don: Nguyén Vin Hoang Phi T2, sinh nam: 1992.
Ngudi ¢6 quyén loi, nghia vu lién quan:

1. Nguyén Viin A, sinh nim 1962.

2. Nguyén Thi Ngoc M, sinh nam: 1968.
Cung dija chi: Ap M, xi Q, huyén Thap Muoi, Pong Thép.
Chi T, anh T2, dng A, ba M c6 mat tai phién toa.

NOI DUNG VU AN:



Chi Nguyén Thi Kim T 1a nguyén dontrinh bay:

Chi T va anh T2 cudi nhau va c6 diang ky két hon tai Uy ban nhan dan xa Q
ngay 26/5/2016. Thoi gian dau vo chong séng hanh phuc nhung thoi gian sau thi
phat sinh nhiéu méau thun nén vo chéng thudng xuyén cai nhau va vo chong di
song ly than tir ngay 22/01/2018 cho dén nay, nhan thiy tinh cam vo chdng
khong con, muc dich hon nhan khong dat dugc. Nay, chi yéu cau duoc ly hon vai
anh T2.

Vé quan hé nudi con: C6 02 con chung tén Nguy,én Ngoc Kim C, va
Nguyen Ngoc Kim P, sinh cling ngay 04/6/2017, (Hién dang song chung v6i cha me
chong), chi T yéu cau dugc nudi 02 con chung, khong yéu cau anh T2 cap dudng
nuoi con.

V¢é quan h¢ tai san: Chi T c6 don xin rut yéu cau chia tai san chung,
khong yéu cau Toa an giai quyet.

Vé quan hé ng: Khong co.

Anh Nguyén Vin Hoang Phi T2 1a bi don trinh bay: Anh T2 va chi T
dugc gia dinh hai bén t6 chirc dam cudi va c¢6 dang ky két hon vao nam 2016.
Thoi gian dau song rat hanh phic nhung hién nay vo chong khong con séng
chung, chi T d3 bo di dau anh khong biét, anh c6 khuyén nhung chi T khong trd
vé, nhan thiy vo chong khong con tinh cam. Nay chi T yéu cau ly hon, anh dong
y ly hon.

Vé quan hé nudi con: C6 02 con chung tén Nguyen Ngoc Kim C va
Nguyén Ngoc Kim P, sinh cung ngay 04/6/2017 (Hién dang song chung v¢i ba me
ctia anh). Anh y&u cau duoc nudi 02 con chung, anh khong yéu cau chi T cip dudng
nuol con.

V¢ quan h¢ tai san: Vo chong ty théa thuan, khong yéu cau Toa an giai quyét.
V¢ quan h¢ ng: Khong co.

Ong Nguyén Vian A va ba Nguyén Thi Ngoc M la ngudi co quyen loi,
ngh1a vu lién quan trinh bay: Ong ba la cha me chdng cta Kim T, vo chong Thao
va T2 duoc gia dinh hai bén dong ¥ t6 chirc 18 cudi, sau d6 18n Sai Gon lam cong
nhan, T c6 sinh dugc 02 chau ndi 1a Kim C va Kim P dugc 06 thang thi giao lai
cho vo chdng chung t6i nudi dudng. Sau d6 T bo di dau khong rd, chung toi biét
con nho thi can me nhung that tinh chi T khong thuong 02 con, chi T di bo con
dén bay gio.

Nay, chi T yéu cau ly hon v6i Phi T2 va yéu cau dugce nudi 02 con la
Nguyén Ngoc Kim C va Nguyén Ngoc Kim P do 6ng ba cling T2 dang nudi
dudng 02 chau, 6ng ba biét con con nho thi ngudi me s& nudi dudng nhung chi T
khong c6 thuong con, khong vé thim con. Ong ba nguyén vong anh T duoc tiép
tuc nuoi 02 con 14 Nguyén Ngoc Kim C va Nguyén Ngoc Kim P.

Tai phién toa, nguyén don chi T van gilt nguyén yéu cau ly hén, yéu cau
duoc truc tiép nudi dudng chau Kim C va chau Kim P, khong yéu cau cip dudng
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nudi con. Bi don, anh T2 dong ¥ ly hon theo yéu cau cua chi T, yéu cau duoc
nudi dudng chau Kim C va chau Kim P, khong yéu cau cip dudng nudi con. Vé
quan hé tai san ca chi T va anh T2 thé)ng nhét tu thoa thuén, khong yéu cau Toa
an giai quyét. V& quan hé no, cac bén trinh bay khéng c6 ng chung.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac chung ctr, tai liéu co6 trong ho so vu an dugc tham
tra tai phién toa va can ctr vao két qua tranh luén tai phién toa. Hoi dong xét xu
nhan dinh:

[1] Vé t6 tung: Pay 1a tranh chap vé ly hon gilta nguyén don chi Nguyen
Thi Kim T, bi don anh Nguyén Vin Hoang Phi T2 nén thudc tham quyén giai
quyét cia Toa an nhan dan huyén Thap Mudi theo quy dinh tai khoan 1 Diéu 28,
khoan 1 Diéu 35, khoan 3 Diéu 36 va khoan 1 Piéu 39 cua Bo luat to tung dan su
nam 2015.

[2] V& ndi dung vu 4n:

Quan hé hon nhan: Chi T va anh T2 két hon vao nam 2013 ¢6 dang ky két
hon, vo chbng séng chung lac dau c6 hanh phiic nhung vé sau thi vo chong phat
sinh nhiéu mau thuan, hién nay vo chong da ly than tr ngay 22/01/2018, chi T nhan
thay khong con tinh cam nén yéu cau duoc ly hon véi anh T2,

Qua trinh giai quyét vu an va tai phién toa, chi T van gilt nguyén yéu cau ly
hén véi anh T2, anh T2 ciing dong ¥ ly hon theo yéu cau cua chi T. Xét thdy viéc
thoa thudn gitra cadc bén 1a hoan toan ty nguyén, phu hop véi quy dinh cua phap
luat nén Ho1 déng xét xtr can ct Piéu 55 cua Luat Hon nhan va gia dinh nam 2014,
cong nhan sy thuan tinh ly hon gitra chi T véi anh T2,

Quan hé nudi con: Chi T va anh T2 thdng nhét c6 02 con chung tén Nguyén
Ngoc Kim C va Nguyén Ngoc Kim P, sinh cung ngay 04/6/2017, hi¢n ong ba ni
dang nudi dudng. Cac bén déu yéu cau dugc truc tiép nudi dudng con chung,
khong yéu cau cap dudng nudi con chung.

Tai phién toa, chi T yéu cau dugc truc tiép nudi chau Kim C va chau Kim P,
khong yéu cau anh T2 cap dudng nudi con va anh T2 ciing yéu cau dugc nudi dudng
chau Kim C va chau Kim P, khong yéu cau chi T cap dudng nuoi con.

Xét thay, hién nay Nguyén Ngoc Kim C va Nguyén Ngoc Kim P, sinh cling
ngay 04/6/2017, chua du 36 thang tudi va theo khoan 3 Diéu 81 luat Hon nhan va
gia dinh c6 ghi “Con dudi 36 thang tudi dugc giao cho me truc tiép nudi, trir truong
truong hop nguoi me khong du diéu kién dé truc tiép trong nom, cham soc, nudi
dudng, gido duc con hoac cha me c6 thda thuan khac phu hop vai 1oi ich cia con”.

_ Nén bugce anh T2, 6ng A va ba M lién déi giao Nguyén Ngoc Kim C va
Nguyen Ngoc Kim P cho chi T truc ti€p nubi dudng.



Chi T, anh T2 ¢6 quyén, nghia vy, trong nom, cham séc, nudi dudng, giao
duc con chung. Anh T2 dugc quyén tham nom con. Khong ai dugc can tré viéc
tham nom, cham soc, nudi dudng, gido duc con chung.

Quan h¢ tai san: Chi T ¢6 don xin rat yéu cau chia tai san chung nén Toa an
dinh chi y€u cau chia tai san chung.

Quan hé no: Hai bén thong nhét khong c6 no.
Vi cac 1€ trén,
QUYET PINH:

Cejm 91'1: biéu 51, 55, 81, 82, 83, 84 Luat Hon nhénvvél gia dinh Viét Nan;;
Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Quéc
hoi quy dinh vé mirc thu, mién, giam, thu, ndp va str dung an phi va 1€ phi Toa an.

Tuyén xr:

_ 1. Cong nhén sy thuan tinh ly hon gitra chi Nguyén Thi Kim T vé6i anh
Nguyén Van Hoang Phi T2.

2. V& con chung: Chap nhén yéu cau cta chi T.

Buoc anh Nguyén Vin Hoang Phi T2, ong Nguyén Vin A, ba Nguyén
Thi Ngoc M lién d6i giao chau Nguyén Ngoc Kim C va Nguyén Ngoc Kim P, sinh
clng ngay 04/6/2017 cho chi T truc tiép nudi dudng, anh T2 khong phai cap
dudng nudi con,

Chi T, anh T2 ¢6 quyén, nghia vu, trong nom, cham séc, nudi dudng, gido
duc con chung. Anh T2 dugc quyén tham nom con. Khong ai dugc can tro viée
tham nom, cham soc, nudi dudng, gido duc con chung.

3. Vé quan hé tai san: Dinh chi yéu cau chia tai san cta chi Nguyén Thi
Kim T.

4. V& quan hé ng: Khong co.

5. V& an phi: Chi Nguyen Thi Kim T phai chiu an phi hon nhan va gia
dinh so tham 1a 300.000 ddng, nhung duoc khau trir vao sd tién tam ung an phi
so thim hén nhéan va gia dinh di nop 1a 600.000d theo bién lai thu sé 0003018,
ngay 27/4/2018 cta Chi cuc thi hanh an dan sy huyén Thap Mudi; chi T duoc
hoan tra lai s tién chénh 1éch 1a 300.000 dong.

Trong thoi han 15 ngay ké tir ngay tuyén an hom nay cac bén duong su
dugc quyén lam don khang céo 1én Toa an cap trén.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
luat thi hanh an dan sy thi nguoi thi hanh an dan sy, nguoi phai thi hanh an dan
su co quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi
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hanh an hodic bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6,7 va 9 Ludt thi
hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luat thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND, VKSND Tinh DT; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cung cip

- Nhimg nguoi tham gia t6 tung;
- Luu VT, ho so vu an.(J)

Paky

Nguyén Vin Diing



