TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
THANH PHO HO CHi MINH Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 578/2019/KDTM-PT
Ngay: 20/6/2019
V/v tranh chap hop ddng mua ban cin ho

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdam phdn - Chii toa phién toa: Ong Nguyén Cong Pha

Cdc Tham phén: Ba Bui Ngoc Anh

Ba Bién Thi Hoa

- Thuw ky phién toa: Ba Luong Thi Thu Trinh, Thu ky Toa an Toa an
nhan dan Thanh pho H6 Chi Minh

- Dgi di¢gn Vign kiém sit nhin dan Thanh phé H6 Chi Minh tham gia
phién toa: Ba Than Trong Minh Phuong, Ki€ém sét vién

Trong cac ngay 07 va 20 thang 6 nam 2019, tai phong xu an cua Toa an
nhan dan Thanh pho H6 Chi Minh, da xét xu phuc tham cong khai vu an thu ly
s0 109/2018/TLPT-KDTM ngay 05 thang 11 ndm 2018 vé tranh chap hop dong
mua ban cdn hd hinh thanh trong tuong lai

Do Ban 4n dan sy so tham sé 51/2018/KDTM-ST ngay 21 thang 9 nim
2018 cua Toa an nhan dan Quan K bi khang céo

Theo Quyét dinh dua vu 4n ra xét xtr phac tham sé 2212/2019/QD-PT
ngay 18 thang 5 ndm 2019 gitra cac duong su:

Nguyén don: Cong ty TNHH Quédc Té VD

Dia chi: A101 Hoang Anh Gia Lai 3, duong NHT, xa PK, huyén O,
TPHCM

Nguoi dai dién hop phdp cua nguyén don: Ba Nguyén Thi Nhung, dai
dién theo uy quyén (dugc sy thong nhat dé cu cua nguoi cung dugc uy quyén la
ba Nguyén Thi Kim Dung va ba Tran Nhat Linh theo GUQ s6 190109/GUQ-
PHA ngay 09/01/2019)

Bi don: Cong ty c6 phan Phu Hoang A

Dia chi: 549-551 duong NTP, Phuong 14, Quan K

Ngu’o‘:i dai dién /,z,ap phap cua bi don: Ba Mai Lé Thién Huong, dai dién
theo ty quyén (GUQ s6 136/UQ-PHA-2018 ngay 13/6/2018)

Nguoi khang cao: Cong ty TNHH Qudc Té VD, nguyén don.



NOI DUNG VU AN:

Theo ban 4n so tham:

- Nguyén don trinh bay:

Nam 2013, Cong ty TNHH Quéc Té VD (Cong ty VD) c6 mua 08 can ho
hinh thanh trong tuong lai tai dia chi Khu s6 9 duong Nguyén Hitu Tho, xa Phudc
Kién, huyén Nha Be, Thanh ph H6 Chi Minh cua Cong ty c6 phan Phu Hoang A
bang cac hop dong sau:

- Cin h¢ 0533-C2: Hop dong s6 038/10/PHA1 ngay 22/5/2010 va van ban
chuyén nhugng hop dong mua ban can h{ hinh thanh trong tuong lai ngay
12/12/2012.

- Can ho 0533-C1: Hop dong s6 100/10/PHA1 ngay 24/5/2010 va van ban
chuyén nhuong hop déng mua ban cin ho hinh thanh trong twong lai ngay
12/12/2012.

- Can ho 0533-B2: Hop dong sb 148/10/PHA1 ngay 25/5/2010 va vin ban
chuyén nhuong hop déng mua ban cin hd hinh thanh trong tuwong lai ngay
12/12/2012.

- Can ho 0533-B1: Hop dong s6 239/10/PHA1 ngay 23/11/2010 bang van
ban chuyén nhuong hop ddng mua ban cian ho hinh thanh trong tuong lai ngay
24/5/2013.

- Can ho 0533-A2: Hop dong sb6 058/10/PHA1 ngay 22/5/2010 bang vin
ban chuyén nhuong hop ddng mua ban cian ho hinh thanh trong tuong lai ngay
12/12/2012.

- Can ho 0533-A1: Hop dong sb 133/10/PHA1 ngay 25/5/2010 bang vin
ban chuyén nhuong hop ddng mua ban cian ho hinh thanh trong tuong lai ngay
19/12/2012.

- Can h¢ 0532-C1: Hop dong so 135/10/PHA1 ngay 25/5/2010 bang van
ban chuyén nhuong hop dong mua ban can hd hinh thanh trong tuong lai ngay
12/12/2012.

- Can h 0532- B2: Hop dong s6 047/10/PHA1 ngay 22/5/2010 bang van
ban chuyén nhugng hop dong mua ban can hd hinh thanh trong tuong lai ngay
12/12/2012.

Cong ty VD d3 thanh toan tién mua cin ho dung timg dot theo thoa thuin
tai hop ddng va di nhan ban giao du 8 cin hd nhung van chua duoc Cong ty Phi
Hoang A giao cic hoa don VAT. Nam 2013, Cong ty Phu Hoang A yéu cau
Cong ty VD phai chiu phi quan 1y can ho thi méi giao hoa don. Do trong hop
dong c6 thoa thuan, phi quan 1y can ho 1a do Cong ty Ph Hoang A Vién Pong
thu nén Cong ty VD khong déng v ndp phi quan 1y cho Cong ty Phu Hoang A.



, Nam 2014, Cong ty Phu Hoang A c6 goi dién thoai cho Cong ty VD
lay hoa don, nhung luc nay da qua thoi han k€ khai thué nén Cong ty VD chi
dong ¥y nhan ban phd t6 cac héa don dé kiém tra trude khi nhan cac hoa don ban
chinh.

Viéc khong nhan duoc hoa don dung thoi han dan dén Cong ty VD thiét
hai rt nhiéu. Cu thé: Tai thoi diém 2012, Nha nudce ¢6 quy dinh trong thoi han 6
thang phai ké khai thué nhung do khong c6 héa don nén Cong ty VD khong thé
ké khai thué dan dén cong ty khong duoc khau trir 10% thué da nop.

Cong ty VD mua tong cong 11 c¢in hd clng trong du an cua Cong ty Phu
Hoang A, trong d6 03 can hd mua ndam 2012 bi don dé xuat va giao hoa don day
du nén nguyén don da duoc ke khai khau trur thue. Riéng 08 can ho mua nam
2013 d¢ lam tai san c6 dinh cua cong ty khong duoc giao hoa don nén khong the
ké khai khau trir thué VAT dau vao nhu 03 can ho mua nam 2012.

Ngay 23/3/2015 va ngay 24/11/2017, Cong ty VD khoi kién Cong ty Phu
Hoang A yéu cau bi don giao toan bd ban gbc cac hoa don da xuat doi voi 08
can ho gom:

- Can ho 0532-B2, gia tri hoa don phai xuét 1a 731.790.447 dong, thanh
todn ngay 11/12/2012.

- Can ho 0532-C1 gié tri hoa don phai xuat 1a 152.709.021 dong, thanh
todn ngay 11/12/2012.

- Can 0533-A1 gia tri hoa don phai xuat 13 100.923.140 d6ng, thanh toan
ngay 11/12/2012.

- Can ho 0533-A2 gia tri hoa don phai xuat 13 344.974.078 dong, thanh
toan ngay 11/12/2012.

- Can ho 0533-B1 gia tri hoa don phai xudt 1a 2.208.001.508 ddng, thanh
toan ngay 24/5/2013.

- Can ho 0533-B2, gia trj hoa don phai xuét 1a 162.813.791 dong, thanh
toan ngay 11/12/2012.

- Can ho 0533-C1, gia trj hoa don phai xuét 1a 147.987.930 dong, thanh
toan ngay 11/12/2012.

- Can ho 0533-C2, gia tri hoa don phai xuat 1a 1.070.676.265 dong, thanh
todn ngay 11/12/2012.

Béng thoi bdi thuong sd tién 491.987.619 dong, twong duong vai sb tién
10% thué gia tri gia tang ma Cong ty VD da ndp khi mua 08 can ho vi Cong ty
VD khong thé ké khai khau trir thué gi tri gia ting (VAT) ddi v6i 08 can ho néu
trén do khong c6 hoa don.

Ngoai ra, Cong ty VD yéu cau Cong ty Phtt Hoang A phai thanh toan tién
131 vé6i 13i suat 10%/nam trén sb tién cham thanh toan tinh tor ngay 15/04/2015
(ngay thu ly vu an) cho dén ngay bi don hoan tat hét nghia vu thanh toan trén sb
tién chm tra, tam tinh dén ngay 21/9/2018 1a 188.095.000 dong.



Tai phién tda nguyén don giit nguyén yéu cau khai kién, tuy nhién
sau khi kiém tra thi thdy cac héa don ghi sé tién 16n hon sb tién nguyén don
thanh toan vao ndm 2013 do bi don da xuit héa don luon sd tién 5% phi nhan
gidy chimg nhén quyen s hiru theo hop ddng, cho dén nay nguyén don da
chuyén du 5% sO tién con lai theo hop dong nén dong ¥ vai so tién ghi trén hoa
don da xuat.

- Bi don trinh bay:

Cong ty Phu Hoang A di xuit hoa don dung han, tham chi xuat hoa don
ludn ca s6 tién 5% gia tri can ho mac du thang 3 ndm 2017, Cong ty VD moi thanh
toan dé nhan gidy chimg nhan quyén s¢ hitu cian hd. Cu thé:

- Ngay 31/01/2013, Cong ty VD di thanh toan dé nhan ban giao 04 can ho
0533-C2, 0532-B2, 0533-A2 va 0533-C1, Cong ty Phi Hoang A da xuat cac hoa
don:

Hoa don 0000794 ngdy 31/01/2013 cho cin hy 0532-B2, sO tién
822.142.681 dong;

Hoa don s6 0000797 ngdy 31/01/2013 cho can hd 0533-Cl, s tién
180.036.975 dong;

Hoa don s6 0000 793 ngdy 31/01/2013 cho cin hd 0533-C2, sb tién
1.194.951.627 ddng;

Hoa don s6 0000796 ngdy 31/01/2013 cho cin ho 0533-A2, sb tién
391.105.408 dong.

- Ngay 13/3/2013, Cong ty VD di thanh toan dé nhan ban giao 03 can ho:
0532-C1; 0533-B2; 0533-A1, Cong ty Phu Hoang A da xuit cac hoa don:

Hoa don s6 0000865 ngdy 13/3/2013 cho cin ho 0532-Cl, sb tién
185.230.175 dong;

Hoa don s6 0000864 ngdy 13/3/2013 cho cin hd 0533-B2, sb tién
196.167.379 dong;

Hoa don s6 0000878 ngay 30/3/2013 cho cin hd 0533-Al, sO tién
122.779.587 dong.

Ngay 24/5/2013, Cong ty VD da thanh toan dé nhan ban giao 01 can ho
0533-B1, Cong ty Phu Hoang A da xuat Hoa don s6 0000992 ngay 25/5/2013 cho
can h 0533-Bl1, so tién 2.445.831.351 dong.

Sau khi xuit hoa don, Cong ty Pht Hoang A di ké khai va ndp thué theo
dung quy dinh. Ngay sau khi xut hoa don, cong ty da goi dién thoai cho Cong ty
VD [én nhan ban giao can hg, nhan hoa don va cac chimg tir lién quan. Tuy nhién,
Cong ty VD khong 1én nhan hoa don va khong 1én nhan ban giao can ho theo quy
dinh.

Ngay 03/5/2013, Cong ty Phu Hoang A nhan dugc Van ban 02/DDN Ia van
ban du tién tir Cong ty VD nhung ndi dung khong dé cap dén viéc nhan hoéa don
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ma chi dé cap dén phi quan 1y chung cu cho 08 can ho ma Cong ty VD di thanh
toan du va s& nhan ban giao. Sau d6, hai bén co trao ddi bang nhiéu vin ban nhung
khong @& cap dén viéc nhan hoa don. Viéc nguyén don cho rang do bén nguyén
don khong dong ¥ dong phi quan 1y cho Cong ty Phu Hoang A nén Cong ty Phu
Hoang A khong dong ¥ ban giao hoa don 1a khong ¢ can cr vi dung 1a hai bén
khong théng nhat duoc viée thanh toan phi quan 1y nhung khong lién quan dén viéc
xuit hoa don.

Can ctr khoan 1 Piéu 24 Nghi dinh 51/2010 Nghi dinh ctia Chinh Phi thi
trach nhiém ctia ngudi mua hang hoa dich vu 13 yéu cau ngudi ban lap va giao hoa
don khi mua hang héa dich vu. Nhu viy, trong truong hop Cong ty Phu Hoang A
khong ty nguyén xuat héa don thi Cong ty VD ciing c6 quyén yéu cau Cong ty Phi
Hoang A xuat hoa don. Trong truong hop nay, Cong ty Pha Hoang A di xuat hoa
don nhung Cong ty VD khong dén nhan 13 18i cua Cong ty VD.

Cong ty Phit Hoang A ddng v giao toan bd ban chinh 08 hoa don gid tri gia
tang no6i trén cho Cong ty VD. Déi véi yéu cau boi thuong so tién 491.987.619
dong do Cong ty VD khong thé ké khai khau trir thué gia tri gia ting d6i voi 08
can ho néu trén, Cong ty Phu Hoang A khong dong y. Tuy nhién, do Céng ty
VD 1a khach hang mua nhiéu cin ho ctiia Cong ty Phu Hoang A nén Cong ty Phi
Hoang A sé& hd tro % sb tién 491.987.619 ddng ma nguyén don yéu cau, tuong
duong 245.993.809 dong va Cong ty Phu Hoang A khong c6 16i nén khong dong
y tra 1ai.

Tai Ban 4n dan su so thim sé 51/2018/KDTM-ST ngay 21 thing 9
nim 2018, Toa an cip so thim da quyét dinh:

- Ghi nhan sy ty nguyén cua cac duong su vé viéc giao nhan ban chinh
cac hoa don gia tri gia tang lién quan cac can ho da duoc mua béan gitra cac bén.

- Khong chap nhan yéu cau khai kién cia nguyén don doi boi thudng sd
tién 491.987.619 dong va tién lai tam tinh dén ngay xét xir so tham 1a
188.095.000 dong.

- Ghi nhén sy tu nguyén ctia Cong ty ¢6 phan Pha Hoang A vé viéc hd trg
Cong ty TNHH Quéc Té VD s6 tién 245.993.809 dong.

- An phi so tham Céng ty TNHH Quéc Té VD phai chiu 1a 32.203.304
ddng, Cong ty cd phan Phu Hoang A phai chiu 1a 1.000.000 dong.

Ngay 05/10/2018, Cong ty TNHH Quéc Té VD di ndp don khang céo
yéu cau Tda an cip phiic thim xem xét lai toan bd ndi dung cua ban an so tham.

Tai phién toa phuc thAm hém nay :

- Nguyén don: D& nghi Hoi dong xét xtr phuc thim stra mot phan ban an
so tham, tuyén budc bi don phai c6 trach nhi¢ém bdi thuong cho Cong ty Quoc
Te VD khoan tién thiét hai con lai 1a 245.993.809 dong (trong duong 50% tong
s6 thué VAT khong duoc khau trir) va 188.095.000 dong tién 13i ma ban an so
tham khong chap nhan yéu cau budc bi don phai boi thuong.



- Bi don: D¢ nghi Hoi dong xét xur phuc tham khong chip nhan khang
cdo cua nguyén don, gilt nguyén ban an so tham.

- Y kién phat biéu ciia Kiém sat vién:
+ Hoi dong xét xir phuc thim va Thu ky Toa an da thyuc hién ding quy
dinh cia Bo luat T6 tung dan sy.

+ Cac duong sy di chip hanh ding quy dinh cua Bo luat T4 tung dan sy.
+ Don khang cdo cua nguyén don 1a hop 1€, con trong thoi han khéng céo.
+ Vé ndi dung khang cao:

e Cin ctr theo thoa thuan trong hop dong, bén ban co nghia vu xuit hoa
don cho bén mua.

e Cin clr vao ban sao cic hoa don ma bi don da xuét trinh cho Hoi dong
x€t xur phtic tham, bi don da cé xuat hoa don trong nam 2013 theo thoa thuin
trong hop dong.

o Veé viéc giao nhan hoa don, nguyén don c6 gui cho bi don mdt s6 vin
ban nhung nodi dung khong c6 dé cap dén viéc giao hoa don. Do dé, cb co so dé
xéac dinh giita cic bén khong co tranh chip vé viéc giao nhin hoa don. Pén nam
2014, bi don c6 giao nhung nguyén don khong nhan hdéa don. Do d6, Cong ty
Quéc Té VD yéu cau bdi thudng thiét hai do khong c6 hoa don 1a khong c6 cin
ctr. Tuy nhién, do bi don d3 ty nguyén hd tro 50% sd tién thué VAT ma nguyén
don doi bdi thuong 1a c6 loi cho nguyén don, dé nghi Hoi dong xét xir phuc
tham chap nhan.

e V¢é an phi so tham, do Toa an cép so thim quyét dinh budc cac bén chiu
an phi chua phu hop véi phan yéu cau dugc chap nhan va khong dugc chap
nhan ctia nguyén don nén can duoc sua lai cho phu hop.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong ho so vu an da dugc tham tra tai
phién toa va can cu vao két qua tranh luén tai phién toa, Hoi dong xét xur phuc
tham nhan dinh:

[1]. Xét khang cdo ciia Cong ty TNHH Quéc Té VD yéu ciu Hoi dong
xét xir phiic tham sira mét phan ban 4n so tham, tuyén budc bi don phai c6
trach nhiém bdi thudng cho Cong ty Qudc Té VD khoan tién thiét hai con
lai 13 245.993.809 dong va 188.095.000 dong tién ldi (Tong thiét hai phai boi
thwong 13 491.987.619 dong + 188.095.000 dong):

Nguyén don cho rang bj don 12 bén ban phai co nghia vu giao hda don
cho bén mua theo quy dinh cua phap luat ngay sau khi bén mua da thanh toan
tién mua hang cho bén ban nhung thuc té bi don di tir chdi giao hoa don cho
nguyén don (du nguyén don d3 co yéu cau qua dién thoai) dan dén hau qua 1a
nguyén don khong duoc khau trir 491.987.619 dong tién thué VAT (do khong c6
héa don dé 1am thu tuc khau trir thué trong thoi han quy dinh 6 thang) nén bi



don phai chju trach nhiém bdi thudong thiét hai sb tién nay va 188.095.000
ddng tién 14i cham tra.

Tuy nhién, trong qua trinh giai quyét vu an & cdp so tham ciing nhu cip
phuc thim, nguyén don khéng xuét trinh duoc ching cir chimg minh viéc
nguyén don di c6 yéu ciu giao hoa don va co khiéu nai bi don vé viéc bi don
khong thuc hién nghia vu giao hdéa don ctia bén ban cho bén mua trong thoi han
khiéu nai quy dinh tai Khoan 3 Diéu 318 cua Luat Thuong mai nim 2005 (9
thang ké tir ngay phai hoan thanh nghia vu) va trong thoi han ké khai, khau trir
thué gia tri gia tang theo quy dinh tai diém d Khoan 1 Piéu 12 Luat Thué gia tri
gia ting nam 2008 (6 thang ké tir thoi diém phat sinh sai sot).

Trong khi d6, dai dién bi don tai phién toa phuc tham khong thtra nhan
viéc nguyén don c6 yéu cau giao hoa don va c6 khiéu nai vé viéc bi don khong
giao hoa don cho nguyén don sau khi nguyén don da thanh toan tién mua céc
can ho (Nguoc lai, bi don cho rang bi don da xudt hoa don ngay sau khi nguyén
don d3 thanh toan tién mua cac cin ho va sin sang giao hoa don cho nguyén don
nhung nguyén don khéng cir ngudi dén nhan). Cac van ban trao doi qua lai giira
cac bén trong thoi gian noi trén va cd bién ban lam vi¢c gilra cac bén trong nam
2014 sau d6 (duoc cac bén xuét trinh tai Toa 4an) khong c6 ndi dung nao thé hién
viéc nguyén don di ¢ yéu cau hodc khiéu nai vé viéc giao hda don mua ban cac
can ho gitra cac bén.

Viéc nguyén don khong ching minh duoc minh c6 khiéu nai bi don vé
viéc cham giao héa don dugc coi nhu 1a su chép nhan ctua nguyén don vé viéc
cham giao hoa don cia bi don va do do, nguyén don khong c6 cin cir dé doi bi
don boi thuong thiét hai do khong c6 hoa don dé lam thi tuc ké khai, khau trir
thué gié tri gia ting dung han theo quy dinh cta phap luat vé thué.

Do d6, yéu cau khai kién cua nguyén don doi bi don phai ¢6 trach nhiém
bdi thudng cho nguyén don sb tién thué gia tri gia tang khong dugc khau trir do
khéng c6 hoa don 1a 491.987.619 dong va tién 13i cham tra 188.095.000 dong la
khong cé can cir dé chip nhan, ban an so thAm tuyén khoéng chp nhan yéu cau
nay cua nguyén don la c6 co so.

Tuy nhién, do bi don da tu nguyén hd trg cho nguyén don sb tién
245.993.809 dong (twong duong 50% tong sb thué VAT khong dugc khau trir)
va da duoc Toa an cap so tham ghi nhan trong ban an S0 tham, cac bén khong co
khang c40, Vién kiém sat ciling khong co khang nghi vé noi dung nay nén phan
ndi dung nay da co hi€u luc phap luat, Ho1 dong xet xu phuc tham khong xem
xet lai. Khang cdo cua nguyén don d6i vOi phan quyét dinh cia ban an so tham
vé s6 tién doi bdi thuong con lai, bao gom 245.993.809 dong tién thué VAT
(tvong duong 50% tong so thué VAT khong dugc khau trir) va 188.095.000
ddng tién 14i cham tra 1a khong co can ctr dé chip nhan, can giit nguyén phan noi
dung ndy cta ban an so tham.

V6i nhan dinh nhu trén, I€ ra trong phan quyét dinh, ban an so thdm can
phai tuyén chap nhan mot phan yéu céu khoi kién cua nguyén don, budc bi don
c6 nghia vy boi thuong sé tién 245.993.809 dong, twong dwong 50% tong sb
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thué VAT khong duoc khiu trir (trén co so ty nguyén hd trg cia bi don) va
khong chap nhan yéu ciu cta nguyén don doi boi thuong 245.993.809 dong tién
thué VAT con lai (twong duong 50% téng sb thué VAT khong dugc khau trir) va
188.095.000 ddng tién 13i cham tra, nhung ban an so tham lai tuyén khong chap
nhén yéu cau ctia nguyén don doi bdi thudng 491.987.619 dong tién thué VAT
va tién 14i chdm tra 188.095.000 dong 1a khong chinh xac, din dén viéc tinh 4n
phi so tham khong ding (nhu phan tich & Muyc 2 dudi day), nén can sira lai cho
dang.

Cac phan khac cta ban an so tham khong bi khang céo, khang nghi dé c6
hi¢u lyc phap luat tir ngay hét han khang cdo, khang nghi, Hoi dong xet xir phuc
tham khong xem xét lai.

[2]. V& an phi:

Can ¢t vao Khoan 1 Diéu 147, Khoan Diéu 148 cta B luat TH tung dan
su nam 2015, cac dléu 5, 18, 27 cua Phap 1énh An phi, 1& phi Toa an va Diéu 29
ciia Nghi quyét sd 326/2016/UBTVQH]14 ngay 30 thang 12 nam 2016 cua Uy
ban Thuong vu qude hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung &n phi va 1€ phi Toa an:

Tda 4n cdp so thim tuyén budc nguyén don phai chiu toan bo an phi so
thAm c6 gia ngach ddi véi yéu cau khoi kién doi boi thudng toan bo tién thué
VAT khong duoc khau trir (491.987.619 dong) va tién 1ai chdm tra (188.095.000
ddng) va chiu 50% an phi khong co gia ngach d6i v6i yéu cau doi giao hoa don
ma khong budc bi don phai chiu an phi so thAm twong tng véi phan yéu cau cla
nguyén don duoc Toa an chap nhan 1a khong dung véi quy dinh tai Diéu 27 caa
Phap 1€nh An phi, 1€ phi Toa an (c6 hi€u luc thi hanh tai thoi diém thu ly va xét
xur so tham), gay thiét hai cho nguyén don.

Theo quy dinh tai Diéu 27 cua Phéap 1énh An phi, 18 phi Toa an noi trén,
Toa an chi budc nguyén don phai chiu an phi c6 gia ngach 601 vOi yéu cau doi
bdi thudng sb tién con lai khong duoc chap nhan (bao gdm tién thué VAT
245.993.809 dong va tién 1ai cham tra 188.095.000 dong, tong cong 434.088.809
ddng), tinh ra an phi nguyén don phai chiu 1a 21.363.552 déng. Pong thoi, can
budc bi don chiu toan bd an phi khong co gia ngach la 2.000.000 dbng déi voi
yéu cau doi giao hoa don cua nguyén don (vi yéu cau nay dugc chap nhan) va
chiu an phi c6 gia ngach d01 v6i mot phan yéu ciu cia nguyén don doi boi
thuong 245.993.809 dong tién thué VAT di duoc Toa an chap nhan trén co so
tur nguyén hd trg cta bi don, tinh ra 4n phi co gia ngach bi don phai chiu la
12.299.690 ddng, tong cong an phi bi don phai chiu 1a 14.299.690 dong.

Do d6, can stta mot phan ban an so tham vé an phi cho diing v6i quy dinh
nhu trén.
- Vé 4an phi dan sy phtic thim: Do Toa an 9ép phuc tham sira ban an so
tham nén nguoi khang cao la Cong ty TNHH Quoc Té VD khong phai chiu an
phi phuc tham.

Vi cac I€ trén,



QUYET PINH:

Can ¢t vao Khoan 2 Piéu 308 va Diéu 309 cua Bo luat TH tung dan su
nam 2015;

Cér} cr vao Diéu 318 cua Luat Thuong mai nam 2005 va Piéu 12 cua
Luat Thué gia tri gia tding nam 2008;

1. Khong cl}ép nhén khang cao cua Cong ty TNHH Quéc Té VD, sira mot
phan ban an so tham vé an phi, tuyén x1r :

a) Ghi nhan sy thoa thuan cua cac duong su, budc Céng ty ¢6 phan Pha
Hoang A c¢6 trach nhi€ém giao ban chinh cac hoa don gia tri gia tang sau day cho
Cong ty TNHH Quéc Té VD:

- Hoa don s6 0000794 ngay 31/01/2013 cho can h§ 0532-B2 s tién
822.142.681 dong;

- Hoa don s6 0000797 ngay 31/01/2013 cho can h 0533-C1 sb tién
180.036.975 ddng;

- Hoa don s6 0000793 ngay 31/01/2013 cho can hy 0533-C2 sb tién
1.194.951.627 dong;

- Hoa don s6 0000796 ngay 31/01/2013 cho can hd 0533-A2 s6 tién
391.105.408 dong;

- Héa don s6 0000865 ngdy 13/3/2013 cho can hy 0532-Cl sb tién
185.230.175 dong;

- Hoa don s6 0000864 ngay 13/3/2013 cho can ho 0533-B2 so tién
196.167.379 dong;

- Hoa don s6 0000878 ngdy 30/3/2013 cho cin hd 0533-Al s tién
122.779.587 dong;

- Hoa don s0 0000992 ngay 25/5/2013 cho can hy 0533-Bl sb tién
2.445.831.351 dong.

b) Chép nhan mot phan yéu ciu khoi kién cua nguyén don trén co so tu
nguyén hd tro cta bi don, budc Cong ty ¢ phan Phu Hoang A phai thanh toan
cho Cong ty TNHH Qudc Té VD sb tién ma Cong ty co phan Phu Hoang A di
tur nguyén hd trg 1a 245.993.809 ‘(hal tram bon mwoi lam triéu chin tram chin
muoi ba ngan tam tram lé chin) dong.

. ¢) Khong chip nhan yéu cau khoi kién cua nguyén don doi Cong ty cb
phan Phi Hoang A phai boi thuong so tién 245.993.809 dong (twong duong
50% s0 tién thué gia tri gia tang khong duoc khau trr) va tién 1ai cham tra inh
dén ngay xét xur so tham 1a 188.095.000 dong.

Cac duong sy thi hanh ngay sau khi ¢ ban an ¢6 hiéu luc phap luat.

’ Ké tir ngay co don yéu cau thi hanh 4n cia Cong ty TNHH Qudc Té VD,
néu Cong ty c6 phan Phu Hoang A chua thi hanh khoan tién noi trén thi hang
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thang con phai chiu tién 14i trén s tién phai thi hanh an theo mirc 13i suit ng
qua han trung binh trén thi truong tai thoi di€ém thanh toan tuong ing véi thoi
gian chua thi hanh an.

d) V& an phi dan sy so thim:

- Cong ty cb ,phén Pht Hoang A phai chiu 4n phi dan sy so tham 1a
14.299.690 (muwoi bon triéu hai tram chin muwoi chin ngan sau tram chin muori)
dong.

- Cong ty TNHH Quéc Té VD phai chiu 4n phi dan sy so tham la
21.363.552 (hai mwoi mét triéu ba tram sdu mwoi ba ngan ndm tram nam muoi
hai) ddng, can trir vao sb tién tam Gng an phi di nop 11.839.752 dong (theo
Bién lai thu tién sé AA/2012/08586 ngay 07/4/2015 cia Chi cuc Thi hanh dn
dan sw Qudn K), Cong ty TNHH Quoc Té VD con phai nop thém 9.523.800
dong.

2. Vé an phi dan sy phtc thim:

Cong ty TNHH Quéc Té VD khong phai chiu an phi dan sy phiic thim
nén dugc nhan lai s6 tién tam Gng an phi phuc thim d3 ndp 2.000.000 dong
(theo Bién lai thu tién sé AA/2018/0016489 ngay 12/10/2018 cia Chi cuc Thi
hanh an dan sw Qudn K).

3. Ban an nay c6 hi¢u lyc phap luat ngay.

4. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy nam 2008 (da dugc stra ddi, bod sung nam 2014) thi ngudi duoc
thi hanh 4n dan sy, ngudi phai thi hanh 4n dan sy c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng ché thi hanh
an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luét Thi hanh an dan su; thoi hiéu thi
hanh an duoc thuc hi¢n theo quy dinh tai Diéu 30 Luét Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- TAND cép cao;

- VKSND cép cao;

- VKSND TPHCM;

- TAND Quén K;

- Chi cuc THADS Quan K;

- Cac duong sy;

- Luu: VT, hd so vu an.

Nguyén Céng Phu
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