TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG THAP Poc 1ap — Tw do — Hanh phiic

Bén 4n s6: 531/2024/DS-PT
Ngay: 09-9-2024
V/v tranh chap doi boi thudng thiét
hai do danh du, nhan pham, uy tin bi
x4m pham va budc xin 16i cong khai.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH PONG THAP

Thanh phin Héi dong xét xir phiic tham gom cé:

Thim phdn - Chii toa phién toa: Ong Tran Phuéc Hoi

Cdc Tham phdn: Ba Nguyén Thi Vinh
Ong Pinh Chi TAm

‘ - Thw ky phién toa: Ba Lam Hong Diém — Thu ky Toa 4n nhan dan tinh
Dong Thap.

- Dgi di¢gn Vign kiém sdt nhin déan tinh Dong Thdp tham gia phién toa:
Ba Tran Thi Ngoc Qui - Kiém sat vién.

7 Ngay 09/9/2024, tai Try s6 Toa an nhan dan tinh Pong Thap xét xir phuc
tham cong khai vu an dan sy phuc tham thy 1y s6: 306/2024/TLPT- DS ngélyq 19
thang 6 nam 2024 vé tranh chﬁde(‘)i boi thuong thi€t hai do danh du, nhan pham,
uy tin bi xdm pham va budc xin 101 cong khai.

Do ban 4n dan sy so thim s6: 38/2024/DS-ST ngay 15/4/2024 cua Toa 4n
nhan dan thanh pho C, tinh Pong Thép bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6: 475/2024/QDPT-DS ngay 23
thang 7 nam 2024 gitra:

1. Nguyén don:

1.1. Nguyén Diém C, sinh ndm 1996; (C6 mit)

1.2. Nguyén Vin R, sinh nim 1991; (C6 mit)

Cung noi thuong tra: T6 13, Khom B, Phuong A, thanh phd C, tinh Pong
Thap.

Cung dia chi lién hé: S6 nha B, dudng D, phuong M, thanh phé C, tinh
Dong Thap.



2. Bi don: Tran Thi Cam L, sinh ndm 1995; (Ving mit)
Pia chi: T6 A, Khom B, Phuong A, thanh phd C, tinh Dong Thép.

‘Dia chi lién h¢: S6 G, duong C, T6 A, Khom B, Phuong A, thanh phé C,
tinh BDong Thap.

3. Ngwoi khang cao: Chi Nguyén Thi Diém CI; anh Nguyén Van R la
nguyén don; chi Tran Thi Cam L 1a bi don.

NOI DUNG VU AN:

- Ngwoi dai dién hop phdp cia chi C1, anh R trinh bay:

Ong Nguyén Vin N c6 phan dién tich dat 105m? dat & do thi mubn chia
cho vog chong ctia hai ngudi con trai rudt 1a Nguyén Vin R (vo 1a Nguyén Diém C)
va Nguyén Vin G (vo la Tran Thi Cam L) nén 6ng N c6 phuong an phan chia la
néu nguoi nao nhan dat thi phai dua cho nguoi con lai s6 tién 400.000. OOOdong dé
hoan tat thu tuc chuyén tén ngudi c6 quyén sir dung dat. Sau do, sy viée dién ra
dung nhu thoéa thuin nhung khong hiéu vi sao vao ngay 08/11/2023, chi L da sir
dung tai khoan facebook mang tén Tran Thi Cam L va tai khoan tiktok tén L-beone
dang tai hinh anh c4 nhan cua chi C, anh R va 6ng N ¢ ché d6 cong khai, kém dong
trang thai c6 ndi dung: Sttc manh ctia dong tién qua ghé gém, nhitng guong mit vi
déng tién bat chép tat ca, tha dung noi cho, cho roi 14t lai ban, ban thi tdi mua, P/s:
Dic biét nhan du tién méi chiu ky a nghen, roi vay la cho dir chua. Déng thot chu
thich ngay trén hinh anh ctia chi C dong chit: “Om tron bich tién qua ém”.

Viéc chi L tu ¥ str dung hinh anh ca nhan cta chi C, anh R kém theo nhiing
tir nglr gay hiéu nhim, boi nho dé ding 1én mang xa hoi khlen nguodi than, ban be
va nhiéu nguoi sir dung mang hiéu sai va c6 du luan khong t6t di 1am cho chij C,

anh R phién 1ong, 4m @c va gdy anh hudng dén uy tin, danh du va cong viéc cla
chi C, anh R.

Nay nguyén don yéu cau chi L phai xin 18i cong khai trén mang x3 hoi
Facebook bang tai khoan tén “Tran Thi Cam L” va tai khoan tiktok tén “L-beone”
d6i véi chi C va anh R. Yéu cau chi L bdi thudng ton thét tinh than cho chi C va
anh R voi sd tién ctia mdi ngudi 1a 5.400.000d6ng (lwong co sé 1.800.000
dong/thang x 03 thang). Téng cong 10.800.000d0ng.

Tai phién toa, chi N1 la nguo1 dai dién hop phap cua chi C, anh R xin rat lai
mdt phan y€u cau khoi kién dbi v6i yéu cau xin 16i cong khai trén mang xa hoi
Facebook bang tai khoan tén “Tran Thi Cam L va tai khoan tiktok tén “L-beone”,
nguyén don chi yéu cau chi L boi thuong ton that tinh than cho chi C va anh R voi
s6 tién cia mdi nguoi 13 5.400.000dong (03 thang lwong co sd). Tong cong
10.800.000ddng.



Ly do: Anh, chi bi ton thit tinh than rat kho chimg minh, khi nguyén don
khoi kién dé phai lap vi bang véi sé tién 6.000.000d6ng, va viéc di kién tung gy
mat nhiéu thoi _gian, anh R la tai xé xe tai duong dai nhung phai xin nghi dé vé lam
thi tuc ay quyén gy anh hudng, mat thu nhap tir tién luong.

Dbi v6i chimg ctr do chi L cung cip gdm doan video luu trit trong USB ghi
lai hinh anh va 161 né1 ctia nguoi phu nit kém theo ban tuong trinh nd1 dung 11 ndéi1
cua nguoi ndy tai doan video va ban in hinh anh chuyp tur trang facebook “Chau
Nguyen” thi chi N1 xac dinh tai khoan facebook tén “Chau Nguyen” la cua chi C
va nguoi trong doan video va nguodi trong ban in hinh anh chup tir trang facebook
tén “Chau Nguyen” chinh 1a chi C. Tuy nhién, cdc dong trang thai ma chi C dang
trén facebook va 101 noéi trong doan video xuat hién trudc ngay Toa an hoa gidi chir
khong phai sau khi Toa an hoa giai chi C méi dang trén mang xa hdi, chi C cling
khong c6 néu tén ai va ciing khong c¢é xtic pham chi L nén khong dong y véi 10i
trinh bay va yéu cau cua chi L.

- Bi don Tran Thi Cam L trinh bay:

_ Chi cling da dang thong tin xin 16i chi C va anh R trén trang facebook “Tran
Thi Cam L” mdi tao ngay 26/3/2024, do trang facebook “Tran Thi Cam L” trudc
day da bi mat (bi hack).

Chi L khong c6 tai khoan tiktok tén L-beone nhu nguyén don khoi kién,
nhung dé c6 thién chi xin 13i thi chi L tao tai khoan tiktok theo yéu ciu ctia nguyén
don tén L-beone vao ngay 26/3/2024 dé xin 16i v6i ndi dung nhu da ding trén trang
facebook tén “Tran Thi Cam L”.

Déi voi yéu cau boi thudng cho chi C va anh R mdi ngudi 5.400.000ddng,
chi L khong déng y do chi L khong co tién, chi L hién dang lam noi trg, khong cé
tao ra thu nhap va chi L khong c6 xiic pham danh dy, nhan phém, uy tin cua chi C
va anh R nén khong c6 trach nhiém boi thuong.

Viéc chi L chup anh cta chi C, anh R va cha chéng cua chj L dé dang 1€n
mang xa hdi khong c6 muc dich xic pham danh du, nhan phém, uy tin cua ai ca,
chi L chi mudn nhdn manh viéc cha chéng co cho vo chéng chi L phﬁn dét co céac
canh ngang 5m, 3.99m va dai 21,05m, dién tich 105m?, véi diéu kién vo chéng chi
L phai thanh toan lai cho cha chong sb tién 400.000.000d0ng thi méi lam tha tuc
sang tén. Khi lam thu tuc cong ching hop dong tai Phong cong ching thi vo chong
chi L c6 giao cho cha chf)ng s6 tién 400.000. OOOdf)ng ma khong lam bién ban giao
nhan, sau d6 chi C lai nhiéu lan néi rang néu sau nay cha chong mat thi chi C s&
khoi kién yéu cau chia dat mic du vo chong chi L di duoc dimg tén quyén sir dung
dat.

Khi Toa 4n dang giai quyét vu an thi ngay 18/3/2024 chi C livestream truc
tiép, dang tin trén trang tiktok va facebook c6 ndi dung lang ma, xi nhuc, xtic pham
danh dy, nhan pham cua chi L nhu: Loai nguo1 xau xa thi cai nhan cach thoi tha c6
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Xit nudc hoa ciing khong pét nhyc...sao 1ac nd bdi nho danh du cia ba ... khong
kéu no irp miéng ... lai, dé gio Toa an moi thi ... dién thoai cau clru...da gay anh
hudng dén tam 1y cling nhu viée kinh doanh cua chi L.

Tai phién toa, chi L yéu cau budc chi Nguyén Diém C xin 15i chi L c6ng
khai trén mang xa hoi trang tiktok t€n @cherynguyenl78 va tai khoan facebook tén
Chau N2, bugc Nguyen Diém C boi thuong ton that tinh than do hé qua cua viée
xtic pham danh dy, nhan pham, uy tin 1a 5.400.000d6ng.

Tai ban an dan sy so tham s0: 38/2024/DS-ST ngay 15/4/2024 cua Toa 4n
nhan dan thanh pho C tuyén xu:

1. Chap nhan mdt phan yéu cau khéi kién ciia nguyén don Nguyén Diém C
va Nguyen Van R.

Budc chi Tran Thi Cam L phai boi thuong thiét hai do ton that tinh than cho
chi Nguyén Diém C 1a 1.800.000d6ng.

Budc chi Tran Thi Cam L phai boi thuong thiét hai do ton that tinh than cho
anh Nguyen Van R 1a 1.800.000d6ng.

Ké tir ngdy ¢ don yéu cau thi hanh an cua nguoi dugc thi hanh an cho dén
khi thi hanh 4n xong, tat c4 cac khodn tién, hang thang bén phai thi hanh an con
phai chiu khoan tién lai cta s6 tién con phai thi hanh an theo murc lai suat quy dinh
tai Diéu 357, Diéu 468 cua B0 luat Dan su.

2. Khong chap nhan yéu c‘ﬁu khoi kién cua chi Nguyén Diém C va anh
Nguyéen Van R v viéc bude chi Tran Thi Cam L phai boi thuong cho chi C va anh
R s6 tién cho moi nguoi 1a 3.600.000d6ng.

_ 3. Dinh chi xét xu so thAm ‘déi voi yéu cau cua chi Nguyén Diém C va anh
Nguyén Vér} R vé viéc budc chi Trﬁn Thi pém L xin 161 cong khai trén mang xa hoi
Facebook bang tai khodn tén “Tran Thi Cam L” va tai khodan tiktok tén “L-beone”.

4. V& an phi dan sy so thim:

Chi Nguyén Diém C va anh Nguyén Vin R dugc mién 4n phi.

Chi Tran Thi Cam L phai chiu 4n phi 1 300.000 dong.

Ngoai ra ban an con tuyén quyén khang cdo va thdi han theo luat dinh.

Sau khi xét xur so thim, ngay 26/4/2024 chi Nguyén Diém C va anh Nguyén
Van R c6 don khang cao mot phén ban an so thdm, chi Nguyén Diém C va anh
Nguyen Van R khong dong y mirc boi thuong thi€t hai nhu an so tham tuyén.

- Ngay 17/4/2024 chi Tran Thi Cam L c6 don khang céo ban an so thim,
chi khong dong y boi thuong thi€t hai nhu an so tham tuyén.

- Tai phién toa phuc tham:



Chi Nguyén Diém C va anh Nguyén Vin R vén gitr yéu cau khang cao.

Tai phi€n toa phﬁc tham chi Tran Thi Cérp L da dq:qc tri¢u tap lﬁrn thir 2 hop
1€ nhung chi khong dén dy phién toa, viéc chi Tran Thi Cam L khong dén phién toa
la chi da tir bé quyén khang cao cua chi.

- Pai dién Vién Kiém sat phat biéu y kién vé viéc tuan theo phap luit t6
tung trong qua trinh giai quyét vu an:

Vé t6 tung: Tir khi thu 1y vu 4n va tai phién toa, Tham phan chu toa phién
toa va Hoi dong xét xur cling nhu cac duong su déu thyc hién ding theo quy dinh
cua B0 luat t6 tung dan su.

Vé noi dung: Pé nghi Hoi dong xét xir phl'lc tham khong chap nhan yéu cau
khang cao cua chi Nguyén Diém C va anh Nguyen Van R, gitt nguyén ban an so
tham. Tai phién toa phuc tham chi Tran Thi Cam L d3 dugc triéu tap lan thir 2 hop
1€ nhung chi Tran Thi Cam L khong dén du phién toa, viéc chi L khong dén du
phién toa 1a chi Tran Thi Cam L da tir bo quyén khang céo cua chi, nén dé nghi Ho1
dong xét xir dinh chi xét xir phic tham.

Sau khi nghién ctru cac tai liéu co trong hd so, vu an dugc tham tra tai
phién toa va can ctr két qua tranh luan tai phién toa.

NHAN PINH CUA TOA AN:

[1] Sau khi 4n so thAm xir, chi Nguyén Diém C va anh Nguyén Vian R c6
don khang cdo. Xét yéu cau khang cao, Hoi dong xét xir xét thiy: Nguyén nhan din
dén tranh chip xuat phat tir viéc phan chia dat dai trong gia dinh, 18 ra cac thanh
vién trong gia dinh phai ngdi lai dé cing nhau ban bac thong nhat trong viéc phin
chia dat dai, dam bao tinh hai hoa, nhung cac bén lai khong lam dugc viée nay, trai
lai cac bén lai ¢6 nhiing 101 I8 thiéu ton trong nhau, nén dan dén viéc chi L lai c6
hanh vi tu v st dung hinh 4nh cd nhan cia nguoi khac, cu thé 13 hinh anh cta chij C,
anh R va cha chdng cua chi L dé dang 1én mang x3 hoi kém theo nhitng noi dung,
10 1& thiéu ton trong gdy anh huong dén uy tin, danh du ...vv...dé nhitng nguoi
tham gia mang xa hoi hudng rng va binh ludn theo ndi dung da dua giy ra cam xuc
tiéu cuc, anh hudng, tic dong dén tam 1y cua nguoi bi dang hinh anh la chi C va
anh R.

Tuy chi L khong ghi cu thé tén tudi, nhung viéc dang hinh anh c6 ghi chu
tryc tiép trén hinh anh vé mdi quan hé gitra chi L v6i chi C, anh R, 1am nguoi xem
va nhitng ngudi thin quen déu xac dinh duge ndi dung nguoi chi L dang mudn noi
14 ai va theo Phép luat quy dinh: “ d6i v&i danh dy, nhian pham, uy tin ctia ca nhan
1a bat kha xam pham va dugc phap luat bao v&” viéc chi L st dung hinh anh cua ca
nhan nguoi khac phai co sy ddng y ctia nguoi do, nhung chi lai tu ¥ sit dung hinh
anh ca nhan cia chi C, anh R dang Ién mang xa hdi kém theo nhitng ndi dung, 101 1€
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thiéu ton trong gy anh huong x4u dén uy tin, danh du, nhan phdm cua chi C, anh R
1a hanh vi trai phap luat duogc quy dinh tai Diéu 32, Piéu 34 cta Bo luat Dan sy. Do
d6, an so tham xét vé tinh chat, mirc d6 anh hudng dén tinh than cua chi C, anh R
bi xdm pham do chi L gay ra va budc chi L phai c6 trach nhiém boi thuong thiét hai
la phu hop phap luat.

[2] Viéc nguyén don rat mot phan yéu cau khai kién yéu cau chi Cam L
phai xin 101 cong khai doi voi chi C, anh R, nén an so tham dinh chi 1a c6 can cu.

[3] D6i voi yéu cau phan té cua chi L yéu ciu chi C xin 13i cong khai trén
mang xa hoi va budc chi C phai boi thuong ton thét tinh than do xtic pham danh dy,
nhan pham, uy tin bi xdm pham. Dbi voi yéu cau nay, an so tham ciing da tach ra,
néu sau nay chi L ¢6 yéu cau thi s& giai quyét thanh vu kién khéc.

Tai phién toa, chi L da duoc triéu tap 1an tha 2 hop 1¢ nhung chi khong dén
du phién toa, viéc chi L khong dén phién toa 1a chi da tir bé quyén khang cao cua
chi. Do d6, Hoi dong xét xir dinh chi xét xir phiic tham d6i v4i yéu cau khang céo
ctia chi L. Ban 4n so thAim ddi véi chi L ¢6 hiéu luc phap luat.

Tir nhirng phén tich trén, xét yéu cau khang co cta chi C, anh R 1a khéng
c6 can ct, nén HGi dong xét xur khdong chap nhan yéu cau khang cao cta chi C, anh
R, gitt nguyén ban an so tham.

Do gitr nguyén ban an so thAm, nén chi C, anh R duoc omién tién 4n phi
phac tham (c6 don xin mién). Chi L phai ndp ti€n an phi phiic tham theo quy dinh
cua phap luat.

[4] Tai phién toa, Kiém sat vién tham gia phién toa dé nghi Hoi dong xét xtr
phic thim khong chip nhan yéu ciu khang cdo cua chi Nguyén Diém C va anh
Nguyén Vin R, giit nguyén ban an so tham. Dinh chi xét xir phiic tham ddi véi yéu
cau khang co cua chi Tran Thi Cam L. Xét dé nghi cua dai dién Vién kiém sat la
c6 can cir chap nhan.

Cac phan khac khong c6 khang cdo, khang nghi c6 hiéu luc phap luat ké tir
ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén,
QUYET PINH:

Can ct khoan 1, khodn 5 Diéu 308, khoan 1 Diéu 148; Diéu 312 B9 luat t6
tung dan sy nam 2015; Piéu 32; Dicu 34; Dicu 584; Dicu 585; Dicu 592 Bo lujt
dan sy nam 2015; khoan 1; Diéu 12; Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban thu’orng vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xu:



1. Binh chi xét xir phtic tham déi voi yéu cau khang cao cua chi Tran Thi
Cam L.

2. Khong chap nhan don khang cdo ciia chi Nguyén Diém C, anh Nguyén
Van R.

3. Gilt nguyén ban 4n so tham s6 38/2024/DS-ST ngay 15/4/2024 cia Toa
an nhan dan thanh pho C.

4. Chap nhin mot phan yéu cau khoi kién ctia nguyén don Nguyén Diém C
va Nguyén Van R.

Budc chi Tran Thi Cam L phai boi thuong thiét hai do ton that tinh than cho
chi Nguyén Diém C 1a 1.800.000 dong.

Bugc chi Tran Thi Cam L phai boi thuong thiét hai do ton that tinh than cho
anh Nguyen Van R 1a 1.800.000 dong.

Ké tir ngdy c6 don yéu cau thi hanh an cua ngudi duoc thi hanh an cho dén
khi thi hanh 4n xong, tit ca cac khoan tién, hang thang bén phai thi hanh 4n con
phai chiu khoan tién 14i ctia s6 tién con phai thi hanh 4n theo muc 13i suat quy dinh
tai Diéu 357, Diéu 468 cta Bo luat Dan su.

5. Khong chap nhan yéu ciu khdi kién cta chi Nguyén Diém C va anh
Nguyéen Véan R ve€ viéc bude chi Tran Thi Cam L phai boi thuong cho chi C va anh
R s6 tién cho moi nguoi 1a 3.600.000d6ng.

_ 6. Dinh chi xét xu so thAm ‘déi voi yéu cau cua chi Nguyén Diém C va anh
Nguyén Vér} R vé viéc budc chi Trén Thi pém L xin 161 cong khai trén mang xa hoi
Facebook bang tai khodn tén “Tran Thi Cam L” va tai khodan tiktok tén “L-beone”.

7. V& an phi dan sy so tham:

Chi Nguyén Diém C va anh Nguyén Vin R dugc mién 4n phi.

Chi Tran Thi CAm L phai chiu 4n phi 13 300.000 dong.

6. V& an phi phac tham:

Mién tién an phi phiic thim cho chi Nguyén Diém C, anh Nguyén Vin R.

Chj Tran Thi Cam L phai chiu 300.000d tién 4n phi phuc tham, dugc khau
trir 300.000d tién tam Gng an phi khang cdo theo bién lai thu s6 0009695, ngay
25/4/2024 tai Chi cuc Thi hanh an dan su thanh pho C.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thudn thi hanh 4n, quyén yé€u cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh 4n dan su.

.



Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Dong Thép; , THAM PHAN - CHU TQA PHIEN TOA
- Chi cyc Thi hanh &n dan sythanh pho C;

- TAND thanh phé C;

- Phong KTNV- TAND tinh Ddng Thap;

- Cac duong su; ba ky

- Luu: VT, ho so vu an.

Tran Phuéc Hji



	3. Người kháng cáo: Chị Nguyễn Thị Diễm C1; anh Nguyễn Văn R là nguyên đơn; chị Trần Thị Cẩm L là bị đơn.

