TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPéc 1ap - Tw do - Hanh phc

Ban an s6: 104/2022/DS-PT
Ngay 25 - 02 - 2022
V/v Tranh chap thura ké tai san.

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phan Hgi dang xét xi phac tham gém co:
Tham phén - Chui toa phién toa: Ong Hoang Thanh Diing;
Céac Tham phan: Ong Duong Tuan Vinh;
Ong Pham Tri Tuan.
- Thw ky phién toa: Ba Trinh Thi Phuong Thao - Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi dign Vign Kiém sat nhan dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ba Pham Thi Ut - Kiém séat vién.
~ Ngay 25 thang 02 nam 2022, tai tru s¢ Toa 4n nhén dan gép cao tai Thanh
pho HO6 Chi Minh xét xtr phiic thAm cong khai vu an thy ly s6 78/2019/TLPT-
DS ngay 14 thang 2 nam 2019 vé viéc “Tranh chap thira ké tai san”.
Do Ban an dan su so tham sé 08/2018/DS-ST ngay 09 thang 11 nim 2018
cua Toa an nhan dan tinh Binh Duong bi khang céo, khang nghi.
Theo Quyét dinh dwa vu 4n ra xét xir phiic tham sé 10/2022/QD-PT ngay
24 thang 01 nam 2022, gitta cac duong su:
- Nguyén don: Ba V4 Thi D, sinh nam 1932; dia chi: khu phd L, phuong
L1, thi xa Th, tinh Binh Duong.
(Bé{ V6 Thi D chét ngay 13/5/2019, hién nay chua xac dinh dwoc nguoi ké
thira quyén va nghia vu to tung)
- Bj don: Ba Nguyén Thi M, sinh nam 1961; dia chi: khu phé L, phuong
L1, thi xa Th, tinh Binh Duong. (c6 mat)
- Nguoi c6 quyén loi, nghia vu lién quan:
1/. Ba Pham Thuy Ngoc Ph, sinh nam 1990; dia chi: khu phé L, phuong
L1, thi xa Th, tinh Binh Duong.
Nguoi dai dién hop phdp cua ba Ph: Ba Nguyén Thi M, sinh nim 1961;
dia chi: khu pho L, phuong L1, thi xa Th, tinh Binh Duong. (c6 mat)
2/. B4 Pham Thi Thay L, sinh nim 1984 (qudc tich Viét Nam); dia chi: N



S H, FL USA.

Nguwoi dai dién hop phdp ciua ba L: Ba Nguyén Thi M, sinh nam 1961 va
ba Pham Thuy Ngoc Ph; cung dia chi: khu pho L, phuong L1, thi xa Th, tinh
Binh Duong. (c6 mat ba Nguyén Thi M)

- Nguoi khdng nghi: Vién truéong Vién kiém sat nhan dan tinh Binh
Duong.

- Nguoi khang cdo: Ba Nguyén Thi M, ba Pham Thuy Ngoc Ph.
NQI DUNG VU AN:

Qud trinh gidi quyét vu dan trude ddy, nguyén don ba Vé Thi D trinh bay:

Ba V& Thi D, sinh nim 1932 va cu Pham Vian U, sinh nam 1932, chét
1960 13 vo chdng, c6 con tén 1a Pham Vian Tr sinh nim 1961, chét ngay
06/10/2015. Ong Pham Vin Tr c¢6 vo 1a ba Nguyén Thi M, sinh nam 1961. Ong
Tr va ba M cé hai con chung tén la Pham Thi Thay L, sinh nam 1984 va Pham
Thuy Ngoc Ph, sinh nam 1990.

Luc sinh thoi, 6ng Tr ¢6 tao 1ap dién tich dat 47,2m?, thudc thira sb 200, to
ban d6 sb 44, toa lac khu phé L, phuong L1, thi xa Th, tinh Binh Duong, dugc
Uy ban nhan dan thi xd Th cidp Gidy chimg nhan quyén st dung dat sb
BY977014 ngay 15/5/2015 cho éng Tr. Trén phan dat nay c6 cin nha cap 4 cia
vo chong 6ng Tr, ba M. Sau khi 6ng Tr chét thi nha, dat nay ba M truc tiép quan
1y va st dung cho dén nay. Gidy ching nhan quyén sir dung dat ba M dang cét
gitr. Khi ong Tr con song khéng 1ap di chuc dé phan dat nay cho ai. Vi vay, ba D
khoi kién yéu cau Toa an giai quyét phan chia tai san nay theo quy dinh phap
luat cho 03 ky phan gdm c6 ba D (me cua ong Tr), ba M (vo cua ong Tr) va
Loan, Phung (con ctia 6ng Tr). Ba D yéu cau nhan ky phan thira ké bang tién co
gia tri 200.000.000 dong.

Tai phién hoa giai ngay 03/10/2018 va tai phién tda so tham, ngudi dai
dién theo iy quyén cua ba D rat lai 01 phan yéu cau khai kién 1a khong yéu cau
Toda an phan chia thira ké cin nha.

Bi don ba Nguyén Thi M trinh bay:

V& quan hé huyét thong ctia 6ng Pham Van Tr nhu ba D trinh bay 1a ding
su that. V@ di san nha va dét 1a cua chung vo chf)ng ong Tr va ba M ¢6 dugc do
ba Nguyén Thi P (ba ngoai ké ctia dng T chét dé lai cho vo chong ong Tr, ba
M vao nam 1984. Sau nim 1984, v chong ba M xay dung can nha cap 4 dé o,
trong qua trinh st dung thi can nha bi hu nén vo chdng 6 stra chita nha lai
nhiéu lan. Pén nam 2003, vo chdéng ba M, ong Tr 1am tha tuc xin cép glay
ching nhén quyén st dung dat. Ngay 21/7/2003, Uy ban nhan dan thi xi Th cap
gidy chung nhéan quyén su dyng dat do ong Tr dung tén. Pén nam 2013, gidy
chirng nhan quyen sir dung dat bi that lac va dén ngay 25/5/2015, Uy ban nhan
dan thi xa Th cap lai gidy ching nhan quyén sir dung dat.
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Niam 2013, ba M véi 6ng Tr ¢6 xay ra mau thudn nén vo chong da dong y
thuan tinh ly hon theo Quyét dinh thuan tinh ly hén s6 251/2013/QDST-TTLH
ngay 25/7/2013 cta Toa 4n nhan dan thi xd Th nhung khong yéu cau Toa 4n giai
quyét tai san chung, dé ba M vé6i dng Tr ty thoa thuan. Vai thang sau ly hén, ba
M véi ong Tr tu thda thuan la nha va dat nay chia cho 04 ky phan bang nhau
gom c6 ba M, ong Tr, L va Ph, moi ngudi nhan so tlen 150.000.000 dong, ong
Tr dong ¥ lay tién nén ba M c6 dua cho dng Tr sb tién 150.000.000 dong dé ba
M s¢ hitu nha va dat nay. Tir d6 6ng Tr ra ngoai thué nha tro sdng cho dén
khoang 02 nim sau thi 6ng Tr chét, con ba M thi truc tiép quan 1y, str dung nha,
dat nay cho dén nay va giir gidy ching nhan quyén st dung dat. Do 13 nguoi
trong gia dinh nén viéc phan chia khong lam gidy t& nhung c6 su ching kién cila
ba Ph. Do tai san ndy di phan chia xong nén ba M xac dinh nha, dat nay 1a cta
riéng ba M nén ba M khong ddng ¥ chia cho me cua dng Tr 1a ba D.

Nguoi c6 quyén loi, nghia vu lién quan ba Pham Thi Thity L va ba Pham
Thuy Ngoc Ph iy quyén cho ba Nguyén Thi M trinh bay: Ba L va ba Ph thong
nhat nhu ¥ kién va yéu cau ctua ba M. Truong hop Toa an chap nhan khai kién
ctia nguyén don va chia di san thira ké thi phan di san ctia ba Ph va ba L duoc
chia s& giao ba M truc tiép quan 1y, st dung.

Nguoi lam chitng ba Pham Thuy Ngoc Ph trinh bay. Ong Pham Vin Tr va
ba Nguyén Thi M 1a cha, me ctia ba Ph. Sau khi cha, me cua ba Ph da ly hén thi
ong Tr, ba M cung véi ba Ph c6 ban bac thong nhat 14 phan dat gan lién nha 1a
ctia cha, me chia cho 04 phan gém c6 6ng Tr, ba M, Ph va L, mdi ngudi nhan 01
ky phan véi s6 tién 150.000.000 dong; 6ng Tr dong ¥ ldy tién nén ba M c6 dua
cho éng Tr sb tién 150.000.000 dong, dé ba M so hiru nha va dat nay. Tu do,
6ng Tr ra ngoai thué nha tro sdng cho dén khoang 02 nam sau thi 6ng Tr chét,
con ba M truc tiép quan 1y, str dung nha, dat cho dén nay.

Tai Ban dn dan sy so tham sé 08/2018/DS-ST ngay 09 thang 11 ndam
2018, Toa an nhan dan tinh Binh Dwong di quyét dinh:

Can ctr vao cac Piéu 649, Piéu 650, Piéu 651 cia Bo luat Dan sy nim
2015; Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung &n phi va 1¢ phi Toa an,

Tuyén xir:

1/. Binh chi mot phan yéu cau khdi kién ciia nguyén don ba V& Thi D dbi
vai1 bl don ba Nguyén Thi M vé tranh chap thira k€ tai san (can nha).

o2 Chép nhan mot phan yéu cau khai kién cua nguyén don ba V6 Thi D
doi voi bi don ba Nguyén Thi M vé viéc tranh chap thura ké tai san (dat).
, Xac dinh di san cuia 6ng Pham Van Tr 1a diép tich dat 23,6m2, toa lac k}}u
pho L, phuong L1, thi x& Th’, tinh Binh Duong, nam 01 (m6t) phéan trong Gidy
ching nhan quyén st dung dat s6 BY 977014 cap ngay 15/5/2015, do 6ng Pham
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Van Tr dung tén.

Nhitng nguoi duge huong di san ctia dng Pham Van Tr la ba Vo Thi D va
Pham Thi Thay L, Pham Thuy Ngoc Ph.

Di san 6ng 6ng Pham Van Tr dugc chia nhu sau:

- BaVd Thi D dugc huong 01 (mot) ky phan voi so tién 141.600.000
dong.
- Pham Thi Thay L, Pham Thuy Ngoc Ph duoc huong 01 (mot) ky phan
v6i so tien 141.600.000 dong.

Ba Nguyén Thi M duogc qu‘yér’l tiép tuc s& hitu nha, dat co dién tich
47,2m2, thudc thtra s6 200, to ban do so 44, toa lac’khu pho L, phu(‘)’ng L1, thi xa
Th, tinh Binh Duong do UBND thi xa Th cap Gidy chirng nhén quyén st dung
dat so BY 977014 ngay 15/5/2015 cho 6ng Pham Van Tr dtng tén.

Ngoai ra ban an so tham con quyét dinh vé an phi, trach nhiém thi hanh an
va quyén khang cao theo luat dinh.

Ngay 20/11/2018, ba Nguyén Thi M va ba Pham Thuy Ngoc Ph c¢6 don
khang cao toan bd ban an so tham.

Ngay 21/11/2018, Vién truong Vién kiém sat nhan dan tinh Binh Duong
ban hanh Quyét dinh so 29/2018/QBKNPT-DS khang nghi doi voi ban an so
tham.

Tai phién toa phic tham, bi don ba Nguyén Thi M de nghi Hoi dong xét xir
stra an so tham theo hudng bac toan bo yéu cau khai kién cua nguyén don.

Dai dién Vién kiérp sat nhan dan cap cao giir nguyén quyét dinh khang
nghi va phat bi€u quan diém giai quyé€t vu an:

- Vé t6 tung: Hoi dong xét xtr phiic thAm tién hanh ding quy dinh cta Bo
luat t6 tung dan su.

o Vé no6i dung: Ong Pham Vin Tr ¢6 03 nguoi thudc hang thira ké thir
nhat gébm ba V& Thi D, ba Pham Thuy Ngoc Ph, ba Pham Thi Thuy L. Theo quy
dinh tai khoan 2 Diéu 651 B luat Dan su nam 2015 thi moéi nguoi déu duoc
huong phan thira ke bang nhau. Toa an cép so tham tuyén ba D duge hudng 01
ky phan, ba Ph va ba L cung duoc huong 01 ky phan 1a khong ding quy dinh

phap luat. Pé nghi Hoi dong xét xir chdp nhan khang nghi, sira ban 4n so tham
theo huong da nhan dinh trén.

Can cu vao cac tai lieu, chung cw da dwoc xem xét tham tra, két qua hoi,
tranh tung tqi phién toa, trén co so xem xét day du, toan dién cdac chung cu, y
kién cua cac dwong su, y kién cua Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Quyét dinh khang nghi s6 29/2018/QDKNPT-DS ngay
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21/11/2018 cta Vién truong Vién kiém sat nhan dan tinh Binh Duong va don
khang cao cua ba Nguyén Thi M, Pham Thuy Ngoc Ph thuc hién trong han luat
dinh, hop 1€ nén dugc HO1 dong xét xir xem xét theo trinh tu phiic tham.

[2] V& noi dung:

[2.1] B4 V& Thi D khéi kién yéu cau di san ctua 6ng Pham Vin Tr ddi véi
quyén st dung dién tich dat 47,2m?, toa lac khu phd L, phuong L1, thi xa Th,
tinh Binh Duong. Di voi gia tri nha trén dat, ba D rat yéu cau khoi kién nén
Tda 4n cap so tham da dinh chi yéu cau khoi kién nay ciia ba D 1a diing quy dinh
phép luat.

[2.2] Phén dién tich dit 47,2m? thudc thira s6 200, t& ban dd sb 44, toa lac
khu phd L, phudng L1, thi xa Th, tinh Binh Duong c6 ngudn gdc ctia cu Nguyén
Thi D (ba ngoai 6ng Pham Van Tr) tao 1ap. Sau khi cu Doi chét thi dé lai cho vo
chdng 6ng Tr, ba M sir dung tir ndm 1984. Ong Tr, ba M quan 1y, st dung dién
tich dat trén, xay dung nha & on dinh trén dat. Ngay 15/5/2015, UBND thi xa Th
cap Gidy chimg nhan quyén sir dung dat sé BY 977014 cap ngay 15/5/2015, do
ong Pham Van Tr dimg tén dai dién. Nhu vay, cé can ctr xac dinh nha dat tai
thira s6 200, to ban d6 s 44, toa lac khu phé L, phuong L1, thi x3 Th 13 tai san
chung cuia 6ng Tr, ba M trong thoi ky hon nhan.

Ba M, ba Ph cho rang sau khi ly hon, 6ng Tr va ba M thong nhat thoa
thuén nha va dat nay chia cho 04 phan bang nhau gom c6 ba M, 6ng Tr, Loan va
Phyng, mdi ngudi nhan sd tién 150.000.000 dong, ba M da dua cho 6ng Tr so
tién 150.000.000 ddng dé ba M s& hiru nha va dat nay; tuy nhién khoéng cung cap
dugc tai liéu, ching cur chung minh. Do d6, Toa an cap so tham xac dinh quyén
st dung di¢n tich dat 23,6m? 1a di san ong Tr dé lai chua chia 1a ¢6 can ct.

Ong Tr ¢6 03 ngudi thude hang thira ké thir nhat gdm: ba V6 Thi D, ba
Pham Thuy Ngoc Ph, ba Pham Thi Thay L. Di san thira ké 13 gia tri quyén sir
dung dién tich dat 23,6m’ trong tng 283.200.000 dong. Mdi ngudi duge huong
01 phan bang nhau tuong duong 94.400.000 dong. Toa an cap so tham chia cho
ba D duge hudong 01 ky phan, ba Ph va ba L cung duoc huong 01 ky phan twong
duong 141.600.000 dong 1a khong ding quy dinh phap luét. Vi vay, can chap
nhan khang nghi ctia Vién kiém sat nhan dan tinh Binh Dwong va mot phan
khang céo cua ba M, ba Ph; stra an so tham ddi v6i gia tri phan thira ké duoc
huong.

[2.3] Trong qua trinh chuan bi xét xir phiic tham, ba V& Thi D chét, Toa
an cp phuc tham di xac minh nhung khong xac dinh duge day du nhiing nguoi
thira ké quyén va nghia vu té tung cua ba D. Vi vdy, phan di san thira ké ba D
dugc huong twong ung 94.400.000 déng tam giao cho ba Nguyén Thi M quan
ly. Nhiing nguoi duoc huong thira ké ctia ba V& Thi D theo quy dinh phap luat
c6 quyén yéu cau ba Nguyén Thi M thanh toan gia tri phan thira ké cua ba Vo
Thi D khi dam bao day du cac quy dinh cua phap luat vé thira ké.

Pbi voi ba Pham Thi Thay L, ba Pham Thuy Ngoc Ph ¢6 y kién dé lai
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phan thira ké ctia minh cho ba Nguyén Thi M duoc huong nén Hoi dong xét xur
ghi nhan.
_ [2.4] An phi dan sy so tham: Ba V& Thi D la nguoi cao tudi nén duoc

mien.

Ba Pham Thuy Ngoc Ph, Pham Thi Thay L moi ngudi phai chiu
4.700.000 dong.

[2.5] Do sura ban 4n so tham nén ba Nguy&n Thi M, Pham Thuy Ngoc Ph
khéng phai chiu an phi dan su phac tham.

Vi cac e trén;

QUYET PINH:

Can ctr khoan 2 Diéu 308 Bo luat to tung dan sy nam 2015; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hdi quy
dinh vé mtrc thu, mién, gidm, thu, gitr quan ly va st dung an phi, I¢ phi Toa an.

Chap nhin Quyét dinh khang nghi so 29/2018/QDKNPT-DS ngay
21/11/2018 cua Vién trudng Vién kiém st nhén dan tinh Binh Duong va mot
phan khang cao ctia ba Nguyén Thi M, Pham Thuy Ngoc Ph.

Stra Ban 4n dan sy so tham s6 08/2018/DS-ST ngay 09 thang 11 nim
2018 cua Toa an nhan dan tinh Binh Duong.

Tuyén x:

1/. Binh chi mot phan yéu cau khoi kién cua nguyén don ba Vo Thi D d6i
voi1 bl don ba Nguyeén Thi M vé tranh chap thura k€ tai san (can nha).

~ 2/. Chap nhan mdt phan yéu cau khoi kién cta nguyén don ba Vo Thi D
doi véi bi don ba Nguyén Thi M vé viée tranh chap thira ké tai san (dat).

Xac dinh di san cua 6ng Pham Van Tr la dién tich dat 23,6m’ toa lac khu
phé L, phuong L1, thi xa Th, tinh Binh Duong, nam 01 (mot) phan trong Gidy
chtng nhan quyén st dung dat sé BY 977014 cap ngay 15/5/2015, do 6ng Pham
Van Tr dung tén.

Nhitng nguoi dugc hudng di san ciia 6ng Pham Van Tr la ba V6 Thi D, ba
Pham Thi Thay L, ba Pham Thuy Ngoc Ph.

Di séan 6ng 6ng Pham Vén Tr dugc chia nhu sau:

Ba Vo Thi D, ba Pham Thi Tth L, ba Pham Thuy Ngoc Ph moi nguoi
duogc hudng 01 (mot) ky phan véi so tién 94.400.000 dong.

Ghi nhan sy ty nguyén ctia ba Pham Thi Thuay L, ba Pham Thuy Ngoc Ph
dé lai phan thtra ké cho ba Nguyén Thi M dugc hudng.

Tam giao phan thira ké ctia ba V3 Thi D twong tmg 94.400.000 ddng cho
ba Nguyén Thi M quan ly. Nhirng ngudi dugc hudng thira ké cua ba Vo Thi D
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theo quy dinh phap luét co quyén yéu cau ba Nguyén Thi M thanh toan gia tri
phan thtra k€ cua ba V6 Thi D khi dam bao day du cac quy dinh cua phap luat vé
thura ké.

Ba Nguyén Thi M duogc quyén tiép tuc s¢ hitu nha, dit c6 dién tich
47,2m?, thudc thira sb 200, t& ban dd sb 44, toa lac khu phé L, phuong L1, thi xa
Th, tinh Binh Duong do UBND thi x4 Th cap Gidy chtng nhan quyén sir dung
dat s6 BY 977014 ngay 15/5/2015 do dng Pham Vin Tr dting tén.

‘ B%l Nguyén Thi M c(), trach nhiém lién h¢ v6i co quan nha nudce co tham

quyén dé lam thu tuc cap giay chirng nhan quyén st dung dat.

An phi dén su so tham: Ba V6 Thi D duoc mién. Ba Pham Thuy Ngoc Ph,
Pham Thi Thdy L moi nguoi phai chiu 4.700.000 dong.

Chi phi td tung khac dugc thyc hién theo quyét dinh cua ban an so tham.

An phi dan sw phuc tham: Hoan lai cho ba Nguyén Thi M va ba Pham
Thuy Ngoc Ph moi nguoi 300.000 dong tam tng an phi da nop lan luot theo cac
bién lai thu s6 0026882 va 0026883 cung ngay 29/11/2018 ctia Cuc Thi hanh &n
dan sy tinh Binh Duong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trong trudng hop ban an duoc thi hanh theo quy dinh tai Didu 2 Luat thi
hanh an dan su thi nguoi dugc thi hanh an dén sy, nguoi phai thi hanh an dan su c6
quyén thoa thuan thi hanh an, quyén yéu ciu thi hanh 4n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an
dan sy, thoi hi€u thi hanh an dugc thuc hién theo qui dinh tai Piéu 30 Luat thi hanh
an dan su.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Pham Tri Tuin Duwong Tuén Vinh Hoang Thanh Diing



