TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péoc lap - Tw do - Hanh phtc

Ban an so: 599/2024/HSPT
Ngay: 30-12-2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phan - Chii toa phién téa:  Ong Pham Tén
Céc tham phan: Ong Pham Ngoc Thai
Ong Nguyén Vin Tao.
- Thu ky phién toa: Ba Poan Thi Thu Hién, Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.
i - Pai dién Vién kiérp sat nhan dan cdp cao tai Da Nang tham gia phién toa:
Ong Poan Minh Ljc, Kiém sat vién.

Ngay 30 thang 12 nim 2024, tai tru s& Toa an nhan dan cip cao tai Da
Nang, xét xtr phuc tham cong khai vy 4n hinh sy thu 1y s6 602/2024/TLPT-HS
ngay 01 thang 10 ndm 2024 do c6 khang céo cta Bi cédo d6i v6i Ban an hinh su
so tham sd 69/2024/HS-ST ngay 22 thang 9 nim 2024 cta Toa an nhan dan tinh
Quang Nam.

Bi cao khang céo:

1. Nguyén Qudc T, sinh ngay 26/12/1974, tai Nghé An; noi thudng tra: T
A, khéi phé P, phuong S, thanh phd H, tinh Quang Nam; chd ¢ hién nay: S6 D N,
phuong T, thanh phé H, tinh Quang Nam; nghé nghiép: Phé Téng Giam doc Cong
ty c¢6 phan C; 1a dang vién da bi Uy ban kiém tra Thanh tiy H2 thi hanh ky luét
bang hinh thtrc khai trir ra khoi Pang (theo Quyét dinh sb 1363-QD/TU, ngay
05/9/2024); trinh d6 hoc van: 12/12; gidi tinh: nam; quéc tich: Viét Nam; dan toc:
Kinh; ton gi4o: khong; con 6ng Nguyén Qudc S (sinh nim 1932) va ba Tran Thi
D (d3 chét); c6 vo 1a Nguyén Thuy Ngoc L va ¢6 02 con, con 16n sinh nam 2006,
con nhé sinh nam 2012; tién 4n, tién su: khong.

Bi c4o bi bat tam giit tir ngdy 15/6/2022 dén ngay 24/6/2022 dugc thay thé
bién phap ngan chin “Cam di khoi noi cu tri”, c6 mat tai phién toa.
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2. Tran Quang Kim S1, sinh ngay 10/3/1978, tai huyén M, tinh Quang Ngai;
noi thudng tri va chd & hién nay: Thon P, xa D, huyén M, tinh Quang Ngii; nghé
nghiép: Nhan vién Cong ty TNHH D; trinh d6 hoc van: 12/12; gid1 tinh: nam;
qué)c tich: Vi¢t Nam; dan tdc: Kinh; ton gido: khong; con 6ng Tran Quang T1 va
ba Nguyén Thi H (déu da chét); co vo 1a Ho Thi L1 va c6 02 con, con 16n sinh
nam 2005, con nhé sinh ndm 2011; tién an, tién su: khong.

Bi céo bi bat tam giit tir ngdy 15/6/2022 dén ngay 24/6/2022 chuyén sang
tam giam; ngay 31/8/2022 duoc thay thé bién phap ngin chin “Bao linh”, c6 mit
tai phién toa.

Nguoi bao chita cho bi cdo Nguyén Qudc T theo yéu cau cua bi cao: Ong
Trinh Anh H1 — Luét su thuéc Cong ty L4 chi nhanh P1. Dia chi: G B, phuong
M, quan N, thanh ph Pa Ning.

Ngoai ra trong vu 4n con cd cic nhimg nguoi cé quyén loi nghia vu lién
quan nhung khong c6 khang cdo, khong b1 khang nghi nén Toa an khong triéu
tap.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Cong ty c6 phan C hoat dong theo Gidy chimg nhan dang ky kinh doanh s
4000102231, dang ky lan dau ngay 15/5/2010, voi 100% vén Nha nude. Nam
2013, thyc hién chil truong c6 phan héa doanh nghiép Nha nudc, Cong ty tién
hanh c6 phan hoa, trong d6 vén Nha nuéc chiém gitt 51% c6 phan (UBND tinh
Q la dai dién chu so hitu phan von Nha nudc tai Cong ty), con lai 49% cd phan
do cac cb dong gop voén. Ngay 22/6/2015, UBND tinh Q c6 Quyét dinh sb
2215/Qb-UBND chuyén giao dai dién chu so hitu phﬁn von Nha nude tir UBND
tinh vé Van phong Tinh uy tiép nhan, quan 1y.

Nam 2016, Thu tuéng chinh pha c6 chu truong giao Bo G1 va S& Giao
thong van tai cac dia phuong, trong d6 c6 Quang Nam, thyc hién thi diém viéc
van chuyén khach du lich bang xe dién 04 banh trén dia ban thanh phé H. Ngay
11/11/2016, UBND tinh Q c6 Quyét dinh sé 3998/QD-UBND phé duyét Dé an
“Thi diém st dung phuong tién xe bdén banh chay ning luong dién van chuyén
khach du lich trong khu vue ndi thanh Thanh phd H” va giao cho Cong ty ¢6 phan
C thuc hién khai thac.

Ngay 20/12/2016, Cong ty c6 phan C xay dung phuong an kinh doanh van
tai bang xe dién 04 banh chay bang ning luong dién dwa khach du lich tham quan
thanh phd H.
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Ngay 06/02/2017, Hoi déng quan trj Cong ty c6 phan C ban hanh Quyét
dinh s6 01/QD vé viéc thanh 1ap Cong ty TNHH MTV C dé thuc hién viéc kinh
doanh dich vu van chuyén hanh khach béng xe dién, von diéu 1&: 1.500.000.000
d6ng do Cong ty c6 phan C 1a chu so hiru gop von véi ty 18 100%, nguoi dai dién
theo phap luat 1a 6ng Phan Xuan P 1am Giam ddc. Nguyén Quéc T 1a Phé Tong
giam ddc Cong ty cd phan C, duoc Hoi dong quan tri cong ty giao nhiém vu chiu
trach nhi€ém chung trong viéc diéu hanh toan bo hoat dong cua cong ty, mua sdm
trang thiét bi, phwong tién phuc vu hoat dong cia cong ty.

Sau khi Cong ty phé duyét chu truong mua sim, Tran Quang Kim S1 4
nhan vién cta Coéng ty TNHH D (dia chi: S6 C L, Khoém G, Phuong F, thanh phd
C, tinh Ca Mau; Van phong lam viéc tai S6 A Qudc 16 A, phuong T, Quén A,
Thanh phé Ho Chi Minh) gap Nguyén Quéc T - Phé Tong Giam dbc Cong ty co
phén C dit van dé mua ban 30 xe dién. Sau khi théa thuin mua ban véi Tran
Quang Kim S1, ngay 24/02/2017, Nguyén Qudc T chi dao cho Cong ty TNHH
MTV C ky két Hop dong s6 24/02/2017/HD/DPT-HA mua ban 30 xe dién véi gia
1a 7.342.500.000 dong. Ngay 31/3/2017, Nguyén Qudc T chi dao cho Phan Xuan
P - Giam ddc Cong ty TNHH MTV C ky iy nhiém chi chuyén 1.000.000.000
dong tién tam Gmg mua xe dién cho Cong ty TNHH .

Sau khi chuyén tién tam ung mua xe, T dién thoai cho S1 trao ddi viéc mua
ban xe trén phai tién hanh t6 chirc ddu thau do Cong ty TNHH MTV C la doanh
nghiép Nha nude. T va S1 ban bac théng nhat dé dam bao cho viéc mua ban thi
phai tién hanh hop thirc hd so ddu thau. T giao cho S1 1ap hd so moi thau (nhiém
vu ndy cua phia Chu dau tw), T gii qua email mau hd so moi thau cho S1 dé dién
cac thong tin c6 lién quan dén 30 xe dién ma hai bén da thoa thuan gdm: xuat xtr
hang hoa, nhan hiéu, ti€u chuin k¥ thuat cua xe... Déng thot, T yéu cau S1 guri
danh sach 03 Cong ty tham gia ddu thau dé T 1ap cac thi tuc phé duyét danh sach
ngan cac nha thau tham gia ddu thau han ché. S1 da gui 03 Cong ty tham gia dau
thau cho T gom: 1) Cong ty TNHH B; 2) Cong ty TNHH T6 - T6 (dia chi: S6 G,
Puong A, Khu phd E, Phuong A, Quan B, TP . H5 Chi Minh) va 3) Cong ty
TNHH T7 (dia chi: duong C, khéi phd H, phuong L, thanh phd B, tinh Ba Ria -
Viing Tau). Ngay 04/5/2017, Nguyén Qudc T ban hanh Quyét dinh sb 14/QP-
CTY phé duyét hd so moi thau va danh sach nha thau tham gia dau thau han ché.

Sau khi phé duyét hd so moi thau, dang tin thong bao du thau, T da dua
cho S1 03 tap ho so moi thau dé S1 1ap ho so 03 Cong ty du thau va S1 da cung
cap lai cho T ho so du thau cua 03 Cong ty gom: Cong ty TNHH B; Cong ty
TNHH T6; Cong ty TNHH T7. Sau d6, Pham Trung D1 (12 Giam déc Cong ty
TNHH D) nho Nguyén Vian V (1a Giam déc Cong ty TNHH T7) chuan bi bo ho
so du thau ding tén Cong ty TNHH D. Ngoai ra, T con yéu cau S1 gt 03 bao gia
cho don vi tham dinh gi4 dé thyc hién viéc tham dinh gia theo quy dinh. Theo yéu
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cau cta T, S1 gui email cho Poan Triéu Chu L2 (1 nhan vién Cong ty TNHH K
- Chi nhanh M) 03 bao gia ctia 03 cong ty gdbm: Cong ty TNHH D; Cong ty TNHH
T6 Pia Chit C.K.C; Cong ty TNHH T6 (dia chi: S6 D H, phuong P, quan T,
Thanh phd H6 Chi Minh). Cong ty tham dinh d4 sir dung phuong phap so sanh 13
phuong phép tham dinh gia dé xac dinh gia tai san 1a: xe 08 chd gia 256.000.000
ddng/chiéce; xe 11 chd gia 276.000.000 dong/chiéc; xe 14 chd gia 280.700.000
dong/chiéc.

Vé viéc danh gia hd so du thau, T giao cho Nguyén Anh T2 (14 nhan vién
Cong ty c6 phan C) thué don vi tu van danh gia hd so dy thau. T2 d3 thué Pham
Vin T3 tu vin danh gia ho so du thau. T3 d4 giao lai cho Lé Birc D2 danh gia hd
so du thau, 1ap bo cdo danh gia ho so dy thau va cac thi tuc ¢6 lién quan dén don
vi trang thau 1a Cong ty TNHH D véi gia tring thau 1a 7.342.500.000 dong.

Can ct két qua danh gia ho so du thau noi trén, Cong ty cd phan C phé
duyét két qua lra chon nha thau, don vi trang thau 13 Cong ty TNHH D. Hai bén
d3 tién hanh ky két Hop dong sé 19/06/2017/HD/DPT-HA ngay 19/6/2017 vé
viec mua ban 30 xe dién, dong thoi 1ap Thanh ly Hop dong (sd
17/07/2017/TLHD/DPT-KCM ngay 17/7/2017) vé viéc thanh 1y Hop dong sb
24/02/2017/HD/DPT-HA ngay 24/02/2017 chuyén s6 tién 01 ty dong tam tng
sang thanh toan sd tién mua xe. Ngay 30/6/2019, hai bén di tién hanh thanh Iy
hop dong.

Trong qua trinh théa thuin mua ban xe dién, Tran Quang Kim S1 ¢6 dit
van dé nho Nguyén Quéc T tao diéu kién dé Cong ty TNHH D trung thau hop
ddng cung cdp 30 xe dién va hia hen Cong ty P s& chi hoa hong cho Nguyén
Quéc T. Sau khi ky hop dong thi S1 va T thdng nhét s6 tién chi hoa hong 1a
10.000.000 ddng/xe, tong cong 1a 300.000.000 dong. Sau khi nhin xe va dua vao
sir dung thi xe thuong xuyén bi hu 16p, Nguyén Qudc T yéu cau Cong ty TNHH
P thyc hién bao hanh, khic phuc néu khong thuc hién thi Céng ty TNHH MTV
C khong thanh toan s tién con lai theo hop dong 14 1.200.000.000 déng. Dé khong
thuc hién viéc bdo hanh va khong bi gay kho khan cho viéc thanh toan s6 tién con
lai, Tran Quang Kim S1 da trao doi voi Nguyén Quéc T vé viée s& chi cho T sb
tién 250.000.000 dong dé khong thuc hién bao hanh. T dong y va dua s6 tai khoan
ctia vo 1a Nguyén Thuy Ngoc L. Ngay 09/8/2018, S1 d3 chuyén vao tai khoan cua
L (vo T) sd tién 250.000.000 dong.

Pbi véi s6 tién hoa hong 10.000.000 dong/xe, ngay 14/01/2020, S1 dién
thoai cho T 13y s6 tai khoan dé S1 chuyén tién hoa hong theo thoa thuan. Cing
ngay, Huynh Thi Ngoc N (1a Thu quy Coéng ty TNHH D) chuyén vao tai khoan
s6 4220205014802 cua T mé tai Ngan hang A chi nhanh C1, thanh phé H, tinh
Quang Nam s6 tién 77.230.000 dong va ngay 18/3/2020 chuyén cho T sb tién
77.770.000 dong, tong cong 02 1an chuyén tién 1a 155.000.000 dong. Tuy nhién,
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theo thoa thuan la 300.000.000 déng, nhung khi dién thoai cho T thi S1 néi da
phat sinh thém khoan tién 250.000.000 dong di chi cho T trudc d6 nén sb tién
300.000.000 dong theo thoa thuan S1 chi chuyén s tién 155.000.000 dong. Nhu
vay, Tran Quang Kim S1 da chi cho Nguyén Qudc T tong sb tién 1a 405.000.000
dong.

V& ngudn gdc sb tién 405.000.000 ddng da chi cho Nguyén Quéc T, Tran
Quang Kim S1 khai nhan day la ngudn tién dugec Cong ty TNHH D2 Tin khoan
chi phi trén timg don hang cho bo phan kinh doanh xe dién ma cu thé 1a Tran
Quang Kim S1. Theo Quy ché kinh doanh ngay 03/01/2017 ctia Céng ty TNHH
D thi T4 bo phén kinh doanh duoc quyén tu quyét trong khoang loi nhuén tdi da
50%. Do d6, dé c6 tién chi cho Nguyén Qudc T, ngay 09/8/2018 Tran Quang Kim
S1 di tam tmg s6 tién 250.000.000 ddng va nhd Nguyén Thi Kim L3 (1a Thu quy
Cong ty TNHH D) ndp vao tai khoan ca nhan cua Nguyén Thuy Ngoc L (vo cla
Nguyén Quéc T).

Péi v6i hop dong cung cap 30 xe dién cho Cong ty TNHH MTV C:

- Trong qué trinh thoéa thuadn mua ban xe dién, Nguyén Qudc T va Tran
Quang Kim S1 c6 thoa thuan T nhan tién cta S1 dé tao diéu kién cho Cong ty
TNHH P trang thau cung cip 30 xe dién va Nguyén Qudc T di nhan cua Tran
Quang Kim S1 s tién 155.000.000 dong, dong thoi T ¢6 nhén s tién 250.000.000
ddng dé khong yéu cau Cong ty TNHH D thure hién bao hanh. Toan bo sd tién nay
T5 str dung vao muyc dich ca nhan.

- Qua trinh diéu tra, Tran Quang Kim S1 thtra nhan toan b viéc thdéa thuan
dua tién cho Nguyén Qudc T dé duoc tring thau cung cép xe dién va khong thuc
hién viéc bao hanh. Vé ngudn gbc s6 tién 405.000.000 déng da chi cho Nguyén
Quéc T thi Tran Quang Kim S1 khai nhan day 1 nguon tién duge Cong ty TNHH
D2 Tin khoan chi phi trén ting don hang cho b phan kinh doanh xe di¢n ma cu
thé 1a Tran Quang Kim S1, theo Quy ché kinh doanh ngay 03/01/2017 ctia Cong
ty TNHH D thi T4 bo phan kinh doanh duoc quyén tu quyét trong khoang loi
nhuan t6i da 50%, do d6 dé co tién chi cho Nguyén Qudc T, ngay 09/8/2018 Tran
Quang Kim S1 di tam tmg s6 tién 250.000.000 dong va nhd Nguyén Thi Kim L3
ndp vao tai khoan ca nhan cua Nguyén Thuy Ngoc L va sb tién 155.000.000 dong
chi cho Nguyén Quéc T thi S1 ciing tam tng tir Cong ty va nho Huynh Thi Ngoc
N nop vao tai khoan ctia Nguyén Quéc T. Toan bd sb tién 405.000.000 dong 1a tir
ngudn kinh phi Cong ty giao quyén tu quyét cho Tran Quang Kim S1, viéc Tran
Quang Kim S1 thoa thuan dua hdi 16 cho Nguyén Qudc T thi khong ban bac véi
Pham Trung D1 - Gidm ddc Cong ty TNHH P va nhimg ngudi duge S1 nho di
ndp tién hoan toan khong biét.
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* Ngay 24/11/2022, Co quan Canh sat diéu tra Cong an tinh Q ra Quyét
dinh s 161/QD-CSKT trung cdu S& ké hoach va dau tu tinh Q giam dinh hd so
d4u thau mua sdm 30 xe dién ciia Cong ty TNHH MTV C. Ngay 05/01/2023, S&
Ké hoach va dau tu tinh Q két luan xac dinh: viéc Cong ty TNHH D tring thau
cung cap 30 xe dién 1a vi pham phap luat vé dau thau.

* Ngay 24/11/2022, Co quan Canh sat diéu tra Cong an tinh Q c6 Yéu ciu
dinh gia tai san s6 658/YC-CSKT yéu cau Hoi dong dinh gia tai san trong t6 tung
hinh sy tinh Quang Nam dinh gia 30 xe di¢én Cong ty TNHH MTV C da mua cua
Cong ty TNHH D. Ngay 16/12/2022, Hbi dong dinh gia tai san trong t6 tung hinh
su (TTHS) tinh Quang Nam c¢6 vin ban s 3457/CV-HPDGTS tir chdi dinh gia
v6i 1y do: Hoi dong khong khao sat duge thong tin, nguyén nhan 1a do loai hang
hoéa yéu cau dinh gia c6 thoi diém dinh gia 1 kha 1au (ndm 2017); loai hang hoa
yéu cau dinh gia ciing khong phai 14 loai hang héa nam trong danh muc hang hoa
dugc co quan nha nude c6 tham quyén quy dinh dinh gia hodc quyét dinh gia;
viéc khao sat gia mua ban tai thoi diém hién nay dé lam co sé xur 1y hinh su doi
v6i viéc mua sam thoi diém trude ddy (ndm 2017) 1 chua phan anh dung gid ca
tai ting thoi diém.

* Ngay 24/11/2022, Co quan Cénh sat diéu tra Cong an tinh Q c¢6 Quyét
dinh trung ciu giam dinh s6 161/QD-CSKT trung cau S& Ké hoach & Pau tu tinh
Q giam dinh hd so dau thau mua sam 30 xe dién cua Cong ty TNHH MTV C.
Ngay 05/01/2023, S Ké hoach & Pau tu tinh Q c6 Két luan giam dinh xéac dinh
viéc Cong ty TNHH D trang thau cung cap 30 xe dién 13 vi pham phap luat vé
d4u thau.

* Ngay 11/01/2023, Co quan Canh sat diéu tra Cong an tinh Q ra Quyét
dinh s6 09/QD-CSKT trung cau S& Tai chinh tinh Q giam dinh tu phap vé gia doi
véi 30 xe dién Cong ty TNHH MTV C da mua ctia Cong ty TNHH D (thoi han
giam dinh ké tir ngay 11/01/2023 dén ngay 11/02/2023). Ngay 27/3/2023, Co
quan CSDT Cong an tinh Q tiép tuc c6 Cong vin sd 313/CSKT dé nghi S Tai
chinh tinh Q tra 11 két qua giam dinh trudc ngay 25/3/2023. Ngay 08/6/2023, S&
Tai chinh tinh Q ¢6 Cong vin sd 1808/STC-GCS tir chdi giam dinh tu phap vé
gia dbi véi viee mua sam xe dién ché khach tai thanh phd H, ly do:

- Viéc nay da xay ra qua 1au (trén 05 nim), cac mat hanh mua sim khong
nam trong danh muc hang héa do nha nudc dinh gia, theo ddi va diéu tiét ciia nha
nuéc theo quy dinh tai Luat gia ndm 2012 va cac van ban quy dinh chi tiét, huéng
dan thi hanh Luat gia, Quyét dinh s6 17/2017/QD-UBND ngay 08/8/2017 cta
UBND tinh Q vé ban hanh Quy dinh quan 1y nha nudc vé gia trén dia ban tinh
Quang Nam; khong c6 theo doi dinh ky hang thang, hang quy nhu cidc mat hang
thiét yéu (lta, gao, xing dau, vang, bac,...). Do d6, S& Tai chinh khong c6 thong
tin, co s& dit liéu vé gia dé 1am co sé cho viéc giam dinh tu phap vé gia vao thoi
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diém nam 2017. S& tai chinh ciing khong thé tién hanh khao sat, d& nghi cac don
vi kinh doanh mat hang trén cung cép bdo gia tai thoi diém nam 2017, vi don vi
chi bao gia thoi diém hién nay, khong béo gia cho thoi diém d3 qua (nam 2017);

- Viéc khao sat mirc gia mua ban thoi diém hién nay (ndm 2023) dé 1am co
s& xtr Iy hinh sy ddi v6i viéc mua sdm thoi diém trude day (ndm 2017) 1a chua
phan anh dung gi ca tai timg thoi diém va khong phu hop véi quy dinh vé tham
dinh gia tai diém c khoan 4 muc II Tiéu chuan tham dinh gia Viét Nam so 8 (ban
hanh kém theo thong tu s6 126/2015/TT-BTC ngay 20/8/2015 ctia Bo T8.

Dé xac dinh thiét hai do hanh vi vi pham quy dinh vé d4u thau gay ra, Co
quan diéu tra da thu thap ho so tai liu, tiép tuc c6 Cong vin s6 1063/CSKT ngay
03/10/2023 vé viéc dé nghi Hoi dong dinh gid tai san trong TTHS tinh Q tiép tuc
thuc hién dinh gia tai san 30 chiéc xe dién theo Yéu ciu dinh gia s 658/YC-
CSKT ngay 24/11/2022 cua Co quan CSDT Cong an tinh Q.

* Ngay 13/10/2023, Hoi dong dinh gia tai san trong TTHS tinh Q c6 Cong
van s6 3391/HPDGTS tra 10i vé viéc dinh gia tai san 30 chiéc xe dién nhu sau:
Hoi déng dinh gia tai san chua du can cu dé thuc hién dinh gia tai san theo ti€u
chuan vé tham dinh gia, phuong phap dinh gia theo quy dinh tai Piéu 17 Nghi
dinh s6 30/2018/ND-CP ngay 07/3/2018 ctia Chinh phu. Tuy nhién, dé giai quyét
triét dé vu 4n, Hoi dong dinh gia tai san thong nhat thué doanh nghiép tham dinh
gia thue hién tham dinh gia tai san theo quy dinh tai diém b khoan 1 Piéu 10 Nghi
dinh s6 30/2018/ND-CP ngay 07/3/2018 cua Chinh phi va dugc stra d6i, bo sung
tai khoan 3 Diéu 1 Nghi dinh s6 97/2019/ND-CP ngay 23/12/2019 cta Chinh phu.
V& chi phi thué doanh nghiép tham dinh gia Co quan CSPT Céng an tinh Q ¢6
trach nhiém chi tra theo quy dinh tai Diéu 24 Nghi dinh sé 30/2018/ND-CP ngay
07/3/2018 cua Chinh phu.

* Ngay 14/11/2023, Co quan diéu tra c6 Cong vin s6 1307/CSKT vé viéc
phuc dap Cong vin s6 3391/HPDGTS Hoi dong dinh gid tai san trong TTHS tinh
Q ddng ¥ giao Hoi ddng dinh gia tai san trong TTHS tinh Q thué don vi tu van ¢6
chtrc nang tham dinh gia dé thuc hién viéc tham dinh gia va chi phi tham dinh d6i
v6i 30 chiée xe dién do Co quan diéu tra chi tra.

* Ngay 29/11/2023, Hoi dong dinh gia tai san trong TTHS tinh Q c6 Cong
van s6 3898, 3899/CV-HPPGTS gui Chi nhanh Cong ty co phan T9 (dia chi: S6
B L, phuong A, thanh phé T, tinh Quang Nam), Chi nhanh Cong ty TNHH K (dia
chi: s6 D H, thanh phé T, tinh Quang Nam), Cong ty C6 phan T10 (dia chi: S6 A
N, phuong T, thanh phé T, tinh Quang Nam), Cong ty C6 phan T10 (dia chi: S&
H T, phuong H, thanh phé T, tinh Quang Nam), Cong ty Co phan T10 (dia chi:
S6 C L, thanh phé T, tinh Quang Nam) yéu cau dinh gi4 tai san 30 chiéc xe dién
tai thoi diém thang 6/2017.
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* Ngay 29/01/2024, Co quan CSPT Cong an tinh Q nhan dugc Cong van
s6 312/CV-HPDGTS ngay 25/01/2024 ciia Hoi dong dinh gia tai san trong TTHS
tinh Q vé viéc thong bao kéo dai thdi gian dinh gia tai san tai cac Cong vin sb
1031/CSKT ngay 27/9/2023 va 1063/CSKT ngay 03/10/2023 cta Co quan CSDT
Cong an tinh Q v&i ndi dung: ngay 01/01/2024 Luat Pau thau sd 22/2023/QH15
ngay 23/6/2023 ¢6 hiéu lyc thi hanh. Theo d6, Luat Dau thau sb 43/2013/QH13
clng cac van ban quy dinh chi tiét, huéng dan thi hanh Luat khong con hiéu luc
thi hanh. Tuy nhién, dén nay cic van ban quy dinh, chi tiét huéng dan thi hanh
Luat Pau thau s6 22/2023/QH15 van chua dugc Chinh phi, Bo K1, Bo T8 ban
hanh. So Ké hoach va Pau tu tinh Q d3 c6 Cong van sé 56/SKHDT-TPDA ngay
08/01/2024 dé nghi Cuc Q - B6 K1 va Pau tu hudng dan viéc thi hanh Luit Dau
thau sb 22/2023/QH15 nhung van chua nhan duoc tra 16i. Do do, viéc thuc hién
cac thu tuc trong cong tac d4u thau lya chon nha thau hién nay trén dia ban tinh
Quang Nam chua ¢ cin cir dé thyc hién. Hoi dong dinh gid tai san trong TTHS
tinh Q s& thuc hién dinh gia theo cac yéu ciu ctua Co quan diéu tra ngay khi co
day du cac van ban quy dinh chi tiét, huéng dan thi hanh Luat Pau thau sd
22/2023/QH15 ngay 23/6/2023.

* Viéc thu gitr, tam gitr tai liéu, do vat:

- Qué trinh gitt nguoi trong truong hop khan cap di tam giit sb tién
50.000.000 ddng cua bi can Nguyén Qudc T; qué trinh diéu tra bi can Nguyén
Quéc T tu nguyén ndp lai sb tién 354.914.749 dong do pham toi ma co. Toéng
cong so tién 404.914.749 dong dugc giri vao tai khoan tam giir s6 3949.0.9046393
ctia Phong Canh sat diéu tra toi pham vé tham nhiing, kinh té, budn 1au (PC03)
Cong an tinh Q mo tai Kho bac Nha nudc tinh Q.

- Tam gitr 01 dién thoai di dong nhan hi€u Iphone (da niém phong, khong
kiém tra chat luong) cua bi can Tran Quang Kim S1.

- Tam giit 01 USB Kingston 8GB mau d6 chtra dit liéu Excel lién quan dén
03 ndi dung chi s tién dua hdi 16 duge luu trit trong 6 D:\MYLOI\ gom 03 tap
tin: 250_09082018.xlIsx, 77230_14012020.xlsx, 77770_18032020.xlsx; 01 may
vi tinh x4ch tay hiéu DELL (da dugc niém phong) cua Cong ty TNHH D.

Tai Co quan diéu tra, cac bi cao di khai nhan toan bo hanh vi pham tdi cta
minh, phu hop véi cac tai li¢u, chiing cir ma Co quan diéu tra da thu thap dugc.

Vi ndi dung vu an nhu trén, Ban an hinh su so tham s6 69/2024/HS-
ST ngay 22 thang 9 nam 2024 cua Toa 4n nhan dan tinh Quang Nam di quyét
dinh:

1. V& trach nhiém hinh su:

Bi cdo Nguyén Qué)c T pham t61 “Nhéan héi 167
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Bi c4o Tran Quang Kim S1 pham ti “Pua hdi 16”.
1.2. V& hinh phat:

- Can ctr diém c, d khoan 2 Diéu 354; diém b, v, s khoan 1 Diéu 51; khoan
1 Piéu 54; Piéu 38 Bo luat Hinh sy nam 2015 (sira d6i, bo sung nam 2017);

Xir phat bi cao Nguyén Quéc T 05 (ndm) ndm ti. Thoi han chap hanh hinh
phat ti dugc tinh ké tir ngdy bét di thi hanh an, dugc trir thoi han da tam giit trude
d6 (tir ngay 15/6/2022 dén ngay 24/6/2022).

Phat b sung bi cao Nguyén Qudc T s6 tién 30.000.000 déng (ba muoi triéu
dong).

- Ciin ctr diém d, e khoan 2 Diéu 364; diém v, s khoan 1 Diéu 51; khoan 1
Piéu 54; Piéu 38 B luat Hinh su nam 2015 (sira doi, bo sung nim 2017);

Xt phat bi cdo Tran Quang Kim S1 18 (muoi tam) thang ti. Thoi han chap
hanh hinh phat tu dugc tinh ké tur ngay bi bét di thi hanh 4n, duoc trir thoi han da
tam giit, tam giam trude d6 (tir ngdy 15/6/2022 dén ngay 31/8/2022).

Phat b6 sung bi co Tran Quang Kim S1 s6 tién 20.000.000 déng (hai muoi
triéu dong).

Ngoai ra, Ban an so thAm con quyét dinh vé cac bién phéap tu phép, xtr 1y
vat chimg va Quyét dinh vé An phi, quyén khang cao theo quy dinh.

Sau khi xr so tham: ngay 30/9/2024 bi cao Nguyén Quéc T khang céo xin
giam hinh phat, ngay 01/10/2024, bi cao Tran Quang Kim S1 khang céo xin giam
nhe hinh phat va xin dugc hudng an treo.

Tai phién toa phiic tham:

Bi cdo Nguyén Qubc T va bi cdo Tran Quang Kim S1, gilt nguyén khang
cdo. Luat su bao chita cho bi cdo Nguyén Quéc T; va bi cdo Tran Quang Kim S1,
de nghi chap nhan khang céo cua céac bi cdo.

Pai dién Vién kiém sat cép cao tai Pa Ning, dé nghi Ho1 déng x¢&t Xr xem
xét va giam nhe mot phan hinh phat cho bi cao Nguyén Quéoc T va Tran Quang
Kim S1.

Sau khi nghe: Bi c4o trinh bay ndi dung khang c4o; quan diém cua Kiém
sat vién ve viéc gidi quyét vu an; 161 bao chira cua Luat su bao chira cho bi cdo va

tranh luan tai phién toa. Sau khi thao luan va nghi an.

NHAN PINH CUA TOA AN:
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Trén co s& nd1 dung vu &n, can clr vao cac tai li¢u trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Trong qua trinh diéu tra va tai phién toa, bi cao T, bi cdo S1 déu thira
nhan hanh vi pham tdi ctia minh ding nhu ndi dung céo trang da truy t6 doi véi
cac bi cao.

Khoang thoi gian tir nim 2017 d&én nam 2019, Nguyén Qudc T 12 Pho Tong
giam dbc, sau d6 1a Tong giam déc Cong ty co phan C, duge giao nhiém vu t6
chitc mua sim xe dién, dé thuc hién viéc kinh doanh dich vu van chuyén khach
du lich bﬁng xe di¢n, bi cdo da loi dung chuc vu, quyén han duoc giao, dé thoa
thuan véi Tran Quang Kim S1 13 Truéng phong kinh doanh Cong ty TNHH D dé
nhan tién hoa hdong, nham tao diéu kién cho Cong ty TNHH P trang thau cung
cap xe dién; Pong thoi sau khi ban giao xe, Cong ty TNHH D s& khong thuc hién
viéc bdo hanh, stra chira khi xe bi hu hong. Sau khi théa thuan, T da chi dao nhan
vién cap dudi hop thirc hoa hd so dau thau dé cho Cong ty TNHH D trang thau,
6i thau cung cdp 30 xe dién. Nguyén Qudc T d nhan tién hdi 16 tir Tran Quang
Kim Son C (ba) lan tong sd tién 405.000.000 dong. Bi cio Tran Quang Kim S1
da 3 (ba) lan dua tién héi 16 cho Nguyén Qudc T, tong s6 tién 405.000.000 dong,
v6i muyc dich duoc tring thau cung cap 30 xe dién cho Cong ty TNHH MTV C
va khong thuc hién viéc bdo hanh, stra chira khi xe bi hu hong. Do d6, Ban an
hinh su so tham s 69/2024/HS-ST ngay 22 thang 9 nam 2024 cta Toa an nhan
dan tinh Quang Nam di xét xir bi cdo Nguyén Quéc T pham to1 “Nhan hdi 167
theo diém c, d khoan 2, khoan 5 Diéu 354 Bo Luat hinh su; Bi cdo Tran Quang
Kim S1 pham t0i “Pua héi 16” theo diém d, e khoan 2 khoan 5 Diéu 364 Bo Lut
hinh su 1a ¢6 can ctr, dung tdi va dtng phap luat.

[2] Xét khang céo xin giam nhe hinh phat cta bi cio T va S1 Hoi dong xét
XU phtic tham thdy rang:

[2.1] Hanh vi ctia bi cdo T, bi cao S1 da truc tiép xam pham dén hoat dong
dung dan, binh thuong, tinh chuan muc trong cong tac to chirc dau thau mua sam
cac trang thiét bi do Nha nudc quy dinh, gdy du luan x4u, 1am anh hudng dén uy
tin va suy giam 1ong tin ctia nhan dan ddi v6i ngudi dang thuc thi cong vu; Céc bi
cdo déu la nguoi co dﬁy du nang luc trach nhi€ém hinh sy, nhan thirc dugc hanh vi
cua ban than 1a vi pham phép luat nhung van cb y thuc hién to1 pham. Do do, Toa
cap so tham phat ti ¢ thoi han cac bi cao dé ran de, gido duc va phong ngira
chung la thoa dang.

Tuy nhién, d6i véi Bi cio Nguyén Quéc T, trong qué trinh diéu tra truy to
va tai phién toa phtc thadm hom nay, bi cao thanh khan khai béo, an nan hdi cai
vé hanh vi cia minh, chua c6 tién an tién su, qua trinh diéu tra bi cdo tu nguyen
ndp lai toan bo sd tién thu loi bat chinh. Trong cong qua trinh cong tac, bi cao T
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20xe%20%C4%91i%E1%BB%87n%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/12/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040%20Ng%C3%B4%20S%C4%A9%20Li%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Kim%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/3/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20X%C3%A3,%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20huy%E1%BB%87n%20M%E1%BB%99c%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Kim%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/3/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20X%C3%A3,%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20huy%E1%BB%87n%20M%E1%BB%99c%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/12/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040%20Ng%C3%B4%20S%C4%A9%20Li%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn

dugc Ban chap hanh Pang bo tinh Q, Chua tich UBND tinh Q, Ban chip hanh Lién
doan lao dong tinh Q tang nhiéu gidy khen va bang khen, duoc Chu tich UBND
thanh phd H2 tang Danh hiéu chién si thi dua, Gidy khen.

Sau khi ¢6 Ban 4n so tham, tai phién toa hom nay, bi cdo da nop tién Phat
bd sung 30.000.000 dong; va 200.000 dong an phi so tham. Gidy chting nhan
ngudi dugc hudng chinh sach thuong binh; 02 Huy chuong khang chién hang
nhat ctia bd dé 12 ong Nguyén Qudc S va 01 Huan chuong khang chién, hang nhat
ctia me rudt 1a ba Tran Thi G.

Hién tai bi c4o c6 hoan canh gia dinh kho khan 1a lao dong duy nhét trong
gia dinh, vo bi ung thu phoi, cha gia yéu bénh ning can c6 nguoi chim soc. Day
1a cac tinh tiét méi phat sinh tai phién toa phiic thim nén ap dung thém khoan 2
Piéu 51 BLHS giam cho bi cdo mot phan vé hinh phat

[2.2] Di v6i bi cao Tran Quang Kim S1, trong qua trinh diéu tra truy t6 va
tai phién toa hom nay, bi cdo thanh khan khai bdo, an nin héi cai vé hanh vi cta
minh; c6 nhén than tot chua co tién 4n tién su; qua trinh cong tac, dugc Ban, Ban
1, Chui tich UBND tinh B ting nhiéu Bang khen, Ban chap hanh Poan TNCS Ho
Chi Minh tinh B, Ban chap hanh Poan khéi doanh nghiép tinh Binh Thuén ting
Gidy khen.

Sau khi c6 Ban an so tham, bi cdo di nop tién Phat bo sung 20.000.000
dong va 200.000 dong an phi hinh su so tham va tir nam 2023 dén 2024 bi céo co
nhiéu cong strc dong gop tai dia phuong xa P nén dugc ting nhiéu gidy khen nhu:
Phong trao xay dung nong thon méi; Xay dung phat trién kinh té Hop tac x4;
chuong trinh an sinh xa hoi va c6 cong t6 giac tdi pham vao ngay 5/6/2023 dugc
Trudng Cong an xa P, tinh Quang Ngai x4c nhan. Pay 1a céc tinh tiét giam nhe
md&i ma bi cdo duge huong tai cac diém s, v khoan 1 khoan 2 Piéu 51 Bo Luét
hinh su.

[3] T nhitng phan tich trén, can ctr tinh chat, mtrc do, hanh vi, hau qua va
cac tinh tiét ting nang, giam nhe, nhan than; dic biét 4p dung Nguyén tic xu 1y
ddi vai toi pham tham nhiing, t01 pham khac vé chire vu theo quy dinh tai Piéu 5
ctia Nghi quyét s6 03/2020/NQ-HDPTP ngay 30/12/2020 ctia Hoi déng tham phan
Toa an nhan dan tdi cao dé xem xét khoan héng cho cac bi cao. Hoi déng xét XU
phuc tham chap nhan khang céo ctia bj cdo T, S1; sira Ban 4n so thim vé hinh
phat ddi véi bi céo .

[4] V& 4n phi: Can clr theo quy dinh tai diém h khoan 2 Piéu 23 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thudng vu Qudc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp quan 1y va str dung an phi va 1€ phi Toa an
cac bi cdo T, S1 khong phai chiu 4n phi hinh sy phiic thim.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20ch%E1%BA%A5p%20h%C3%A0nh%20%C4%90%E1%BA%A3ng%20b%E1%BB%99%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Li%C3%AAn%20%C4%91o%C3%A0n%20lao%20%C4%91%E1%BB%99ng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Li%C3%AAn%20%C4%91o%C3%A0n%20lao%20%C4%91%E1%BB%99ng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20S%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Giao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Kim%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/3/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20X%C3%A3,%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20huy%E1%BB%87n%20M%E1%BB%99c%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20ch%E1%BA%A5p%20h%C3%A0nh%20Trung%20%C6%AF%C6%A1ng%20%C4%90o%C3%A0n%20TNCS%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20ch%E1%BA%A5p%20h%C3%A0nh%20c%C3%B4ng%20%C4%91o%C3%A0n%20Giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20ch%E1%BA%A5p%20h%C3%A0nh%20c%C3%B4ng%20%C4%91o%C3%A0n%20Giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20ch%E1%BA%A5p%20h%C3%A0nh%20%C4%90o%C3%A0n%20TNCS%20H%E1%BB%93%20Ch%C3%AD%20Minh%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20ch%E1%BA%A5p%20h%C3%A0nh%20%C4%90o%C3%A0n%20TNCS%20H%E1%BB%93%20Ch%C3%AD%20Minh%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n

[5] D6i v6i hinh phat bd sung va an phi so tham Tran Quang Kim S1 da
ndp tai bién lai thu sé 0000839 ngay 10/01/2024 Cyc Cuc Thi hanh 4n Quang
Nam. Nguyén Qudc T di nop 30.200.000 ddng tién phat bo sung va an phi so
tham tai bién lai thu s6 0000846 ngay 11/10/2024 Cyc Thi hanh an Quang Nam.
Nhu vay; cac bi cao Tran Quang Kim S1 va Nguyén Qudc T da thi hanh xong
nghia vu dan su.

[6] Cac quyét dinh khac cua ban an hinh su so tham khong bi khang co,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén,
QUYET PINH:
Can ct vao diém b khoan 1 Piéu 355 va Diéu 357 Bo Luat td tung hinh su:

Chép nhan mot phan khang céo ctia cac bi cdo Nguyén Quéc T, Tran Quang
Kim S1 va stra Ban an hinh su so tham.

1. Can ¢t vao diém c,d khoan 2, khoan 5 Diéu 354; diém v,s khoan 1, khoan
2 Piéu 51; Piéu 38 Diéu 54; cua B Luét hinh sy 2015.

Xtr phat. Nguyén Qudc T 03 (ba ndm) nam tu vé toi “ Nhan hdi 16” Thoi
han chép hanh hinh phat tu dugc tinh tir ngay bat di thi hanh an, duoc trir thoi han
da tam giir trudc do (tir ngay 15/6/2022 dén ngay 24/6/2022).

2. Cin ct vao diém d, e khoan 2 khoan 5 Diéu 364; diém v, s khoan 1,
khoan 2 Piéu 51; Diéu 38; Diéu 54 ctia Bo Luat hinh su 2015 ( stra d6i bd sung
nam 2017) Xir phat Tran Quang Kim S1 09 (chin) thang ti. Thoi han chap hanh
hinh phat ti duoc tinh tir ngay bat di thi hanh an, duoc trir thoi han da tam giir
trude d6 (tir ngay 15/6/2022 dén ngay 31/8/2022).

An phi hinh su phuc thim: Céc bi cdo Nguyén Qudc T, Tran Quang Kim
S1 khong phai chiu.

Céc quyét dinh khéac ctia ban an hinh su so tham khong bi khéng céo, khang
nghi c6 hiéu lyc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén 4n.

Noinhgn: , TM. HQI PONG XET XU PHUC THAM
- Vu Giam df)C kiém tra I, T~AND t0i cao; THAM PHAN — CHﬁ TOA PHIEN TOA
- VKSND cip cao tai Da Nang; :
- TAND tinh Quang Nam;

- Co quan CSDT - Cong an tinh Quang Nam;
- Co quan CSTHAHS - CA tinh Quéang Nam;
- S& Tu phép thanh phd Da Ning.;

- Cuc THADS tinh Quang Nam;

- Trai tam giam CA tinh Quang Nam; Pham Tf‘)n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Kim%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/3/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20X%C3%A3,%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20huy%E1%BB%87n%20M%E1%BB%99c%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/12/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040%20Ng%C3%B4%20S%C4%A9%20Li%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Kim%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/3/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20X%C3%A3,%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20huy%E1%BB%87n%20M%E1%BB%99c%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/12/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040%20Ng%C3%B4%20S%C4%A9%20Li%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/12/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040%20Ng%C3%B4%20S%C4%A9%20Li%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Kim%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/3/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20X%C3%A3,%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20huy%E1%BB%87n%20M%E1%BB%99c%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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