TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Péc 1ap — Tw do — Hanh phdc

Ban &n s6: 354/2023/DS-PT
Ngay 19 théang 6 nim 2023.
VIV: “Tranh chap thira ké
quyén si dung dat”’

’ ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phdn Héi dong xét xi phic tham gom co:

Tham phan — Chui toa phién tda: Ba Tran Thi Thay Hong

Céac tham phan: Ba Tran Thi Hoa Hiép
Ong L& Hoang T4n

- Thu ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan c4p cao
tai Thanh pho Ho6 Chi Minh.

- Pai di¢gn Vign Kiém sat nhan dan Cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Pham Ba Duy - Kiém sét vién cao cap.

Ngay 19 thang 6 nam 2023 tai tru s T0a an nhan dan cap cao tai Thanh pho
Ho Chi Minh xét xa phic tham cong khai vy &n dan sy phic tham thy Iy s6
32/2023/TLPT-DS ngay 06 thang 02 nam 2023 vé viéc “Tranh chap thira ké quyén
st dung dat”.

Do Ban &n dan su so tham s6: 1348/2022/DS-ST ngay 19/8/2022 cua Toa &n
nhan dan Thanh pho H6 Chi Minh bi khang cao.

Theo Quyét dinh dua vu an ra xét xu phic tham sb: 1134/2023/Qb-PT ngay
19 thang 5 nam 2023 gitra cac duong sy:

1. Nguyén don: Ba Db Thi Nhu M, sinh nim 1964, c6 miit.
Pia chi: S6 388/7 duong N, Phuong 7, quan G, Thanh ph H6 Chi Minh;

Pia chi lién lac: S6 92/6 duong L, phuong T, Quan 12, Thanh phé H6 Chi
Minh.

Nguoi bao vé quyen va loi ich hop phap cia ba D6 Thi Nhur M: Ludt su Mai
Thanh T - Cong ty luat TNHH MT, thudc Poan luat sw Thanh pho H6 Chi Minh,
cO mat.

2. Bi don: Ong Truong Thanh D, sinh nam 1943, Véng mat.

Dia chi: 87 duong Q, Phuong 10, quan G, Thanh phé H6 Chi Minh.

Nguoi dai dién theo iy quyén cua 6ng Trwong Thanh D: Ba V6 Kim T, sinh
nam 1977, c6 mat.



Pia chi: S6 57C Cu x4 P duong L, Phuong 5, Quan 11, Thanh phd H6 Chi
Minh.

(Theo Vin ban ty quyén ngay 05/4/2023)

3. Nguoi c6 quyeén loi, nghia vu lién quan:

3.1. Ba Tran Thi Thu H, sinh nam 1955, c6 mat.

Dia chi: S6 83 duong Q, Phuong 10, quan G, Thanh phd H6 Chi Minh.
3.2. Ba Tran Thi My H, sinh nim 1961, c6 mit.

Dia chi: S6 844 duong Q, Phuong 8, quan G, Thanh phé H5 Chi Minh.
3.3.0ng Tran Van L, sinh ndm 1952, Véng mat.

bia chi: 11655 Trask Ave #/, Garden Grove, CA 92843, USA.
3.4. Ba Tran Thi H, sinh ndm 1951, ving mat.

bia chi: 8074 Sorrento-Ln Stauton, CA90680 USA.

Nguoi dqi dién theo 1iy quyen cia ong Tran Van L va ba Tran Thi H: Ba Tran
Thi My H, sinh nam 1961. bia chi: S6 844 duong Q, Phuong 8, quan G, Thanh pho
Ho6 Chi Minh, ¢ mat.

(Theo Vin ban uy quyén ngay 18/11/2015).

3.5. Ba Truong Thi Thanh D, sinh nam 1976, c0 mat.

Pia chi: S6 87 duong Q, Phuong 10, quan G, Thanh phd Ho Chi Minh.
3.6. Ong Truong Thanh D, sinh nim 1980, vang mit.

3.7. Ong Truong Hoang P, sinh nam 1982, ving mat.

3.8. Ong Truong Hoang M, sinh nam 1986, vang mit.

3.9. Ong Truong Thanh N, sinh nim 1970, vang mit.

Nguwoi dai dién theo dy quyén cia éng Triwong Thanh D, éng Truong Hodang
P, ong Truwong Hoang M, ong Truwong Thanh N: Ba Truong Thi Thanh D, sinh nam
1976, c6 mat.

Dia chi: S6 87 duong Q, Phuong 10, quan G, Thanh phd H6 Chi Minh.

(Theo van ban ay quyén ngay 15/8/2019).

3.10. Ba Tran Thi T, sinh nam 1972, vang mit.

Pia chi: S6 43/298A duong Q, Phuong 12, quan G, Thanh phd HS Chi Minh.
3.11. Ba Tran Thi Thién N, sinh nam 1964, vang mat.

Pia chi: S6 31/8 Puong sb 1, Phuong 17, quan G, Thanh phé H6 Chi Minh,
3.12. Ong Tran Kinh L, sinh ndm 1954, ving mit.

3.13. Ba Tran Thi Thanh V, sinh nam 1956, viang mat.

3.14. Ba Tran Thi Thanh T, sinh nam 1958, vang mat.

3.15. Ong Tran Minh Q, sinh nim 1962, vang mit.
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3.16. Ba Tran Thi Lan C, sinh nam 1966, vang mat.

3.17. Ba Tran Thi Bao C, sinh nim 1969, ving mit.

3.18. Ong Tran Trung N, sinh nam 1975, vang mat.

3.19. Ba Nguyén Thi B, sinh ndam 1935, vang mit.

Cung dia chi: 31/8 Puong sb 1, Phuong 17, quan G, Thanh phé H6 Chi Minh.
3.20. Ong B4 Trung C, sinh ndm 1971, c6 mat.

_ Dia chi: 195/40A Quéc 1 1A, khu pho 5, phuong A, Quén 12, Thanh phé
Ho6 Chi Minh, vang mat.

3.21. Ong B4 Vin C, sinh nam 1960.
Pia chi: Ap T, xd M, huyén Cao Lanh, tinh Bong Thép.

Nguoi dqi dién 1y quyen cia 6ng P6 Van C: Ong DS Trung C, sinh ndm 1971
(Theo van ban uy quyen ngay 21/5/2021).

3.22. Ba b6 Thi Ngoc M, sinh nim 1968, c6 mat.

Pia chi: 467/12 dwong LPT, Phuong 16, quan G, Thanh phé H6 Chi
Minh.

3.23. Ong B4 Thanh L, sinh ndm 1962, ving mat.

3.24. Ong B4 Thanh L1, sinh nim 1967, vang mat.

3.25. Ba B4 Thi Xuan M, sinh nam 1973, vang mit.

3.26. Ong B4 Thanh T, sinh ndm 1976, ving mat.

3.27. Ba Db Thi Tuyét M, sinh nam 1955, vang mat.

Cung dia chi: 388/7 Buong N, Phuong 7, quan G, Thanh ph H6 Chi Minh.
3.28. Ong B4 Thanh H, sinh nam 1956, vang mit.

bia chi: 12615 Vineyard Trail Lane Sugar Land TX 77478.

Dyi di¢n theo 4y quyén cia cac dng, ba Ngoc M, Thanh L, Thanh L1, Xuan M,
Thanh T, Tuyet M, Thanh H: Ong Do Trung C sinh nam 1986.

Dia chi: 390 duong NCT, phuong C, Quan 1, Thanh pho HS Chi Minh (Theo
van ban uy quyen ngay 13/12/2021).

3.29. Ong P& Thanh H, sinh nim 1958 (chét nam 2019).

Nguoi ké thira quyén va nghia vu té tung cia 6ng Pé Thanh H:
3.29.1. Ba Nguyén Ngoc R, sinh nam 1958, dé nghi xét xir vang mat.
3.29.2. Ba B4 Thi Thanh T, sinh ndm 1984, dé nghi xét xtr vang mat.
3.29.3. Ba B4 Thi Thanh T1, sinh nim 1987, dé nghi xét xir ving mat.
3.29.4. Ong B4 Thanh H, sinh nim 1990, d& nghi xét xu vang mit.
Cung dia chi: T6 10 Ap T, xa T, thanh pho C, tinh Bong Thap.

3.30. Ong Nguyén Tién P, sinh nim 1982, d¢& nghi xét xt vang mit.
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Pia chi: S6 85 duong Q, Phuong 10, quan G, Thanh phd Ho6 Chi Minh.
3.31. Ong Huynh Kim B, sinh nam 1975, d& nghi xét xir vang mat.
3.32. Ong Huynh Anh N, sinh nim 2004, dé& nghi xét x&r vang mat.
3.33. Ong Huynh Anh T, sinh nam 2001, d& nghi xét xir vang mat.

Cung dia chi: S6 87 duong Q, Phuong 10, quan G, Thanh phé Ho Chi
Minh.

3.34. Ba Nguyén Thanh T, sinh nam 1978, dé nghi xét xir ving mit.
3.35. Ong Truong Anh T, sinh nam 2003, dé nghi xét xir vang mat.
3.36. Ong Truong Anh K, sinh nim 1999, dé nghi xét xur vang mat.

Cung dia chi: S6 85/10A duong Q, Phuong 10, quan G, Thanh phé Ho
Chi Minh.

3.37. Ba Nguyén Thi Thanh T, sinh ndm 1987, dé nghi xét xir ving mat.
3.38. Ba L& Thi Hong N, sinh nam 1984, dé nghi xét xir vang mat.
3.39. Ba Duong Thi D, sinh ndm 1985, dé nghi xét xtr vang mit.

Cung dija chi: S6 69/404B dwong Q, Phuong 10, quan G, Thanh phé Hb
Chi Minh.

3.40. Uy ban nhan dan quan G, Thanh phé H6 Chi Minh

Pia chi: 332 duong Q, Phuong 10, quan G, Thanh phd H6 Chi Minh.

- Nguoi dgi di¢n theo 1y quyén cia Uy ban nhan dan quén G: Ong Kha
Huy B, sinh nam 1980, dé nghi xét xur vang mat.

Pia chi: 332 dudong Q, Phuong 10, quan G, Thanh phé H6 Chi Minh.

4. Nguroi khang céo:

4.1. Ba B Thi Nhu M — La nguyén don.

4.2. Ong Truong Vin Pong — La bi don.

NOQI DUNG VU AN:

- Tai don khoi kién (don yéu cau dgc lap) ngay 21/02/2022 va qua trinh gidi
quyet vu dn, nguyén don ba o Thi Nhu M va nguroi dai dién theo uy quyen cua ba
Do Thi Nhuw M trinh bay:

Nguyén don ba DS Thi Nhu M yéu cau phan chia di san caa dng Tran Vin S
(sinh nam 1905, mat ndm 1979) dé lai va xac dinh me rudt cua ba 1a ba Tran Thi M
c6 quyén huong phan di san thira ké ciia 6ng Tran Vian S. Do me ciia ba D6 Thi
Nhu M chét nam 2015, nén ba va céc anh, chi, em cua ba s& duge huong thira ke
chuyen tlep phan di san cua ong Tran Van S dé lai gdm cac bat dong san c6 nguén
goc tir Bang khoan s6 994 gom 7 thira dat:

- Thira dat s6 19, to ban do s6 105 tai s6 85 duong Q, Phuong 10, quan G,
Thanh phé H6 Chi Minh.



- Thira dét s6 510, to ban do s6 105 tai s6 85/4 duong Q, Phuong 10, quan
G, Thanh pho Ho6 Chi Minh.

- Thira dét s6 508, to ban d6 s6 105 tai s6 85/8 duong Q, Phuong 10, quan
G, Thanh pho Ho Chi Minh.

- Thra dat s6 507, to ban d6 s6 105 tai s6 87 duong Q, Phuong 10, quan G,
Thanh pho H6 Chi Minh.

- Thira dat s6 505, tor ban d6 s6 105 tai s6 85/10 duong Q, Phuong 10, quan
G, Thanh pho Ho Chi Minh.

- Thira dét s6 506, to ban do s6 105 tai s6 85/10A dwong Q, Phudng 10, quan
G, Thanh ph4 H6 Chi Minh.

- Thura dét s6 25-85, to ban do s6 02 tai S0 69/404 (nay 1a s6 61/12) duong Q,
Phuong 10, quan G, Thanh pho Ho6 Chi Minh.

Tong dién tich 1a 720,26m2cd gié tri 1a 89.546.843.386 dong. Ba B3 Thi Nhu
M va cac anh em khdng tranh chap tai san trén dat va yéu cau chia cho 07 thura ké
cua 6ng Tran Vian S gom: Ba Bang Thi M chét (chong 1a 6ng Truong Thanh P va
cac con), ba Tran Thi H, 6ng Tran Van L, ba Tran Thi Thu H, ba Tran Thi My H
6ng Tran Van X (chét), Tran Thi M (chét, c6 con 1a ba B4 Thi Nhu M va cac anh,
chi, em cua ba D6 Thi Nhu M), mdi thira ké dugc huong 1/7 gia tri di san. Ba B
Thi Nhu M va cac anh em yéu cau duoc huang thira ké bang gia tri quyén sir dung
dat, ugc tinh gia tri ma me ba dwoc huong 1a 1/7 gia tri di san twong duong
12.394.000.000 dong (Muoi hai ty ba trim chin muoi bon triéu dong).

- Bi don éng Truwong Thanh D VA nguoi dai dién theo 1y quyén cua ong
Truong Thanh Dtrinh bay:

Theo Gidy phép hop thiic hda nha sé 1452/GP-UBQ ngay 25/12/1987 do
UBND quan G cip, thi nha dat s6 69/404 (nay la s6 61/12) duong Q, Phuong 10,
quan G, Thanh phé H6 Chi Minh 12 tai san thudc quyén so hitu va st dung cua 6ng
Tran Vian S va ba Poan Thi S, véi dién tich 55m2. Sau khi 6ng Tran Van S, ba
Poan Thi S chét, vo chong 6ng Truong Thanh B, ba Bang Thi M va cc con cling
nhau str dung, stra chita, Xy dung méi nhu hién nay.

Nam 2002, ba bang Thi M 1a ngudi dai di¢n dung don khai trinh va dugc Uy
ban nhan dén quan G Cap d6i chi quyén ngay 23/4/2002 theo hd so goc sd
286/2002, véi dién tich dat dugc cong nhan 1a 183,56m?, riéng can nha xay dung
xong nam 2003 nhung chua hoan cong. Gia dinh 6ng Truong Thanh P va cac con
gom ca con dau, con ré va cac chéau sinh séng cho dén nay. Toan bo tién xay dung
mai cin nha nay 1a tién céng sirc cia vo chong va cac con cua ong.

Ong Truong Thanh P chi dong y chia thira ké theo phép luat ddi véi quyen sur
dung dat dién tich 183,56m?2 va xem xét dén phan cong suac cua Vo chong 6ng
Truong Thanh P trong viéc gin gilr va ton tao di san badi gia dinh 6ng c6 cong suc
lam ting dién tich nha dat tir 55m? 1&n thanh 183,56m2. Con gia tri xay dung trén
dat 1a thudc s hiru caa vo chong va cac con caa ong.

Ong Truong Thanh D yéu cau Toa an chia thira ké quyen sir dung dét theo
quy dinh phap luat. Ngoai suat thira ké ma ba Bang Thi M dugc huong, 6ng
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Truong Thanh Pyéu cau Tda xem xét chia cho ba Bang Thi M phan cong stc bang
01 suat thira ké nira. Do ba Bang Thi M da chét nén phan ba Pang Thi M hudng dé
nghi Toa an chia cho 6ng Truong Thanh D va cac con 6ng Truong Thanh D cung
huong. Doi vai cdng trinh xay dung trén dat 13 hién trang can nha nhu hién nay la
thudc quyén s hitu cua ong Truong Thanh B va ba Pang Thi M, ong Truong
Thanh P yéu cau dugc nhan nha dat dé tiép tuc on dinh cudc séng, éng Truong
Thanh P s& hoan tién cho cac dong thira ké khac theo quy dinh caia phap luat.

Ong Truong Thanh P khong ddng y yéu cau cia ba DS Thi Nhu M Vvé viéc
yéu cau chia thira ké ddi vai céac thua dat tai sé 85, 85/4, 85/8, 87, 85/10, 85/10A
duong Q, Phuong 10, quan G, Thanh phd HO Chi Minh vi cac thira dat nay thugc
quyén sir dung hop phap cua dng va cac con 6ng da dugc Nha nudc cap Giay
chang nhan quyén st dung dat dung theo quy dinh cia phéap luat.

- Theo loi trinh bay ciia nguwoi c6 quyén loi va nghia vu lién quan ba Tran Th;
My H, ba Tran Th; Thu H oy kién: Cu Tran Vin S (chét naim 1979) va ba Poan
Thi S (chét nim 1998) c6 tong cong 05 nguoi con gom Ba Pang Thi M (chét nam
2012, nhiing ngudi thira ké cta ba Pang Thi M gém: 6ng Truong Thanh B, 6ng
Truong Thanh N, ba Truong Thi Thanh D, 6ng Truong Thanh D, 6ng Truong
Hoang M); ba Trin Thi H, sinh ndm 1951 (cu tra tai My); 6ng Tran Van L (cu tri
tai M¥); ba Tran Thi Thu H; ba Tran Thi My H.

Ngoai ra 6ng Tran Vin S con ¢6 02 ngudi con riéng la: Ba Tran Thi M (chét
nam 2015 c6 chong 1a 6ng PS Vin B chét nam 2014 va 11 ngudi con 1a: Ong DS
Thanh H chét nam 2019, ba DS Thi Tuyét M, 6ng DS Thanh H (cu trit Hoa Ky), dng
Db Vin C, 6ng Bd Thanh L, ba B Thi Nhu M, 6ng D6 Thanh L1, ba D6 Thi Ngoc
M, ng D4 Trung C, ba B3 Thi Xuan M va 6ng B3 Thanh T); Ong Tran Van X (mét
niam 2019, ¢6 vo 1a ba Nguyén Thi P va 09 nguoi con 1a: Ong Tran Kinh L, ba
Tran Thi Thanh V, bd Tran Thi Thanh T, ong Tran Minh Q, ba Tran Thi Thién N,
ba Tran Thi Lan C, ba Tran Thi Bao C, ba Tran Thi T va dng Tran Trung N).

Ba Tran Thi Thu H, ba Tran Thi My H xac dinh di san thira ké cua dng Tran
Vin S va ba Poan Thi S chi c6 nha, dat sb 69/404 duong Q, Phuong 10, quan G,
Thanh phé H6 Chi Minh theo Gidy phép hop thirc hda nha sé 1452/GP-UBQ do Uy
ban nhan dan quan G cap ngay 25/12/1987. Sau d6 ba Pang Thi M 1a nguoi dai
dién dung don khai trinh va dugc Uy ban nhan dan quan G cap d6i cha quyén ngay
23/4/2002 theo hd so gbc sb 286/2002. Con lai cac nha dat tai sé 85/10, 85/10A,
85/8, 85/4, 85 va 87 duong Q, Phuong 10, quan G, Thanh phé H6 Chi Minh thudc
tai san riéng cua 6ng Truong Thanh P va cac con 6ng Truong Thanh D.

Ba Tran Thi Thu H, ba Tran Thi My H hoan toan thong nhat vai 1oi trinh bay
va yéu cau cua ong Truong Thanh D. Trong vu an nay, neu hai ba dugc chia di san
cua Ong Tran Vin S, ba Doan Thi S, thi hai ba ty nguyén tang cho 6ng Truong
Thanh B toan bo ky phan thtra ké ma hai ba dugc hudng.

Truge day ba Tran Thi Thu H, ba Tran Thi My H 1a nguoi khoi kién yéu cau

chia di san cua ong Tran Van S va ba Poan Thi S dé lai. Nay ty nguyén rdt toan bo
y&u cau khai kién, dé nghi dinh chi giai quyét d6i vai yéu cau cua hai ba.



- Nguoi ¢6 quyén loi, nghia vu lién quan éng Tran Van L va ba Tran Thi H ¢6
ba Tran Thi My H 1a nguoi dai dién uy quyén cé y kién: Ong Long va ba Hué dong
y ting cho éng Truong Thanh P toan b phan di san dugc nhan thira ké.

- Ngwoi ¢6 quyén loi va nghia vu lién quan ba Trwong Thi Thanh D, dng
Truong Thanh N, ong Truong Thanh D, 6ng Truong Hoang P, ong Truong Hodng
M 4y quyén cho ba Trwong Thi Thanh D lam dai dién trinh bay: Bdng y véi toan
bo 101 trinh bay va yéu cau cua 6ng Truong Thanh P. Ba Truong Thi Thanh D va
tat ca anh em dong y tang cho phan thira ké ma cac ong, ba dugc huong cho 6ng
Truong Thanh P toan quyén s& hiru. Déi v6i phan gia tri xay dung nha sé 69/404
(nay la s6 61/12) duong Q, Phuong 10, quan G, Thanh phé H6 Chi Minh, ba
Truong Thi Thanh D va cac anh em con lai cling tang cho 6ng Truong Thanh D
toan quyén sé hitu.

- Nguroi ¢ quyen loi, nghia vy lién quan dng Do Trung C, 6ng D6 Vian C, Pé
Thi Ngoc M, ong Pé Thanh L, dng PJ Thanh L1, ba P Thi Xuan M, 6ng Bo
Thanh T, ba P6 Thi Tuyét M, dng P6 Thanh H: Thong nhat y kién va yéu cau
cua nguyén don.

- Nguoi c0 quyen loi, nghia vu lién quan dng D6 Thanh H (da chét nam
2019) va nguoi ké thira quyén va nghia vu té tung cua éng P6 Thanh H c6 ba
Nguyén Ngoc R, ba B4 Thi Thanh T, ba P4 Thi Thanh T1, 6ng P4 Thanh H ¢
y kién: Théong nhat y kién cia nguyén don.

- Nguoi c6 quyen loi, nghia vu lién quan ba Tran Thi T, ba Tran Th; Thién N
(Ia con cua 6ng Tran Van X): Khdng cd y kién va yéu cau gi trong vu an.

- Nguoi ¢6 quyén loi, nghia vu lién quan dng Tran Kinh L, ba Nguyén Th; D,
ba Tran Th; Thanh V, ba Tran Thi Thanh T, dng Trdn Minh Q, ba Tran Th Lan C,
ba Tran Thi Bdo C, dng Tran Trung N (con cua 6ng Tran Van X): Vang mat trong
sudt qué trinh té tung, nén khong co 10i khai néu y kién.

- Nguoi ¢6 quyén loi, nghia vy lién quan dng Nguyén Tien P ¢6 y kién: Ong
Nguyén Tién P dang thué can nha s6 85 duong Q, Phuong 10, quan G cua ong
Truong Thanh B, dé kinh doanh mua bén quan ao. Ong Nguyén Tién P khong
tranh chap gi va cam két thuc hién theo quyét dinh cua Toa an va c6 don xin
vang mat trong sudt qua trinh t6 tung cua Toa an.

- Nguweoi ¢6 quyén lgi, nghia vu lién quan dng Hupnh Anh N, 6ng Huynh Anh
T, ba Nguyén Thanh T, 6ng Truwong Anh T, 6ng Truwong Anh K, ba Nguyén Th;
Thanh T, ba Lé Thi Hong N, ba Dwong Thi D ¢6 y kién: Dong y véi y kién bi
don va yéu cau vang mit trong sudt qua trinh té tung cia Toa an.

- Ngwoi ¢ quyén lgi, nghia vy lién quan Uy ban nhan dan qudn G, Thanh
phé Hé Chi Minh c6 6ng Kha Huy B lam dai dién c6 y kién: Viéc cap giay
ching nhan quyen s hitu nha &, quyen sir dung dat ¢ doi véi cac nha dat s6 85,
85/4, 85/8, 87, 85/10, 85/10A, 69/404 (nay la s6 61/12) duong Q, Phuong 10, quan
G, Thanh phé H6 Chi Minh dtng theo quy dinh phap luat va dé nghi xét xa vang
mat Uy ban nhan dan quan G.

Tqi Ban &n dan su so tham s6: 1348/ 2022/HC-ST ngay 19/8/2022 ciia Toa &n
nhan dan Thanh pho Ho Chi Minh da quyeét dinh:
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- Can clr vao khoan 2 va khoan 5 Diéu 26; khoan 3 Diéu 35; diém ¢ khoan 1
Diéu 37 Bo luat t6 tung dan sy nam 2015; cac Diéu 208, 209, 219, 649, 650, 651,
660 cua Bo luat dan su 2015; Diéu 14 Luat dat dai nam 1987; Diéu 2 Luat dat dai
nam 1993; Nghl quyét 02/2004/NQ -HPTP ngay 10/8/2004 cua Hoi dong Tham
phan Toa &n nhan dan tdi cao; Luat Nguoi  cao tuoi; Nghi quyét sé
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu Quéc Hoi quy dinh
vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi va 1 phi Toa an; Luat
thi hanh &n dan sy nam 2008 stra doi, bo sung mot s6 diéu nam 2014.

Tuyén xir:

1/ Binh chi yéu cau khoi kién caa ba Tran Thi Thu H, ba Tran Thi My H, vé
viéc yéu cau chia thira ké voi dbi di san cia dng Tran Vin S, ba Poan Thi S - mdi
phan thira ké mdi nguodi hudng 700.000.000 ddng va yéu cau hay cac Gidy ching
nhan quyén st dung dat.

2/ Chap nhan mot phan yéu cau khai kién cia nguyén don - ba B4 Thi Nhu
M:

2.1. Xéc dinh quyén s¢ hitu nha &, quyén st dung dat & 1a nha dét s 69/404
(nay la s6 61/12) duong Q, Phuong 10, quan G, Thanh phé H6 Chi Minh, thudc
thira dat s6 25-85, to ban do sé 02, theo Gidy ching nhan quyén sé hitu nha ¢,
quyén str dung dat & s6 hd so goc 286/2002, do Uy ban nhan dan quan G, Thanh
phd H6 Chi Minh cip ngay 23/04/2002, véi dién tich dat 183,56m? I3 tai san cua
6ng Tran Vin S, ba Poan Thi S chét d¢ lai.

2.2. Hang thira ké theo phép luat huong tai san cua 6ng Tran Van S gdm vo va
07 (bay) ngudi con: Ba Poan Thi S, ba Tran Thi Thu H, ba Tran Thi My H, éng
Tran Van L, ba Tran Thi H, ba Bang Thi M (chét) nén chong va con ba bang Thi
M duge huong, ong Tran Van X (chét) nén vo va céc con 6ng Tran Vian Xduoc
huéng va ba Tran Thi M (chét), nén cac con ba Mubi dugce huang.

2.3. Hang thira ké theo phép luat huong di san cia ba Poan Thi S gom 05
(ndm) nguoi con: Ba Tran Thi Thu H, ba Tran Thi My H, dng Tran Van L, ba Tran
Thi H va ba Bang Thi M (chét) nén chong va con ba Bang Thi M duoc huong.

2.4. Chia tai san chung cua 6ng Tran Vian S va chia di san thira ké caa ba
Poan Thi S:

2.4.1. Xéc dinh 1/2 quyen sir dung dat (cua 183,56m?) tai thira dat s6 25-85, to
ban do s6 02 thuc nha dat sé 69/404 (nay la sé 61/12) duong Q, Phuong 10, quéan
G c0 gia tri 12 8.358.446,818 (Tam ty ba trim nim muoi tdm triéu bon tram bon

muoi sau nghin tdm trim mudi tam) dong, 1a tai san chung chua chia, nay dugc
chia nhu sau:

- Ba Poan Thi S, ba Tran Thi H, 6ng Tran Van L, ba Tran Thi Thu H, ba Tran
Thi My H mdi ngudi duoc huéng 928.716.313 (Chin trim hai muoi tAm triéu
bay tram mudi sdu nghin ba trim muoi ba) dong.

- Chong va con ba bang Thi M gém: 6ng Truong Thanh B, 6ng Truong
Thanh D, 6ng Truong Hoang P, 6ng Truong Hoang M, 6ng Truong Thanh N, ba
Truong Thi Thanh D cung dugc hudong 1.857.432.626 (Mot ty tam tram nam
muoi bay triéu bén trim ba muoi hai nghin sau traim hai muoi sau) dong.
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- Vo va con 6ng Tran Vin X gom: Ba Nguyén Thi B, ba Tran Thi T, ba
Tran Thi Thién N, éng Tran Kinh L, ba Tran Thi Thanh T, 6ng Tran Minh Q, ba
Tran Thi Thanh V, ba Tran Thi Lan C, ba Tran Thi Bao C, 6ng Tran Trung N cling
dugc huong 928.716.313 (Chin tram hai muoi tdm triéu bay tram mudi sdu nghin
ba trim muoi ba) dong - mdi nguoi duge huong 92.871.631 (Chin muoi hai triéu
tam trim bay muoi mét nghin sau trim ba muoi mét) dong.

- C4c con ba Tran Thi M gom: Ba B Thi Nhu M, 6ng P4 Van C, ba B4 Thi
Ngoc M, ong Pd Thanh L, 6ng B4 Thanh L1, ba D6 Thi Xuan M, éng bb
Thanh T, ba B Thi Tuyét M, éng B Thanh H, 6ng D3 Trung C va vg con caa
6ng D6 Thanh H cling huéng 928.716.313 (Chin trim hai muoi tam triéu bay
trim mudi sdu nghin ba trim muoi ba) dong - mdi thwra ké dugc huong
84.428.755 (Tam muoi bdn tridu bén tram hai muoi tim nghin bay trim nam
muoi 1dm) dong. Trong d6 ba Nguyén Ngoc R, ba B4 Thi Thanh T, ba B4 Thi
Thanh T1, 6ng B4 Thanh H mdi nguoi dugc huong 21.107.188 (Hai muoi mét
triéu mot tram 1¢ bay nghin mot trim tdm muoi tam) ddng.

2.4.2. Xac dinh di san cua ba Poan Thi S d¢ lai c6 gia tri 1a 9.287.163.131
(Chin ty hai tram tdm muoi bay tri¢u mot tram sdu muoi ba nghin mot tram ba
muoi mot) dong va dugc chia nhu sau:

- Chdng va céc con cua ba bang Thi M gom: Ong Truong Thanh B, éng
Truong Thanh D, 6ng Truong Hoang P, 6ng Truong Hoang M, 6ng Truong Thanh
N, ba Truong Thi Thanh D cung duoc huong 3.095.721.042 (Ba ty khong tram
chin muoi lam triéu bay trim hai muoi mét nghin khong trim bén muoi hai) dong.

- Ba Tran Thi H, ong Tran Van L, ba Tran Thi Thg H, ba Tran Thi M§$ H, moi
nguoi duge huong 1.547.860.521 (Mot ty ndm trdm bon muoi bay tri¢u tam tram
S4u muoi nghin nam tram hai muoi mot) dong.

2.5. Khdng chap nhan mot phan yéu cau khoi kién caa nguyén don ba B4 Thi
Nhu M d6i véi yéu cau chia di san thira ké 06 (séu) bat dong san gom: Nha dat s6
85 thuoc thura dat s6 19, to ban dd sé 105; nha dat s6 85/4 thudc thira 510, to ban d6
s 105; nha dat sd 85/8 thudc thira 508, t& ban dd s6 105; nha dat sb 87 thudc thua
sb 507, to ban dd sd 105; nha dat s6 85/10 thudc thia sb 505, to ban dd s6 105; nha
dat s6 85/10A thudc thira dat s6 506, to ban d6 sé 105, tat ca toa lac tai duong Q,
Phuong 10, quan G, Thanh phé H6 Chi Minh.

2.6. Ghi nhan su tu nguyén caa ba Tran Thi Thu H, ba Tran Thi My H, éng
Tran Van L, ba Tran Thi H, 6ng Truong Thanh D, 6ng Truong Hoang P, 6ng
Truong Hoang M, 0ng Truong Thanh N, ba Trwong Thi Thanh D ty nguyén tang
cho toan bo gia tri thira ké ma ho duoc huong cho dng Truong Thanh P toan quyén
so hiru.

2.7. Ghi nhan sy tu nguyén cuia céc thira ké khong tranh chap gié tri xay dung
trén dat.

Ghi nhén sy ty nguyén cua cac con dng Truong Thanh D khong tranh chap gia
tri xay dyng cin nha so6 69/404 (nay la so 61/12) duong Q, Phuong 10, quan G va
giao cho 6ng Truong Thanh Dtoan quyén so hiru.



2.8. Giao nha dat s6 69/404 (nay la s6 61/12) duong Q, Phuong 10, quan G,
Thanh phé H6 Chi Minh, thuoc thia dat sb 25-85, to ban d6 sb 02, theo gidy
chting nhan quyén so hitu nha ¢, quyén sir dung dat o s6 hd so gc 286/2002 do Uy
ban nhan dan quan G cap ngay 23/04/2002 cho 6ng Truong Thanh D toan quyén s
hitu; 6ng Truong Thanh B c¢6 trach nhiém hoan tién cho cac thura ké con lai (chi
6ng Tran Vian Xva chi ba Mubi) theo gié tri ma ho duoc chia tai muc [2.4.1] phan
Quyét dinh caa ban an nay.

Ngoai ra ban 4n so tham con quyét dinh ve i suat cham thi hanh an; vé trach
nhi¢ém khong tw nguyén thi hanh viéc hoan tién cho cac dong thura ké, thi phai ban
giao nha dat va giay to nha cho co quan Thi hanh an c6 tham quyén thuc hién dau
gia, phat mai theo quy dinh cua phap luat; vé viéc nghia vu xac 14p quyén so hitu
dbi voi nha, dat s6 69/404 (nay l1a s6 61/12) dudng Q, Phuong 10, quéan G, Thanh
phd Ho Chi Minh theo quy dinh cta phap ludt; vé &n phi dan sy so thim; vé chi
phi t6 tung va quyén khang céo cua cac duong su theo quy dinh cua phap luat.

- Ngay 24/8/2022, nguyén don ba DS Thi Nhu M khang céo yéu cu chia di
san thura ké gom 7 bat dong san cé nguon goc tir bang khodn 994 cua cu Tran Van
L dang bo.

- Ngay 05/9/2022 bj don dng Truong Thanh B khang c4o mot phan ban én so
tham, 6ng Truong Thanh Dchi dong y chia thira ké 55m? dat tai so 69/404 duong
Q, Phuong 10, quan G.

Tai phién toa phdc tham hém nay:

- Nguyén don ba B3 Thi Nhu M giir nguyén yéu cau khang cao cho rang
ngudn géc dét cta cu Tran Van L dang bo nam 1940. Cu Tran Van S duoc nhan
thira ké tir ¢6 Tran Van L, khi ké khai dang ky cap quyen su dung dat ong Truong
Thanh D va Manh thira nhan phan dat ¢6 ngudn goc cua cd Tran Van L, cy Tran
Vin S. Do d6 ba B Thi Nhu M yéu cau chia di san caa cu Tran Van S dé lai gom
07 thira dat do 6ng Truong Thanh D ké khai ky cip quyén st dung dat vai tong
dién tich 720,26m? dt.

Luat su bao vé quyen va loi ich ciia nguyén don ¢o ¥ kién: C6 can ctr xac dinh
dat c6 nguon gbc caa cd Tran Van L dé lai thira ké cho cu Tran Vian S nhung an so
tham nhan dinh khong phai 1a di san cia cu Tran Vian S 1a khong ding phap luat.
Déi voi hang thira ké cua cu Tran Vin S thi chwa c¢6 cin ¢ xac dinh ba Dang Thi
M 1 con caa cu Tran Vin S nén phan chia di san cua cu Tran Van S cho ba bing
Thi M duoc huong thira ké 1a chua phu hop.

- Nguoi dai dién theo iy quyén cia bi don 6ng Truong Thanh P ¢6 ba Vo
Kim T dai dién trinh bay: Ong Truong Thanh P giit nguyén yéu cau khang céo cho
rang ban an so tham chia di san thira ké dién tich 183,56m? dat tai s6 69/404 la
khong pht hop vi theo gidy phép hop thirc hoa nha thi can nha chi c6 55m?2. Do d6
ong Truong Thanh P chi ddng y chia thira ké dbi vai 55m? dit tai s6 69/404 duong
Q, Phuong 10, quan G. Phan dat con lai la cua gia dinh ong Truong Thanh P tao
lap nén khong chap nhan chia thira ké.

- Dai dién Vién kicm sét nhan dan cap cao tai Thanh phé H6 Chi Minh phat
biéu quan diém vé viéc giai quyeét vu an veé viéc tuan theo phap luat trong qué trinh
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giai quyét vu &n ¢ giai doan phc tham: Nhiing ngudi tién hanh to tung va ngudi
tham gia t6 tung da thuc hién dtng cac quy dinh ciaa Bo luat to tung dan su.

V& yéu cau khang cao: Xét thay ban an so tham xac dinh hang thira ké, di san
thira ké va phan chia di san thira ké ctia cu Tran Vin S va cu Poan Thi S dé lai l1a
¢ can cu, dung quy dinh caa phéap luat. Do d6 dé nghi Hoi dong xét xu cin cir
khoan 1 Diéu 308 Bo luat t6 tung dan sy dé nghi bac khang cao cua ba DS Thi Nhu
M va 6ng Truong Thanh D, gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cir vao cac tai Ii_éu, ching cir dd dwot xem Xét tai phién toa, két qud tranh
tung tai phién toa; Héi dong xét xur nhan dinh:

[1] Pon khang céo cua nguyén don ba D6 Thi Nhu M, bi don 6ng Truong
Thanh D lam trong thoi han luat dinh, hop 1€, du diéu kién dé thu ly, giai quyét theo
tha tuc phac tham.

Nhirng nguoi co quyén loi, nghia vu lién quan duoc tricu tap hop I¢ dén lan
thir hai nhung vang mat khong c6 1y do chinh dang nén tién hanh phién toa phc
tham xét xir vang mat nhitng nguoi c6 quyén loi, nghia vu lién theo quy dinh tai
khoan 2, 3 Biéu 296 caa Bo luat T tung dan su.

[2] Xét vé hang thira ké caa cu Tran Vian S:

Tai don khoi kién va trong qué trinh tham gia t6 tung dé giai quyét vy an tai
cap so tham, nguyén don ba D6 Thi Nhur M, bi don 6 ong Truong Thanh D va nhiing
ngudi ¢6 quyén loi, nghia vu lién quan trong vu an thdng nhat xac dinh:

(chét trudc nam 1940) 14 6ng Noi caa cy Tran Vin S.

Cu 6ng Tran Vin S (chét nam 1979) va cu ba Poan Thi S (chét nim 1998) ¢6
tat ca 05 ngudi con chung gom: ba Pang Thi M (chét ndm 2012), ba Tran Thi Thu
H, ba Tran Thi My H, 6ng Tran Vin L, ba Tran Thi H. Ba Bang Thi M (c6 chong
la 6ng Truong Thanh B va cac con 1a: Ong Truong Thanh D, 6ng Truong Hoang P,
ong Truong Hoang M, 6ng Truong Thanh N, ba Truong Thi Thanh D).

Ngoai ra cu Tran Van S con c6 02 nguoi con riéng la ong Tran Vién X (6ng
Tran Van X chét nam 2019 ¢6 vo 1a ba Nguyén Thi B va cac con gom: Ong Tran
Kinh L, ba Tran Thi Thanh V, ba Tran Thi Thanh T, 6ng Tran Minh Q, ba Tran Thi
Lan C, ba Tran Thi Bao C, 6ng Tran Trung N, ba Trin Thi T, ba Tran Thi Thién N)
va ba Tran Thi M (ba Mudi chét nam 2015, ¢6 cac con gom: Ba BS Thi Nhu M,
6ng D6 Vin C, ba B6 Thi Ngoc M, 6ng Db Thanh L, 6ng D6 Thanh L1, ba D6 Thi
Xuan M, ng D5 Thanh T, ba B Thi Tuyét M, éng Db Thanh H, 6ng B Trung C,
6ng B4 Thanh H (6ng DS Thanh H chét nam 2019 - ¢6 vo 1a ba Nguyén Ngoc R va
cac con 1a: Ba b6 Thi Thanh T, ba B4 Thi Thanh T1, 6ng B4 Thanh H).

Do cac duong su thong nhat khai nhitg nguoi thira ké thudc hang thira ké thir
nhat cta cu Tran Van S va cu Poan Thi S. Nén Ban an so tham nhan dinh vé hang
thira ké thir nhat cua cu Tran Vin S va cu Poan Thi S dugc cac duong sy thira nhan
| tinh tiét, sy kién khéng can phai chimg minh theo quy dinh tai Diéu 92 cta Bo
luat t6 tung dan su 2015 1 ¢6 can ci.
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Sau khi xét xir so tham nguyén don ba DS Thi Nhu M chi ¢ khang céo yéu
cau chia di san thira ké céc thira dat do bi don dang quan Iy st dung. Tai phién toa
phlc thdm, nguoi bao vé quyén va loi ich hop phap cua ba DS Thi Nhu M cd y
kién cho rang chwa du co sé xac dinh ba Bang Thi M 1a con caa cu Tran Vin S
nhung 4n so tham chia di san cua cu Tran Van S cho ba Pang Thi M va nhiing
ngudi thira ké cua ba Pang Thi M dugc huong 1a khdng ph hop. Do d6 khong
chap nhan y kién cua Luat su bao vé quyén loi hop phap cia nguyén don ba B Thi
Nhu M.

[3] Xét khang céo cua nguyén don ba DS Thi Nhu M yéu cau chia di san cua
cu Tran Vin S dé lai tai gom: Nha, dét tai s6 85 thudc thira dat s6 19, to ban d6 sb
105; nha, dat tai s6 85/4 thuoc thira 510, to ban d6 sb 105; nha, dat tai sé 85/8 thudc
thira 508, to ban d6 sb 105; nha, dat tai sé 85/10 thudc thira sé 505, to ban dd sb
105; nha, dat tai s6 85/10A thudc thira dat sé 506, to ban dd s6 105, nha dat tai sb
87 thugc thira s6 507, to ban d6 s6 105; tat ca toa lac tai duong Q, Phuong 10, quan
G, Thanh phé H6 Chi Minh:

[3.1] Can ctr vao Trich sao dién thd sb 1682/TS-TTLT ngay 11/9/2001 cua Sé
dia chinh nha dat - Trung tdm thong tin luu trir tu liéu dia chinh nha dat cung cap
cho Uy ban nhan dan quan G, bang khoan 994 do 6ng Tran Vin L dung b duoc
lap ngay 22/7/1940 theo to luoc giai s6 1 ngay 22/7/1940 cé dién tich 4.820m?2. Tai
thoi diém 1ap bo nam 1940, ¢d Tran Vin L da chét.

Nguyén don ba B Thi Nhu M khai c4c thira dat néu trén c6 nguon goc cua cb
Tran Vin L ding bo ndm 1940 tai Bang Khoan 994, sau khi ¢6 Tran Van L chét
phan dat dé lai cho cu Tran Vian S thira ké. Do cu Tran Vin S chét va me ba 14 ba
Mubi da chét nén ba B4 Thi Nhu M khai kién yéu cau chia di san caa cu Tran Vian
S @ lai la quyén st dung dat tai s6 85, 85/4, 85/8, 85/10, 85/10A, 87 duong Q,
Phuong 10, quan G, Thanh phd HO Chi Minh theo quy dinh cua phap luat va yéu
cau giai quyét cho céc anh chi em cua ba duoc nhan phan thira ké cua ba Mudi
dugc huong phan thira ké di san cua cy Tran Van S. Tuy nhién, ba DS Thi Nhu M
khong cung cap dugc tai liéu, chung cur dé chang minh cu Tran Vin S ¢6 qué trinh
st dung dat va cac gidy to vé quyén sir dung dat caa cia cu Tran Vin S.

Bi don 6ng Truong Thanh Pkhai nguon gbc dat trude day cua C6 Tran Vian L
dung bo nam 1940. Tuy nhién sau d6 cac thira ké ctia ¢6 Tran Vin L khéng ai quan
ly st dung dat. Ong Truong Thanh D va ba bang Thi M truc tiép quan ly, sir dung
dat va cat nha trén dat dé ¢ sau d6 ong Truong Thanh D - ba bang Thi M ké khai
dang ky duogc cap giay chang nhan quyen su dung dat. Ngoai ra 6ng Truong Thanh
P va ba bang Thi M dugc 6ng Tran Vian Hiém ting cho nha dat theo Glay phép
ngay 16/7/1985 cua Uy ban nhan dan quan G cho phép dng Tran Van Hiém duoc
iy quyén can nha s6 21 duong Q, Phuong 10, quan G do 6ng Hiém 1a cha so hitu
nha tu xay cit nim 1955 cho chau 1a Truong Thanh B va bang Thi M duogc st
dung dé & dién tich 20 mét vudng (But luc 727).

[3.2] Xét qué trinh sir dung dat va ké khai dang ky cap giay chiing nhan quyen
so hitu nha & va quyén st dung dat tai so 85, so 85/4; so 85/8; so 85/10, s0 85/10A,
va so 87 phuong 10 duong Q quan G, thay rang:
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Tai Trich sao so dién tho s6 1682/TS-TTLT ngay 11/9/2001 (But luc 733) do
Trung tAdm thong tin luu trit tu lidu dia chinh nha dat thuoc So dia chinh nha dat
Thanh phd H6 Chi Minh xé4c dinh; “Ban trich sao dién thd, thuoc vé bat dong san
s6 994 Hanh Thong X4 lap bo ngay 22/7/1940, dién tich 4.820m? do Tran Vian L
(chét) dang bo (to luge giai s6 1 ngay 22/7/1940)”. Can cut tu liéu do dac dat,
khéng co tén cu Tran Vian S dung tén ké khai dang ky quyén sir dung dat.

Tai Cong van sb: 4130/UBND —~TNMT ngay 23/8/2019 ctia Uy ban nhan dan
quan G xac dinh phan dat tai s6 85, s6 85/4; s6 85/8; s6 85/10, s6 85/10A, va sb 87
phuong 10 duong Q quan G do gia dinh 6ng Truong Thanh D, ba Bang Thi M va
cac con cua ong Truong Thanh Pké khai ding ky duoc cap gidy chung nhan quyén
st dung dat, dugc thé hién:

- Theo Gidy phép ngay 16/7/1985 cua Uy ban nhan dan quan G cho phép
(chuyén dich nha ctra) s6 293/GP-UBQ cho éng Tran Vin Hiém duoc uy quyén s
hitu cin nha sé 21 phuong 10 duong Q quan Go vap do 6ng Hiém 1a cha so hitu
nha tu xay cat nim 1955 cho chau 1a Truong Thanh P va Bing Thi M duoc st
dung dé & dién tich 20m2. Bén ngay 30/9/1991, Uy ban nhan dan quan G cip Giay
chttng nhan quyén st dung rudng dat tam thoi sé 1911/GCN.RD.UBQ cho 6ng
Truong Thanh P tai cac thira 10, 11, 14, 15 to ban dd s6 01 dién tich 548m? tai
phuong 10 quan G (But luc 728).

- Nha, dét tai s6 85 (s6 cii 69/404B) do ong ba Truong Thanh D — Dang Thi M
la chu s¢ hitu theo don Xin cip gidy ching nhan quyén sé hitu nha ¢ va quyén sir
dung dit ¢ do 6ng Truong Thanh Pva ba Piang Thi M xay dung nha ngay
15/10/1979 nhung khong xin phép st dung (But luc 831). Ngay 31/12/2001 6ng
Truong Thanh P va ba Bang Thi M lap to khai nop tién sir dung dat va nop 18 phi
truéc ba dién tich 111,54m?2 tai nha s6 21 duong Q, Phuong 10, quan G; dién tich
138,30m? tai nha sé 69/404B duong Q, Phuong 10, quan G va ngay 22/5/2002 ba
Dang Thi M 1ap to khai nop tién sir dung dét dién tich 183,56m? tai nha s6 69/404
(Bt luc 831-839). Ngay 26/10/2012, Uy ban nhan dan quan G cap gidy ching
nhan quyén s¢ hitu nha & va quyén sir dung dét & cho 6ng Truong Thanh B dién
tich 241,4m?thugc thira 19 to ban d6 s6 105 tai s6 85 duong Q, Phuong 10, quan G
(But lyc 757) va dén ngay 271712016, Uy ban nhan dan quan G cip giay ching
nhan quyen s& hiru nha & va quyen su dung dat 6 cho ong Truong Thanh D dién
tich 241,4m?thudc thira 19 to ban d6 s6 105 tai s6 85 duong Q, Phuong 10, quan G
(Bt luc 759).

- Nha, dat tai s6 85/4 ¢6 nguon goc thudc bang khoan 994 Hanh Thong X4 do
Tran Van L déng bo nim 1940 (chét) dé lai cho con chau sir dung khong gidy to.
Ong Truong Thanh P dugc thira huong mot phan. Nam 2002 ong Truong Thanh
Bcho con 1a Truong Hoang P mot phan dat. Ong Truong Hoang P tu Xy dung nha
nam 2002 khong xin phép. Ngay 11/01/2012 Uy ban nhan dan quan G cap giay
chttng nhan quyén sé hitu nha ¢ va quyén st dung dat o cho 6ng Truong Hoang P.
Ngay 15/7/2013 céac con cta 6ng Truong Thanh D ¢6 glay cam két dong y de ong
Truong Hoang P va ba Nguyen Thi Thanh T dugc cap giay chirng nhan quyén so
hitu nha & va quyén su dung dat & tai nha s6 85/4. Ngay 20/8/2013, Uy ban nhan
dan quan G cap gidy chiang nhan quyén so hitu nha & va quyén sir dung dat ¢ cho
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ong Truong Hoang P va ba I\]guyén Thi Thanh T dién tich 49,8m?2 thugc thira dat
510 to ban d6 so6 105 tai nha s6 85/4 duong Q, Phuong 10, quan G (Bt luc 718).

- Nha, dat tai s6 85/8 ¢ ngudn gbc thudc bang khoan 994 Hanh Théng Xa do
Tran Van L déng bo nim 1940 (chét) dé lai cho con chau st dung khéng giay to.
Ong Truong Thanh P duoc thira huong mot phan. Nam 2000 6ng Truong Thanh
cho con 1a Truong Thanh D mot phan dat 45m? dat, ong Truong Thanh D xay cat
nam 2002 khong xin phép. Ngay 27/6/2013 cac con cua 0ng Truong Thanh D c6
gidy cam két dong y dé 6ng Truong Thanh D va ba Duong Thi D duoc cap giay
chuing nhan quyen s¢ hiru nha ¢ va quyen sir dung dét & tai nha s 85/8. Ngay
20/8/2013 Uy ban nhan dan quan G cap gidy chang nhan quyén so hitu nha ¢ va
quyén st dung dat ¢ cho dng Truong Thanh D — ba Dwong Thi D dién tich 45m?
thugc thira 508 to ban dd sé 105 tai s6 85/4 duong Q, Phuong 10, quan G (But luc
786).

- Nha, dat tai 56 85/10 (s6 cii 69/404J) thudc glay chtng nhan quyén so hitu
nha & va quyén sir dung dat & do Uy ban hhan dan cap cho 6ng Truong Thanh D -
DPing Thi M dién tich 169,57m? tai nha s 69/404J duong Q, Phuong 10, quan G
thudc thira dat 25-89 theo hd so gdc sd 2226/2002 (Bt luc 750). Pén ngay
26/7/2011, Uy ban nhan dan quan G cap giay ching nhan quyén s¢ hitu nha ¢ va
quyén str dung dat ¢ s6 CH 02107 cho 6ng Truong Thanh P - Bing Thi M dién
tich 169,2m?2tai nha sé 69/404J thudc thira dat 504 to ban d6 s 105 (BUt luc 749).
Ong Huynh Kim B — ba Truong Thi Thanh D nhan tang cho mot phan dién tich
theo hop dong s6 25663 ngay 20/10/2011. Pén ngay 21/11/2011, Uy ban nhén dan
quan G cap gidy ching nhan quyén sé hitu nha ¢ va quyén st dung dat & cho ong
Huynh Kim B — ba Truong Thi Thanh D dién tich 86,1m?2 thugc thira dat 505 to
ban d6 sb 105 tai s6 85/10 duong Q, Phuong 10, quan G (BUt luc 704).

- Nha, dat tai s6 85/10A (sb cii 69/404)) thudc gidy ching nhan sé6 CH 02107
ngay 26/7/2011 do Uy ban nhan dan quan G cap cho 6ng Truong Thanh P - Pang
Thi M dién tich 169,2m? tai nha s 69/404J thudc thira dat 504 to ban do sb 105.
Ong Truong Thanh N va ba Nguyén Thanh T nhan ting cho mét phan dién tich
theo hop dong sé 25664 ngay 20/10/2011. Ngay 21/11/2011, Uy ban nhan dan
quan G cap gidy ching nhan quyén so hitu nha ¢ va quyén sir dung dat & cho 6ng
Truong Thanh N va ba Nguyén Thanh T dién tich 83,1m?2 thugc thira dat 506 to
ban d6 s6 105 tai nha s 85/10A duong Q, Phuong 10, quan G (BUt luc 693).

- Nha, dat tai s6 87 c6 nguon goc thuoc bang khoan 994 Hanh Théng X& do
Tran Van L déng bo nim 1940 (chét) dé lai cho con chau sir dung khong giay to.
Ong Truong Thanh P duoc thira husng mot phan. Cin nha 87 (s6 cii s6 21) thudc
Gidy chtng nhan s6 01931 do Uy ban nhan dan quan G cap ngay 27/8/2012 cho
6ng Truong Thanh P dién tich 31,3m? thuoc thira 507 to ban do s6 105 tai s6 87
duong Q, Phuong 10, quan G (But luc 742).

Xét thiy nguyén don ba B4 Thi Nhu M cho rang céc thira dat néu trén 1a di
san cua cy Tran Van S dugc thira ké tir ¢6 Tran Vin L theo bang khoan do c6 Tran
Van L dung bo ndm 1940. Nhung ba D6 Thi Nhu M khong cung cap duoc tai licu,
chang cur dé ching minh cu Tran Van S va cu Poan Thi S ¢6 cac loai gidy to vé dat
d6i vai cac thira dat tai s6 85, 85/4, 85/8, 85/10, 85/10A, 87 dudng Q, Phuong 10,
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quan G, Thanh phé Ho Chi Minh. Trén thuc té cac thira dat néu trén ma do 6ng
Truong Thanh D, ba Bang Thi M va cac con cua 6ng Truong Thanh D quan Iy su
dung, ké khai dang ky va da duoc cap giay chiing nhan quyen su dat.

An so tham khdng chap nhan yéu cau cua ba DS Thi Nhu M yéu cau chia di
san cua cy Tran Van S la quyen su dung dat tai so 85, 85/4, 85/8, 87, 85/10, 85/10A
duong Q, Phuong 10, quan G, Thanh pho H6 Chi Minh 1a ¢6 can cir.

Tai phién toa nguyen don ba P4 Thi Nhu M khang cao nhung khong xuat
trinh dugc ching ctir nao méi. Do d6 khong c6 cén ctr chap nhhéan khang cao cua ba
Do Thi Nhu M yéu cau chia di san caa cu Tran Van S d6i voi quyén si dung dat tai
sb 85, 85/4, 85/8, 87, 85/10, 85/10A duong Q, Phuong 10, quan G, Thanh phd Ho6
Chi Minh la c6 dang quy dinh ctaa phéap luat.

[3.2] Ddi vsi dign tich 183,56m? dat thugc thira dét s6 25-85, tor ban do s6 02
tai so 69/404 (nay la so 61/12) duong Q, Phuong 10, quan G, Thanh pho Ho Chi
Minh, thay rang:

Tai Cong vin s6: 4130/UBND —~TNMT ngay 23/8/2019 cua Uy ban nhan dan
quan G xac dinh “Nha va dat tai so 69/404 dwong Q, phirong 10 qudn G nguon goc
dat thugc bang khoan 994 Hanh Thdng Xa do 6ng Trdn Van L (chét) dirng bé dé lai
cho con chau si dung khong gidy to, cdn nha do cu Tran Van S va cu Poan Thi S
xay dung nam 1960. Ngay 25/12/1987 cua Uy ban qudn G cap Gidy phép (hop
thirc héa nha) sé 1452/GP-UBQ Doan Thi S - Tran Vin S (chét nam 1979) dén
nam 1998 cu Poan Thi S 1am thém phan bép khong xin phép. Cling niam 1998 cu
Poan Thi S chét dé lai cho con chau si dung. Ngay 23/4/2002 cia Uy ban nhan
dan qudn G dda cap gidy chitng nhdn sé 286/2002 cho Pang Thi M dai dién dimg
don khai trinh (dién tich dat 183,56m?; dién tich xay dung 96,74m2, di¢n tich san
xay dung 96,74m?) thugc thiza 25-85 tor ban do sé 02 phwong 10”. (But luc 1084-
1086).

Nhu vay ¢6 can cir xac dinh quyén st dung dat & dién tich 183, 56m?2 dat thudc
thira dat s6 25-85, to ban do s6 02 tai s6 69/404 (nay 1a s6 61/12) duong Q, Phuong
10, quan G, Thanh phd H6 Chi Minh 14 caa cu dng Tran Vian S va cu ba Poan Thi
S chét dé lai.

Do cu Tran Vin S va cy Poan Thi S chét khong dé lai di chic. Nén nguyén
don ba B4 Thi Nhu M yéu cau chia di san thira ké theo phap luat di vai di san la
quyén sir dung dién tich 183,56m?2 dat thuoc thira dat s6 25-85, to ban d6 sb 02 tai
s6 69/404 (nay la s6 61/12) duong Q 1a ¢ can ctr. Nguyén don ba 6 Thi Nhu M
yéu cau chia di san thira ké va nhan gia tri nén an so tham phan chia di san cta cu
Tran Vin S va cu Poan Thi S cho cac thira ké dugc nhan gié tri bang tién 1a c¢6 cin
sir, ding quy dinh cta phéap luat.

Tai cap so tham bi don 6ng Truong Thanh P ciing thura nhan dién tich
183,56m? dat thuoc thira dat s 25-85, to ban d6 s6 02 tai s6 69/404 (nay la sb
61/12) duong Q, Phuong 10, quan G, Thanh phd H6 Chi Minh la di san cua cu
Tran Van S va cu Poan Thi S dé lai va dong y chia thira ké theo phép luat dién tich
183,56m? dit. Do d6, an so tham phan chia di san caa cu Tran Van S va cu Doan
Thi S dé lai 1a quyén su dung dién tich 183,56m? dat thuoc thira dat s6 25-85 to ban
d6 s6 02 tai s6 69/404 (nay 1a s6 61/12) trong d6 c6 xem xét tinh cong sic caa 6ng
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Truong Thanh B va ba Bang Thi M trong viéc ton tao va gin gitr di san va dugc
xac dinh cong suc cua ba Bang Thi M, 6ng Truong Thanh Ptuong duong mot ky
phan thira ké 1a c6 can ctr phu hop theo tinh than cua An 1& s6 05/2016/AL ngay
06/4/2016 cua Toa an nhan dan téi cao.

Do d6 éng Truong Thanh P khang céo chi dong y chia thura ké dbi véi 55m?
dat thuoc tai thura dat sb 25-85 tai s6 69/404 (nay la sb 61/12) duong Q, dbi Voi
phan dién tich tang thém 1a 128,56m? tai thira dat s6 25-85 thudc quyen sir dung
cua gia dinh 6ng Truong Thanh P 14 chua ¢6 can ci. Nén khong chap nhan khang
cao cua 6ng Truong Thanh D.

[4] T nhitng nhan dinh trén, Hoi dong xét xtr phic tham khdng chap nhan
khang céo cua nguyén don ba D6 Thi Nhu M va bi don 6ng Truong Thanh D, gitr
nguyén ban &n dan sy so tham theo dé nghi cua dai dién Vién kiém sat nhan dan
cap cao tai Thanh phd H6 Chi Minh 13 ¢6 can ci.

[5] V& an phi phc tham: Ong Truong Thanh D va ba DS Thi Nhu M khang
cao khong duogc chap nhan nén phai chiu an phi dan su phdc tham theo luat dinh.

Xét 6ng Truong Thanh D 1a nguoi cao tudi nén dugc mién an phi theo quy
dinh tai diém & khoan 1 Piéu 12 cua Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Quéc hoi quy dinh vé mac thu, mién, giam, thu,
nop, quan ly va st dung an phi va I¢ phi Toa an.

[6] Cac Quyét dinh khac cua Ban &n so tham vé dinh chi yéu cau khai kién
cua ba Tran Thi Thu H, ba Tran Thi My H, v& viéc yéu cau chia thira ké vai déi di
san caa 6ng Tran Van S, ba Poan Thi S - mdi phan thira ké mdi ngudi hudong
700.000.000 d¢dng va yéu cau hay cac Gidy chang nhan; vé 1ai suat cham thi hanh
&n; vé trach nhiém khong tu nguyén thi hanh viéc hoan tién cho cac dong thira ké,
thi phai ban giao nha dét va gidy to nha cho co quan Thi hanh an c6 tham quyén
thuc hién dau gid, phat mai theo quy dinh cua phap luat; Vvé viéc nghia vu xac 1ap
quyén s& hiru ddi v6i nha, dat sb 69/404 (nay la s 61/12) duong Q, Phuong 10,
quan G, Thanh pho Ho Chi Minh theo quy dinh cua phap luat; vé an phi dan sy so
tham; vé chi phi t6 tung khong cé khang céo, khang nghi c6 hiéu luc phap luat thi
hanh ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén;
QUYET PINH:
1. Can ctr khoan 1 Piéu 308 cua Bo luat T6 tung dan su; Nghi quyét sb

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu, nop, quan ly va st dung an phi va Ié phi Toa an.

Khong chap nhan chap nhan khang céo cua nguyén don ba Bd Thi Nhu M va
bi don 6ng Truong Thanh D.

2. Giir nguyén ban an dan sy so tham so: 1348/2022/HCPT ngay 19/82022
cua Toa an nhan dan Thanh pho H6 Chi Minh:

Chép nhan mot phan yéu cau khoi kién cua nguyén don ba B4 Thi Nhu M:
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2.1. Xac dinh quyén sé hitu nha ¢, quyén si dung dat & tai s6 69/404 (nay la
s6 61/12) duong Q, Phuong 10, quan G, Thanh phé H6 Chi Minh, thugc thira dat sé
25-85, to ban d6 s6 02, theo Gidy chuing nhan quyén sd hitu nha &, quyén sir dung
dat & s6 ho so goc 286/2002, do Uy ban nhan dan quan G, Thanh phd Ho Chi Minh
cap ngay 23/04/2002, vai dién tich dat 183,56m? la di san caa cu 6ng Tran Van S
va cu ba Boan Thi S.

2.2. Hang thira ké theo phap luat huong di san cia cu Tran Vin S gom vo va
07 (bdy) nguoi con: Cy ba Doan Thi S, ba Tran Thi Thu H, ba Tran Thi My H, 6ng
Tran Van L, ba Tran Thi H, ba Bang Thi M (chet) nén chdng va con ba Bang Thi
M dugc huong, ong Tran Vin X (chét) nén vo va cac con 6ng Tran Van Xduoc
huéng va ba Tran Thi M (chét), nén cac con ba Mubi dugce huang.

2.3. Hang thira ké theo phap luat huong di san cia cu ba Poan Thi S gom 05
(ndm) nguoi con: Ba Tran Thi Thu H, ba Tran Thi My H, dng Tran Van L, ba Tran
Thi H va ba bang Thi M (chét) nén chong va con ba Bang Thi M dugc huong.

2.4. Chia tai san chung cua cu 6ng Tran Van S va chia di san thira ké cua cu
ba Poan Thi S:

2.4.1. Xac dinh 1/2 quyen st dung dat (cta 183,56m?) tai thira dat s6 25, to
ban db s6 02 thudc nha dat sb 69/404 (nay la sé 61/12) duong Q, Phuong 10, quan
G c6 gia tri 1a 8.358.446,818 dong (Tam ty ba tram ndm muoi tam tri¢u bon trim
bén muoi sau nghin tam trim muoi tam dong) 1a tai san chung dugc chia nhu sau:

- Ba Doan Thi S, ba Tran Thi H, dng Tran Van L, ba Tran Thi Thu H, ba Tran
Thi My H moi nguoi duge huong 928.716.313 dong (Chin trdm hai muoi tdm triéu
bay tram mudi sau nghin ba tram muoi ba dong).

- Chédng va con ba Pang Thi M gom: Ong Truong Thanh B, dng Truong
Thanh D, 6ng Truong Hoang P, 6ng Truong Hoang M, 0ng Truong Thanh N, ba
Truong Thi Thanh D cing dugc huéng 1.857.432.626 dong (Mot ty tam trim nim
muoi bay triéu, bén trim ba muoi hai nghin sau trim hai muoi sau dong).

- Vo va con 6ng Tran Van X gom: Ba Nguyén Thi B, ba Tran Thi T, ba Tran
Thi Thién N, éng Tran Kinh L, ba Tran Thi Thanh T, 6ng Tran Minh Q, ba Tran
Thi Thanh V, ba Tran Thi Lan C, ba Tran Thi Bao C, 6ng Tran Trung N cung duoc
huong 928.716.313 (Chin tram hai muoi tam triéu bay tram muoi sau nghin ba
tram mudi ba) ddng - mdi nguoi duge huong 92.871.631 d¢oéng (Chin muoi hai triéu
tam trim bay muoi mét nghin, sau trim ba muoi mdt dong).

- Cé4c con ba Tran Thi M gom: Ba B4 Thi Nhu M, 6ng B Vin C, ba D6 Thi
Ngoc M, 6ng Db Thanh L, 6ng P4 Thanh L1, ba D6 Thi Xuan M, 6ng D5 Thanh T,
ba B4 Thi Tuyét M, dng DS Thanh H, 6ng B4 Trung C va vo con cua 6ng Db
Thanh H cing huéng 928.716.313 dong (Chin trim hai muoi tam triéu bay trim
mudi sau nghin ba trim mudi ba d6ng) - mdi thira ké dugc huong 84.428.755 dong
(Tam muoi bon triéu bén tram hai muoi tim nghin bay trim nim muoi lam dong)
[Trong d6 ba Nguyén Ngoc R, ba P6 Thi Thanh T, ba D6 Thi Thanh T1, 6ng D
Thanh H mdi ngudi duge hudong 21.107.188 dong (Hai muoi mét trigu mot tram 1é
bay nghin mét trim tam muoi tim dong)].
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2.4.2. Xac dinh di san cua cu ba Poan Thi S d¢ lai c6 gia tri 14 9.287.163.131
ddng (Chln ty hai tram tam muoi bay triéu mot tram sau muoi ba nghin mot tram
ba muoi mét dong) va duoc chia nhu sau:

- Chédng va cac con cia ba Bang Thi M gom: Ong Truong Thanh B, 6ng
Truong Thanh D, 6ng Truong Hoang P, 6ng Truong Hoang M, 6ng Truong Thanh
N, ba Truong Thi Thanh D cung dugc hudng 3.095.721.042 dong (Ba ty khong
tram chin muoi ldm triéu bay tram hai muoi mét nghin khong trim bén muoi hai
dong).

- Ba Tran Thi H, 6ng Tran Van L, ba Tran Thi Thu H, ba Tran Thi My H, mdi
ngudi duge hudng 1.547.860.521 dong (Mot ty nam trdm bon muoi bay tricu tam
tram sau muoi nghin nam tram hai muoi mot dong).

2.5. Khdng chap nhan mot phan yéu cau khoi kién caa nguyén don ba B4 Thi
Nhu M yéu cau chia di san thira ké 06 (séu) bat dong san gom: Nha dat tai s6 85
thudc thira dat s6 19, to ban dd s6 105; nha dat tai s6 85/4 thuoc thira 510, to ban d6
s& 105; nha dat tai s6 85/8 thudc thira 508, to ban d6 sé 105; nha dat tai s6 87 thudc
thira s6 507, to ban dd s6 105; nha dat tai s6 85/10 thudc thira s6 505, t& ban d6 sb
105; nha dét tai s6 85/10A thudc thira dat sé 506, to ban d6 s6 105, tat ca toa lac tai
duong Q, Phuong 10, quan G, Thanh phé H6 Chi Minh.

2.6. Ghi nhan sy tu nguyén caa ba Tran Thi Thu H, ba Tran Thi My H, éng
Tran Van L, ba Tran Thi H, 6ng Truong Thanh D, 6ng Truong Hoang P, 6ng
Truong Hoang M, 0ng Truong Thanh N, ba Trwong Thi Thanh D ty nguyén tang
cho toan b gia tri thira ké ma ho dugc hudng cho 6ng Truong Thanh B toan quyén
S& hiu.

2.7. Ghi nhan sy ty nguyén cuia cac thira ké khong tranh chap gié tri xay dung
trén dat:

Ghi nhan sy tu nguyén cua cac con dng Truong Thanh D khong tranh chép gi&
tri Xay dung can nha s6 69/404 (nay la s 61/12) duong Q, Phuong 10, quan G va
giao cho dng Truong Thanh Ptoan quyén s& hiu.

2.8. Giao nha dat sé 69/404 (nay la sé 61/12) duong Q, Phuong 10, quan G,
Thanh phd H6 Chi Minh, thudc thira dat sb 25-85, to ban d6 sé 02, theo gidy chang
nhan quyén sé hitu nha &, quyén st dung dat & s6 hd so goc 286/2002 do Uy ban
nhan dan quan G cap ngay 23/04/2002 cho 6ng Truong Thanh P toan quyén so
hitu; 6ng Truong Thanh B c¢6 trach nhiém hoan tién cho cac thira ké con lai (chi
6ng Tran Van Xva chi ba Mudi) theo gia tri ma ho duoc chia tai muc [2.4.1] phan
Quyét dinh cua ban an nay.

3. V¢ &n phi dan su phic tham:
- Ong Truong Thanh B dugc mién &n phi dan su phuc tham.

- Ba B4 Thi Nhu M phai nop an phi dan sy phtc tham sé tién 300.000 dong
(ba tram ngan dong). Puoc khau trir vao nop tam ung an phi phic tham theo bién
lai thu s6 0002876 ngay 31/8/2022 cuia Cuc Thi hanh an dan sy Thanh phé Ho Chi
Minh. Buong sy da ndp xong.
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4. Céac Quyét dinh khac cua an so tham vé dinh chi yéu cau khoi kién caa ba
Tran Thi Thu H, ba Tran Thi My H, vé viéc yéu cau chia thira ké ddi véi di san cua
6ng Tran Van S, ba Poan Thi S - mdi phan thira ké mdi nguoi huong 700.000.000
ddng va yéu cau huy cac Gidy chang nhan; vé 14i suat cham thi hanh &n; vé trach
nhiém khéng tuy nguyén thi hanh viéc hoan tién cho cac dong thira ké, thi phai ban
giao nha dit va gidy to nha cho co quan Thi hanh an c6 tham quyén thuc hién dau
gid, phat méi theo quy dinh cua phap luat; Vvé viéc nghia vu Xac 1ap quyén so hitu
dbi voi nha, dat sb 69/404 (nay 1a s6 61/12) duong Q, Phuong 10, quén G, Thanh
pho Ho6 Chi Minh theo quy dinh cua phap luat; vé an phi dan sy so tham; vé chi ph|
t6 tung khdng cd khang céo, khang nghi cé hiéu luc phap luat thi hanh ké tir ngay
hét thoi han khang céo, khang nghi.

5. Truong hop ban an duoc thi hanh theo quy dinh tai Biéu 2 Luat Thi hanh an
dan sy thi ngudi dugc thi hanh &n dan sy, ngudi phai thi hanh n dan sy c6 quyén thoa
thuan thi hanh &n; quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng ché
thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an dan sy; thoi hiéu thi
hanh 4n duoc thyc hién theo quy dinh tai diéu 30 Luat thi hanh &n dan su.

6. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA
(Pa ky)
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