TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Péc lap - Tu do - Hanh phiic

Ban an s6: 138/2024/DS - PT

Ngay: 04-5-2024

V/v: “Tranh chdp ve yéu cau tuyén bé hop
dong tang cho quyen sir dung ddt vo hiéu,
yéu cau huy giay ching nhdn quyén su
dung ddt, doi lai gidy chitng nhdn quyén
sir dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa:  6ng Vii Thanh Liém
Cdc Tham phan: ong Pang Kim Nhan
ba Tran Thi Kim Lién
- Thw kgﬁ phién toa: ong Pham Minh Hoang, Thu ky Toa an nhan dan cap
cao tai BDa Nang

- Pai dién Vign kiém sdt nhin din cdp cao tai Pa Niang tham gia phién
toa: ong Poan Ngoc Thanh, Kiém sat vién.

Ngay 04 thang 5 nam 2024, tai tru s& Toa an nhan dan cap cao tai Da
Néng, xét xir phuc thim cong khai vu an dan sy thy ly sé 314/2023/TLPT-DS
ngay 01 thang 12 nam 2023 vé viéc “Tranh chap vé yeu cau tuyén bé hop dong
tang cho quyeén sir dung dat vé hiéu, Yeéu cau huy gidy chirng nhdn quyén sir
dung dat, doi lai gidy chitng nhén quyen sir dung dat”.

Do Ban an dan su so tham sb 28/2023/DS-ST ngay 07/9/2023 ctia Toa 4n
nhéan dan tinh Khéanh Hoa bi khang cdo, khang nghi.

Theo Quyét dinh dwa vu an ra xét xtr s6 549/2024/QP-PT ngay 29 thang 3
nam 2024, gitta cac duong su:

- Nguyén don: ba Truong Thi Ngoc L, sinh nam 1971. Pia chi: s6 H P,
phuong P, thanh phd N, tinh Khanh Hoa. C6 mat.

- Bi don: 6ng Nguyén Nhyt Minh T, sinh nim 1988 va ba Ha Thi N, sinh
nam 1958. Cung HKTT: 85/12/25/6 P, phuong P, thanh phé N, tinh Khanh Hoa,;
dia chi lién lac ctua 6ng Nguyén Nhyt Minh T: sé B duong Q, phudng V, thanh
phd N, tinh Khanh Hoa; dia chi lién lac ctia ba Ha Thi N: Thién Vién T, thanh
phé D, tinh Lam Pdng. Péu c6 mit.

Nguoi bao vé quyén va loi ich hop phdp cia bi don: 6ng Lé Van T1, luat
su, Van phong luat su Lé Van T1 & Cdng su thudc Poan luat su tinh K; C6 mat.
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Pia chi: A N, thanh phd N, tinh Khanh Hoa.

- Ngwoi ¢ quyén loi, nghia vu lién quan:

1. Phong C1 tinh Khanh Hoa. Dia chi: s6 A H, thanh phé N, tinh Khanh
Hoa. C6 don xin xét xtr ving mit

2. Ba Hoang Thi H. Pia chi: A, Chung cu B, duong H, phuong V, thanh
phé N, tinh Khanh Hoa. C6 don xin xét x{r ving mat.

3. S¢ Tai nguyén va moi truong tinh K, dia chi: s6 A duong H, phuong L,
thanh phd N, tinh Khanh Hoa. C6 don xin xét xur vang mit.

4. Van phong D1, dia chi: sé6 A duong L, thanh phé N, tinh Khanh Hoa.
C6 don xin xét Xt vang mr;it.

5. Uy ban nhan dan phuong P, thanh phd N, tinh Khanh Hoa; dia chi: sé
C, duong B thang A, thanh phd N, tinh Khanh Hoa. Vang mit.

* Ngwoi khang cdo: nguyén don ba Truong Thi Ngoc L va khang nghi cua

Vién trudng Vién kiém sat nhan dan cap cao tai Pa Nang.

NOI DUNG VU AN:
Nguyén don ba Truwong Thi Ngoc Lan trinh bay:

Nguoén goc nha va dat tai dia chi 85/12/25/6 dudng P, phuong P, thanh
phd N, tinh Khanh Hoa (viét tat 1a nha dat s6 H duong P) 1a ctia 6ng ba c¢d ngoai
ba 1a 6ng Phan S§ T2 va ba Nguyén Thi L1 x4y dung, st dung tir trudc nim
1962. Sau khi 6ng T2, ba L1 chét thi con gai ctia 6ng T2, ba L1 1a ba Phan Thi
T3 (ba ngoai cua ba) da quan ly va str dung. Ba va me 1a Phan Thi L2 (con gai
rudt ba T3) sinh sbng tai ddy cung ba T3 tir nam 1981.

Do khong biét doc, khong biét viét nén ba Phan Thi T3 di nhd con gai la
ba Ha Thi N (em ba L2) dimg tén thay trén gidy ching nhan quyén sé hiru nha
0, quyén st dung dat & dé tién cho viée lam céc tha tuc lién quan dén nha, dat
sau nay thong qua hinh thtrc ba T3 1ap Hop dong ting cho nha dat 85/12/25/6
duong P duoc Phong C1 tinh Khanh Hoa ching nhan ngay 04/10/2001, sé cong
chtmg 1065, quyén s6: TC TP/CC- SCC/HPGD.

Ngay 15/11/2001, UBND tinh K da cip Giay chimg nhan quyén s¢ hitu
nha ¢, quyén st dung dat & s6 5110111, HO so goc s6: 1838/2001 mang tén ba
Ha Thi N.

Nam 2009, ba Phan Thi T3 tang cho ba nha, dat trén nén dé nghi ba Ha
Thi N lam thu tuc tang cho ba dé ba co chd & On dinh, ¢6 tai sén ma an tdm lam
viéc, cham séc va phung dudng ba L2 bi tdm than dén nhitng ngay cubi doi.
ang ¥ theo dé nghi cua ba T3, ba N da trao cho ba ban chinh Gléy chirng nhan
quyén so hitu nha &, quyén sir dung dat §sd 5110111, Ho s0' goc s0: 1838/2001
va lap Hop dong ting cho tai san gan lién voi dat sd 55/2009, quyén sb 01
TP/CC-SCT/HPGD duoc UBND phuong P, thanh ph N, tinh Khanh Hoa
chuing nhéan ngay 28/10/2009.

Sau khi duoc ting cho nha, ba d& ndp ho so xin chuyén quyén s¢ hiru nha
0, quyén st dung dat ¢ tai co quan dang ky dat dai. Tuy nhién, do tién thué
trudc ba qua cao (10%) ma ba chua c6 kha nang dong nén ba da nhan lai ho so
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va da gui cho chi rudt 1a ba Truong Thi Ngoc Y cat gitr ho dé ba di 1am kiém
tién ro61 ndp ho so lai sau khi cé du tién.

Sau d6, ba di vao thanh phd H6 Chi Minh 1am viéc. Khoang thang 6/2018,
khi phat hién nha va dat ma gia dinh ba dang quan 1y, str dung bi 6ng T rao ban,
ba da lam don giri cac co quan chirc nang ngin chin. Luc ndy, ba méi duge biét
1a trong thoi gian ba khong & nha, ba N d3 lira ba Y 14y lai ban chinh gidy ching
nhén nha dat va ting cho nha dat cho con trai 1a Nguyén Nhut Minh T vao ngay
11/12/2013. Ong T di dugc dang ky bién dong sang tén ong T trén Gidy ching
nhan quyén s hitu nha &, quyén st dung dat & so 5110111, Ho so goc s0:
1838/2001 dung tén ba N. Sau nay, 6ng T da xin cap lai gidy chung nhan quyén
st dung dat moi va duoc S¢ Tai nguyén va Moi truong tinh K cap Gidy ching
nhan quyén sir dung dat, quyén sé hiru nha & va tai san khac gan lién v6i dat so
DA 280853, s vao so cép GCN: CS00277 ngay 21/01/2021.

Viéc ba N lira ba Y dé 1y lai ban chinh gidy chting nhan trén va ting cho
ong T nha dat 1a khong hop phap, 1am anh hudng nghiém trong dén quyén, loi
ich hop phap ctia ba. Vi vay, ba khoi kién yéu cau Toa an:

1. Tuyén bd Hop dong ting cho quyén su dung dat, quyén sé hitu nha &
duoc xac 1ap gifta ba Ha Thi N vé6i ong Nguyén Nhut Minh T vao ngay
27/11/2013 vo hiéu do gia tao. Ba khong yéu cau giai quyét hau qua cua viée
tuyén bd hop dong vo hiéu trong vu 4n nay.

2. Tuyén huy Gidy ching nhan quyén su dung dat quyén so hitu nha & va
tai san khac gan lién voi dat s6 DA 280853, sO vao s0 cap GCN: CS00277 do S&
Tai nguyén va Moi truong tinh K cip ngay 21/01/2021 cho 6ng Nguyén Nhut
Minh T.

3. Budc 6ng Nguyén Nhut Minh T va ba Ha Thi N phai tra lai cho ba ban
chinh Giéy ching nhan quyén sé hitu nha g, quyén str dung dat ¢ s6 5110111,
H6 so goc s0: 1838/2001 do UBND tinh K cap ngay 15/11/2001 mang tén ba Ha
Thi N dé ba lam thu tuc nop lai hé so xin chuyén quyén so hitu nha, quyén st
dung dat ¢ d6i voi nha, dat s6 85/12/25/6 P.

Bi don 6ng Nguyén Nhyt Minh T trinh bay:

Ngudn gdc nha dat tranh chip 13 cta ba Phan Thi T3, ba T3 da dugc Nha
nudc cong nhan quyén sé hitu chu. Nam 2001, ba T3 1ap hop dong ting cho nha
dat trén cho me ong la ba Ha Thi N. Sau do, ba N dugc UBND tinh K cap gidy
ching nhan quyén s& hiru nha ¢ va quyen sir dung dat & d6i véi nha dat trén.
Niam 2013, ba N ting cho toan bd nha dat trén cho ong theo Hop dong tang cho
ngay 27/11/2013 tai Phong C1 tinh Khanh Hoa, s6 G, quyén so6 08, do cong
ching vién Hoang Thi H cong ching. Sau do, 6ng duoc S¢ Tai nguyén va Moi
truong tinh K cap Gidy chimg nhan quyen st dung dat s6 DA280853, sb vao sb
cap GCN: C800277 ngay 21/01/2021 ddi v6i nha dat trén.

Niam 2008, me ong ly hon véi cha 6ng va vé nha dét trén sinh séng. Luc
d6, can nha dugc chia vach lam hai phan, mgt phan nha me¢ 6ng sinh song, mdt
phan nha gia dinh ba L2 sinh song. Khi do, ba N ¢6 néi vdi ong la do gia dinh ba
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L2 cling kho cuc, ba L khong c6 cong viéc 6n dinh, khong nha cra, théy hoan
canh chi em phu nit véi nhau nén ba N tang cho tai sdn nay lai cho ba L dé c6
cho sinh song va ba L s€ chdam séc ba L2 cung ba N khi vé gia.

Sau khi ba N 1am hop dong ting cho, ba L lai yéu cau ba N déng toan bo
chi phi lam thu tuc chuyén quyén nha dit cht ba L khong dong. Ba N khong
ddng ¥ nén di thu hoi lai gidy to nha dat va khéng ting cho nita. Thoi diém lap
hop ddng ting cho nha dit cho ba L, ba N ¢6 giao toan bd gidy to cho chi rudt
cua ba L 1a ba Truong Thi Ngoc Y gilr vi khi d6 ba Y c6 nha cua on dinh, c6
hoc thure nén gilt gium. Sau khi ba N khong tdng cho ba L nira thi ba N da thu
hoi gidy to nha dat tir ba Y.

Pén nam 2013, ba N chuén bi xut gia, khong mudn vudng ban vé tai san
nén da ting cho nha dat cho dng dé 6ng toan quyén dinh doat. Sau d6, ba N xuat
gia 1én chua S. Phan nha ba N quan 1y trude ddy thi dé trong khong ai &, con
phia gia dinh ba L2 thi van sinh séng bén phan con lai. Do khong hiéu biét phap
luat, ba N nghi 1a ba da thu hoi gidy to gbe nha dat thi hop dong ting cho ty huy
nén da khong lam thi tuc huy hop dong tang cho gitta ba N va ba L.

Hi¢n nay, can nha nay c¢6 ba L2 va 01 nguoi con trai cua ba L2 la 6ng
Truong Ngoc N1 Thanh Dong sinh song, nhitng ngudi con khac cua ba L2 déu
c6 nha riéng sinh song & cho khac, chong ba L2 thi da chét.

Bi don khong dong y voi yéu cau khoi kién ciia nguyén don.
Nhitng ngwoi cé quyén lpi, nghia vu lién quan trinh bay:
Ba Hoang Thi H trinh bay:

Tir nam 2016, ba khong con quyén va nghia vu tai Phong C1 tinh Khanh
Hoa nén dé nghi Toa an khong xac dinh ba 1a ngudi co quyén loi, nghia vu lién
quan vo&i tu cach 1a Cong chung vién Phong C1 tinh Khanh Hoa. Ba khong cé
tai lidu gi dé cung cip theo yéu cau cta Tda an, ba ciing khong c6 yéu cau doc
1ap voi cac duong su.

Ba khong dong y yéu cau khoi kién cua nguyén don vé tuyén bd vo hiéu
Hop dong ting cho quyén str dung dat va tai san gan lién véi dat da dugc cong
chtng tai Phong C1 tinh Khanh Hoa. Pé nghi Toa 4n giai quyét vu an theo quy
dinh cua phap luat.

Phong C1 tinh Khanh Hoa trinh bay:

’ Ho so cong chimg Hop dong tang cho toan bd nha ¢ sé H duong P, thanh
pho N gifra bén 9h0 ,12‘1 ba Phan Thi T3 va bén nhan la ba Ha Thi N, s6 cong
chirng 1065, quyén s6 TC/TP/CC-SCC/HDPGD ngay 04/10/2001 do Cong chiing
vién Chu Thanh C cong ching.

Hb so cong chung Hop ddng ting cho quyén sir dung dét va tai san gin
lién voi dat s6 85/12/25/6 dudng P, thanh phd N giita bén cho 1a ba Ha Thi N va

bén nhan 13 6ng Nguyén Nhut Minh T, s6 cong chiung 7822, quyén s6 8 TP/CC-
SCC/HDGD ngay 27/11/2013, do Cong chung vién Hoang Thi H cong ching.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Nh%E1%BB%8F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thi%E1%BB%81n%20Vi%E1%BB%87n%20Tr%C3%BAc%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2022/6%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BA%A1n%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Al,%20Chung%20c%C6%B0%2026,%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BA%A1n%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

Phong C1 tinh Khanh Hoa dé nghi dugc vang mit trong qua trinh Toa an
gidl quyét vu an va dé nghi Toa an giai quyét theo quy dinh ctia phap luat.

Uy ban nhan dan phudng P trinh bay: Tai thoi diém chtng thuc Hop dong
ngay 28/10/2009, Uy ban nhan dan phudng P thuc hién viéc chimg thuc hop
ddng tang cho tai san gin lién v6i dat duge qui dinh tai Phan I Nhimng vin dé
chung, Muc 2, n6i dung 2.2. cia Thong tu lién tich s6 04/2006/TTLT-BTP-
BTNMT ngay 13/6/2006 ctiia Bo Tu phap, Bo T4 va Bo T5 hudng dan viéc cong
chung, chung thuc hop dong, van ban thyc hién quyén ciia nguoi sir dung dat.
Pé nghi Toa an giai quyét theo qui dinh ctia phap luat. Uy ban nhan dan phuong
xin dugc vang mit trong qua trinh Toa 4n giai quyét vu an.

Van phong D1 #rinh bay: Ba Ha Thi N duoc Uy ban nhén dan tinh K cap
Glay ching nhén quyén s& hiru nha o, quyen sir dung dat & s6 5110111, Hob so
gbc s6: 1838/2001 ngay 15/11/2002 d6i v6i nha dat tai dia chi: 8 P, phu:ong P,
thanh pho N, tinh Khanh Hoa. Ngay 11/12/2013, Van phong dang ky quyén st
dung dat thanh phd N (nay 1a chi nhanh Vin phong dang ky dat dai thanh phd
N) xac nhén ndi dung chinh ly thay d6i nguoi sir dung dat trén Gidy chting nhan
trén sang tén cho 6ng Nguyén Nhyt Minh T theo Hop dong ting cho duoc
Phong C1 tinh Khanh Hoa cong chtng s6 7822, quyén sé 08 ngay 27/11/2013,
theo hd so s6 15916. Nhu vy, Vin phong diang ky quyén sir dung dat thanh phd
N thuc hién ding qui dinh ctia phap luat.

Ngwoi lam chirng ba Truong Thi Ngoc Y trinh bay:

Nam 2009, ba c¢6 nghe em ba la Truong Thi Ngoc L noi ba ngoai Phan
Thi T3 chi dao cho ba Ha Thi N lam thu tuc sang tén cho ba L dugc quyén so
hitu va quyén st dung nha dat sé H duong P. Ba L khéng c6 kha ning ndp céc
khoan thué dé sang tén ba do kinh té kho khan, thu nhap khong 6n dinh nén da
dua ba giit gidy to vi gia dinh ba c6 me rudt 1a Phan Thi L2 than kinh khéng 6n
dinh, c6 thé s& d6t cac vat dung trong nha.

Nam 2010, di ba 1a Ha Thi N c6 noi Vé viéc me ba sau nay khong c6 nha
¢ do em ba c6 dy dinh m¢ quan budn ban, neu that bai s& thé chap gidy chung
nhan quyén st dung dit va khuyén ba dua gidy chimg nhan quyén st dung dat
cho ba N dé ba N lam thua tuc sang tén cho em trai ba tén Truong Ngoc Nhi
Thanh P 13 truong nam trong gia dinh. Vi vdy, ba di dua gidy chimg nhan
quyén str dung dat cho ba N nhung sau d6 ba N lai sang tén cho con trai 1a
Nguyén Nhut Minh T din dén viéc tranh chip hién nay. Ba cam két chiu trach
nhiém trudc phap luat vé nhitng gi ba trinh bay.

Tai Béin dn dan sw so thim sé 28/2023/DS-ST ngay 07/9/2023 ciia Toa
dn nhan dén tinh Khanh Hoa quyét dinh:

Cin ctr khoan 3 Diéu 93 Luat Nha & ndm 2005; Diéu 122, Diéu 137 B6 luat
Dan sy nam 2005; Piéu 26 Nghi quyét sb 326/2016/UBTVQHI14 ngay
30/12/2016 ciia Uy ban Thudng vu Qubc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa &n; tuyén xu:


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Nh%E1%BB%8F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thi%E1%BB%81n%20Vi%E1%BB%87n%20Tr%C3%BAc%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%2085/12/25/6%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%2085/12/25/6%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2022/6%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BA%A1n%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2085/12/25/6%20Ph%C6%B0%C6%A1ng%20S%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20%20%20%20%20%20%20%20%20%20%20%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Nh%E1%BB%8F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thi%E1%BB%81n%20Vi%E1%BB%87n%20Tr%C3%BAc%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2085/12/25/6%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Nh%E1%BB%8F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thi%E1%BB%81n%20Vi%E1%BB%87n%20Tr%C3%BAc%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Nhi%20Thanh%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Nhi%20Thanh%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2022/6%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BA%A1n%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

1. Khong chap nhan toan bo yéu cau khoi kién ctia nguyén don ba Truong
Thi Ngoc L vé viéc:

(1) Tuyén b Hop dong ting cho tai san gén lién v&i dat duge xac 1ap gitra
ba Ha Thi N vo6i ba Truong Thi Ngoc L duge Uy ban nhén dan phuong P chung
thuc ngay 28/10/2009, s6 55/2009, quyén s6 01 TP/CC-SCT/HBGD c¢6 hiéu luc.

(2) Tuyén b Hop dong ting cho quyén sir dung dét va tai san gin lién véi
dat & duogc xac 1ap gitta ba Ha Thi N véi ong Nguyén Nhut Minh T duoc Phong
C1 tinh Khanh Hoa cong chung ngay 27/11/2013, s6 7822/TV, quyén s6 08
TP/CC-SCC/HDBGD la vo higu.

(3) Tuyén huy Gidy chimg nhan quyén sur dung dat quyén so hitu nha ¢ va
tai san khac gan lién voi dat s6 DA 280853, sO vao so cap GCN: CS00277 do S&
Tai nguyén va Moi truong tinh K cip ngay 21/01/2021 cho 6ng Nguyén Nhut
Minh T.

(4) Budc 6ng Nguyén Nhut Minh T va ba Ha Thi N phai giao tra lai cho ba
ban chinh Glay ching nhén quyén s& hitu nha &, quyén st dung dat g sb
5110111, hd so goc so: 1838/2001 do Uy ban nhan dan tinh K cap ngay
15/1 1/2001 mang tén ba Ha Thi N.

Ngoai ra, ban an so tham con quyét dinh vé phan an phi va quyén khang
cao theo quy dinh cua phap luat.

Ngay 20/9/2023, nguyén don ba Trirong Thi Ngoc L c6 don khang cao yéu
cau Toa an cap phuc tham hay ban an so thim dé giai quyét lai vu an.

Ngay 09/10/2023, Vién truong Vién kiém sat nhan dan cp cao tai Da Ning
ban hanh Quyét dinh khang nghi phuc thdm sé 16/QD-VKS-DS dé nghi Toa an
cap phuc thdm hily ban an so thdm giao hd so cho Toa 4n nhan dan tinh Khanh
Hoa xét xtt lai theo thu tuc so tham.

Tai phién toa phuc thim, nguyén don ba Triong Thi Ngoc L giit nguyén noi
dung don khoi kién va yéu cau khang cdo. Dai dién Vién kiém sat nhan dan cap
cao tai Pa Ning giit nguyén Quyét dinh khang nghi phtic tham s 16/QD-VKS-
DS ngay 09/10/2023 cta Vién trudng Vién kiém sat nhan dan cip cao tai Pa
Néng. Ba Trwong Thi Ngoc L yéu cau Toa an cip phiic tham hity ban an so tham
dé giai quyét lai vu an.

Bi don va nguoi bao vé quyén va lgi ich hop phép cho bi don yéu cau Toa
an cap phtc tham khong chap nhan khang céo cua nguyén don ba Truong Thi
Ngoc L va Quyet dinh khang nghi cta Vién truong Vién kiém sat nhan dan cép
cao tai Pa Néng, gilt nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan cap cao tai Da Ning cho rang, vé phan thi
tuc td tung & giai doan x¢ét xur phuc thAm dam bao dung quy dinh cta phap luat,
dé nghi Hoi dong xét xir chap nhan Quyét dinh khang nghi phic tham 50 16/QD-
VKS-DS ngay 09/10/2023 ctia Vién trudong Vién kiém sat nhan dan cip cao tai
Da Ning va khang c4o ctia nguyén don ba Truwong Thi Ngoc L, hity ban 4n so
tham dé xét xir so tham lai.
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NHAN PINH CUA TOA AN

Can ctr céc tai li€u c6 trong ho so vu an da dugc tham tra tai phién toa; can
ctr két qua tranh tung tai phién toa, Hoi dong xét xur nhan dinh:

1. Ba Phan Thi L2 va ba Ha Thi N déu 1a con cua ba Phan Thi T3, Nguyén
nha, dat dang tranh chap 1a ctia ba Phan Thi T3. Ba Phan Thi L2 & cing voi ba
Phan Thi T3 tir trudc khi ba T3 chét. Hién nay ba Phan Thi L2 cing vé6i con 1a
ong Truong Ngoc Nhi Thanh D dang ¢ trong ng6i nha d6 va khong c6 noi ¢ nao
khac. Thé nhung, Toa an cdp so thim cho rang viée giai quyét cac yéu cau khai
kién ciia nguyén don khong lién quan dén quyén loi, nghia vu dan sy cta ba
Phan Thi L2 va ong Truong Ngoc Nhi Thanh D nén khong dua ho vao tham gia
t tung v6i tu cach 14 ngudi co quyén loi, nghia vu lién quan 1a khong dung. Boi
18, theo 101 khai ctia ba Trwong Thi Ngoc Y ngay 02/7/2023 thé hién: Vao nim
2010, di t6i 1a ba Ha Thi N c6 dén nha toi choi va trinh bay vé viéc me toi sau
nay khong co nha ¢, ly do em gai toi c¢6 dy dinh m¢ quan budn ban néu that bai
s& thé chap Gidy chung nhan quyen st dung dat. Di khuyén toi dua cho di Gidy
ching nhén quyén st dung dat dé di lam thu tyc sang tén cho em trai toi 13
Trirong Ngoc N1 Thanh Pong..., Tai 10i khai ngay 10/7/2023, ong Nguyén Nhut
Minh T trinh bay: nam 2008, me toi da ly hon véi cha toi va Vé nha dat trén sinh
song Luc d6 can nha duge chia vach lam 02 phan, mot phan nha me toi sinh
séng, mot phan gia dinh ba L2 sinh séng. Khi 6 ba N ¢ noi V01 to1 l1a do gia
dinh ba L2 ciing kho cuc, ba L thi 16ng bong khong ¢ cong viéc 6n dinh, khong
nha ctra. Vi vdy, thdy hoan canh chi em phu nit v6i nhau nén ba N c6 mong
mudn ting cho tai san nay lai cho ba L dé c6 chd sinh sdng va chim soc ba L2 va
ba N khi vé gia. Vi vdy, hai bén méi 1ap hop dong ting cho nay...Sau khi xét xir
so tham, ba Phan Thi L2 va ong Truong Negoc Nhi Thanh P cb don yéu ciu véi
ndi dung: Nha dat s6 85/12/25/16 P sai 1a noi & duy nhit cua gia dinh t6i...Toa
an cap so tham khong dua ho vao tham gia t6 tung 1a tude di quyén loi hop phap
cua ho.

Péi v6i Hop dong tang cho tai san gin lién voi dat gilta bén ting cho ba Ha
Thi N, bén duoc ting cho ba Truwong Thi Ngoc L da duoc UBND phuong P
chtmg thue ngay 28/10/2009 thi d3 duoc UBND phuwong P tra 10i cu thé tai cac
van ban nhu sau: tai Van ban sé 984/UBND ngay 19/7/2023 néu rd: Tai thoi
diém chimg thuc ngay 28/10/2009, UBND phuong P thuc hién chimg thuc hop
ddng cho ting tai san gin lién véi dit duge quy dinh tai phan I Nhimg van dé
chung, Muc 2, ndi dung 2.2 cua Thong tu lién tich s6 04/2006/TTLT-BTP-
BTNMT ngay 13/6/2006 ctia Bo Tu phap, B6 TS5 huéng dan viéc cong ching,
chtng thuc hop ddng, vin ban thyc hién quyén ctia nguoi st dung dat. Tai Vian
ban s6 1151/UBND ngay 05/9/2023 néu rd: UBND phuong P giit nguyén ¥ kién
d3 tra 10i tai Vian ban s6 984/UBND ngay 19/7/2023 di guri cho Toa 4n nhéan dan
tinh Khanh Hoa. Toa an cip so tham chua lay 16i khai lam t& UBND phuong P
hiéu nhu thé nao quy dinh trén va nhiing quy dinh ctia UBND tinh K tai thoi
diém ching thyc dé xem xét, danh gia hop dong cho phu hop.
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2. Tt nhitng chimg cur da duoc phan tich trén, Hoi dong xét xur Toa an cap
phuc tham thdy can chap nhan Quyét dinh khang nghi phtc tham so 16/Qb-
VKS-DS ngay 09/10/2023 cta Vién truong Vién kiém sat nhan dan cép cao tai
Pa Néang va khang cdo cua nguyén don ba Truong Thi Ngoc L, hity ban an so
thAm cua Tda an nhan dan tinh Khanh Hoa va chuyén hd so vu an cho Toa an
cap so tham giai quyét lai vu an theo thii tuc so tham.

3. Do ban 4an so tham bj huy nén hoan tra lai tién tam tng 4n phi khang céo
cho nguyén don ba Truong Thi Ngoc L.
Vi cac € trén,
QUYET PINH
Can ctr khoan 3 Piéu 308, Piéu 310 B luat T tung déan sy;
1. Chap nhan Quyét dinh khang nghi phuc tham so 16/Qb-VKS-DS ngay

09/10/2023 ctia Vién truong Vién kiém sat nhan dan cap cao tai Da Néang va
khang cao cua nguyén don ba Truong Thi Ngoc L.

Huy ban an dan sy so tham s6 28/2023/DS-ST ngay 07/9/2023 cua Toa an
nhan dan tinh Khanh Hoa va chuyén hd so vu an cho Toa an nhan déan tinh
Khanh Hoa giai quyét lai vu an theo thu tuc so tham.

2. Vé an phi: Hoan tra lai cho ba Trwrong Thi Ngoc L 300.000 dong tién tam
g an phi khang c4o tai bién lai thu tién s6 0000267 ngay 08/11/2023 ciia Cuc
Thi hanh an dan sy tinh Khanh Hoa.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Vu Gidgm ddc kiém tra Il - TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa; D3 k¢

- Cuc THADS tinh Khénh Hoa; (Da ky)

- Ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Vi Thanh Liém
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