OA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN VINH LINH Doc lap - Tw do - Hanh phiic

TINH QUANG TRI

Ban an sb: 30/2024/HSST
Ngay 27/9/2024
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VINH LINH, TINH QUANG TRI

- Thanh phan Hi dong xét xir so thim gom cé:
Thdam phan - Chii toa phién toa: Ong Nguyén Pinh Hoan.
Cdc Hoi tham nhan dan: Ong H6 Ngoc Quyét;
Ba Vo Thi Thuy.
- Thu ky phién toa: Ong DS Hoang Duong - Thu ky Toa 4n nhan dan huyén Vinh Linh.

- Dai dién Vién kiém sdt nhin din huyén Vinh Linh tham gia phién toa: Ba Tran Thi Lé
Quyén - Kiém sat vién.
Ngay 17 thang 9 nam 2024, tai phong xtr an Toa an nhan dan huyén Vinh Linh, tinh Quéang
Tri, xét xir so tham cong khai vu an hinh sy thu Iy s6: 26/2024/TLST-HS ngay 10 thang 9 nim
2024, theo Quyét dinh dwa vy 4n ra xét xir s6: 28/2024/QDXXST-HS ngay 17 thang 9 nam 2024,
dbi vai bi cao: Nguyén S, sinh ngay 03 thang 12 nim 1985; tai huyén H, TP Da Ning; Noi cu tri:
Thon T, xa H, huyén H, thanh phé Pa Nang; Quéc tich: Vi¢t Nam; Dan tdc: Kinh; Ton gido: Thién
chua giao; Nghé nghiép: Lai xe; Trinh d6 hoc van: 12/12; con 6ng Nguyén H va ba Nguyén Thi
Kim C; ¢6 vo 1a Huynh Thi P va 03 nguoi con (16n nhat 15 tudi, nho nhat 06 tudi ); Tién an, tién
su: Khong.

Nhan than: Nam 2005, tham gia nghia vu quan su tai Trung doan Thong tin E, Quan khu E,
tai TP Pa Nang. Nam 2007, hoan thanh nghia vy, Xuét ngl vé dia phuong.

Bi cao bi 4p dung bién phap ngan chin cam di khoi noi cu tra tir ngay 14/6/2024 dén nay
tai xa H, huyén H, thanh phd Pa Ning. C6 mit.

* Nguoi bi hai:

1. Anh Nguyén Diang T, sinh nim: 1997

Dia chi: Thon X, xd M, huyén T, tinh Bic Ninh. Vang mit.
2. Anh Tran Hoang Anh P1, sinh nam: 1998
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Dia chi: A P, H, L, Pa Ning. Ving mit.

3. Anh Nguyén Trong M, sinh nim: 2000

Bia chi: T6 dan phé D, thi tran T, x H, Béc Giang. Véng mat.
2.2 Ngwoi c6 quyén lgi, nghia vu lién quan:

2.1.1 Cong ty TNHH V1

Dia chi: B B, H, T, Da Nang

Do anh Nguyén Dinh Hoang V, sinh nim: 1985

Dia chi: Thon H, xa D, huyén D, tinh Quang Nam lam dai dién theo uy quyén (Gidy uy
quyén ngdy 18/3/2024 cua Giam ddc Cong ty). Co mit.

2.3 Ngwoi lam chirng:
Anh Nguyén Dinh Hoang V, sinh nim: 1985
bia chi: Thon H, xa D, huyén D, tinh Quang Nam. C6 mat.

NOI DUNG VU AN

Theo cac tai liéu c¢6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an duoc tom
tat nhu sau: Nguyén S (sinh ndm 1985, tra tai to B, thon T, x4 H, huyén H, thanh ph6 Da Nang) c6
gidy phép 1ai xe hang E; ky hop dong l4i xe khach dudng dai v6i anh HO Vin T1 (Giam dc Cong
ty Trach nhiém htru han V1; Bia chi tai huyén T, thanh phé Pa Nang) chay tuyén Ha Noi - ba
Ning. Vao khoang 19 gi 30 phiit ngay 14/3/2024, S va anh Nguyén Dinh Hoang V (sinh nim
1985, tru tai thon H, xa B, huyén D, tinh Quang Nam) la nhan vién hop déng vO1 nha xe nhan
nhiém vu diéu khién xe 6 t6 khach BKS 43F-007.10 (do anh T1 1a chu s& hitu véi tén xe 1a Tan
Kim C1) di tir bén xe N thanh phd Ha Noi vao bén xe thanh phd D. Trén dudng di, S va anh V thay
phién nhau diéu khién, dimg dén khach da dit vé voi nha xe. Qua trinh di chuyén da don 31 hanh
khach 1én xe. Dén khoang 03 gid sang ngay 15/3/2024, thi dimg nghi tai dia phan tinh Quang Binh,
sau do S ddi 1ai thay V diéu khién xe tiép tuc di vao Pa Nang trén Quéc 16 A, con anh V nidm nghi
& ghé phia sau. Khoang 04 gio 30 phut sang cing ngay, S diéu khién xe di dén Km719 + 850m
(thudc dia phan thon C, xa V, huyén V, tinh Quang Tri) véi tbc do khoang 70km/gi¢. Luc nay troi
6 mua, o1, mat duong tron. Poan duong nay 1a dudng doi, dugc phan chia bang dai phan cach c¢b
dinh. Mét duong dugc lam béng bé tong nhya, moi chiéu di rong 9m, chiéu xe chay co hai lan xe
co gi6i, mdi lan rong 3,5m phan chia véi nhau bang vach son tring ké roi; lan xe thd so rong 2m
tiép giap 1& dudng bén phai theo chiéu di dugc phan chia véi 1an xe co gidi bang vach son tring ké
lién, khong bi che khut tim nhin. Pay 1a doan dudng cong sang trai va 1én dbc, phia trudc co dat
bién canh bao nguy hiém W202.a “Nhiéu ché ngodt nguy hiém lién tiép”. Khi gip bién canh bao
nguy hiém, S khong giam toc d6 dong thoi mat duong tron nén khong lam chu dugc tay 14i, khi xe
di vao doan dudng ngoit sang trai da bi xoay trugt trén mit duong theo chiéu tir sau téi trudc, tir
phai sang trai dan dén can trude, banh xe va dp than xe phia sau bén trai 1an luot va cham voi thanh
muong nude, coc tiéu ¢ phia bén phai dudng theo chiéu tir Bic vao N, rdi bi 1at nghiéng bén trai


https://trolyao.toaan.gov.vn/l%20link/o%20149%20Ph%E1%BA%A1m%20Nh%C6%B0%20S%C6%B0%C6%A1ng,%20H%C3%B2a%20Kh%C3%A1nh%20Nam,%20Li%C3%AAn%20Chi%E1%BB%83u,%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Dinh%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%AFng,%20x%C3%A3%20Hi%E1%BB%87p%20H%C3%B2a,%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Dinh%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%AFng,%20x%C3%A3%20Hi%E1%BB%87p%20H%C3%B2a,%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20v%E1%BA%ADn%20t%E1%BA%A3i%20DVDL%20H%E1%BA%A3i%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20201%20B%E1%BA%BF%20V%C4%83n%20%C4%90%C3%A0n,%20H%C3%B2a%20Kh%C3%AA,%20Thanh%20Kh%C3%AA,%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ho%C3%A0ng%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BA%A1%20%C4%90%C3%B4ng%20T%C3%A2y,%20x%C3%A3%20%C4%90i%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20H%E1%BA%A1%20%C4%90%C3%B4ng%20T%C3%A2y,%20x%C3%A3%20%C4%90i%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ho%C3%A0ng%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BA%A1%20%C4%90%C3%B4ng%20T%C3%A2y,%20x%C3%A3%20%C4%90i%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20H%E1%BA%A1%20%C4%90%C3%B4ng%20T%C3%A2y,%20x%C3%A3%20%C4%90i%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Sin%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%B9ng%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20S%C6%A1n,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%202,%20th%C3%B4n%20T%C3%B9ng%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20S%C6%A1n,%20huy%E1%BB%87n%20H%C3%B2a%20vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20v%E1%BA%ADn%20t%E1%BA%A3i%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20du%20l%E1%BB%8Bch%20H%E1%BA%A3i%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20v%E1%BA%ADn%20t%E1%BA%A3i%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20du%20l%E1%BB%8Bch%20H%E1%BA%A3i%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ho%C3%A0ng%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%E1%BA%A1%20%C4%90%C3%B4ng%20T%C3%A2y,%20x%C3%A3%20%C4%90i%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%E1%BA%A1%20%C4%90%C3%B4ng%20T%C3%A2y,%20x%C3%A3%20%C4%90i%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2n%20Kim%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2n%20Kim%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BA%BFn%20xe%20N%C6%B0%E1%BB%9Bc%20Ng%E1%BA%A7m%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i%20v%C3%A0o%20b%E1%BA%BFn%20xe%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%A0%20N%E1%BA%B5ng%20tr%C3%AAn%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sin
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%E1%BA%A5p%20Nam,%20x%C3%A3%20V%C4%A9nh%20Ch%E1%BA%A5p,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nam

vao vuon ngd sat bén duong. Hau qua: 03 hanh khach trén xe bi ton thuong co thé gdm anh Nguyén
Trong M la 46%, anh Tran Hoang Anh P1 1a 62%, anh Nguyén Ding Thé 1 16%. Xe 6 to khach
bién kiém soat 43F - 007.10 bi thiét hai 241.832.116 dong. Kiém tra nong d6 con va ma tay d6i voi
1ai xe Nguyén S cho két qua am tinh.

* Ban giam dinh s6 452/KL-KTHS, ngay 03/4/2024 ctua Phong K Cong an tinh Q két luan:

Tinh trang cac hé théng an toan k¥ thuat trén xe 6 t6 bién kiém soat 43F - 007.10 sau khi tai nan
duoc xac dinh nhu sau:

- Hé thdng l4i dam bao an toan k§ thuat.

- Hé théng phanh: tinh trang phanh chinh, phanh d6 dam bao an toan k¥ thuét; hiéu qua hé théng
phanh khong kiém tra duoc.

- Hé thng dén: Cum dén chiéu sang phia true bén trai dau xe 6 to bién kiém soat 43F-007.10 bi
hu héng do qua trinh xe 0 t6 ngd trugt va cham vai cac vat can trén hién trudong tao nén. Cac hé
thong dén con lai dam bao ti€u chuan.

- Hé théng lép: Lép ngoai cung truc sau bén trai bi rach thung cao su; vanh bi mai mon, rach kim
loai: ddu vét nay hinh thanh do qué trinh xe 6 t6 bién kiém soat 43F- 007.10 nga trugt trén hién
truong va cham véi thanh muong nuée (dau vét danh sé 06 duoc ghi nhan mé ta trong hd so kham
nghiém vu tai nan giao thong) tao nén. Cac truc lép khac dam bao tiéu chuan.

* Ban giam dinh s6 441/KL-KTHS, ngay 01/4/2024 cua Phong K Cong an tinh Q két luan:

Khong phat hién déu vét va cham trén xe 6 t6 bién kiém soat 43F - 007.10 v6i ngudi hay phuong
tién khac.

Ngay trudce khi xay ra tai nan xe 6 t6 bién kiém soat 43F - 007.10 chuyén dong theo hudng Bic -
N.

- Trudc khi bi 14t nga trén hién truong, phan trudc va phan than xe bén trai 6 to bién kiém soat 43F
- 007.10 gdm cac vi tri: Can trudc; banh xe phia sau; Op than xe phia sau va cham tuong Gmg voi
cac vi tri trén hi¢n truong cu thé 1a: coc tiéu vi tri danh sé 3; thanh muong nudc danh sb 06; coc
tiéu danh s6 08 (cac dau vét duge mo ta ghi nhan trong hd so kham nghiém).

* Ban giam dinh s6 420/KL-KTHS, ngay 26/03/2024 ctia Phong K Cong an tinh Q két luan:

- Thiét bi giam sat hanh trinh in nhan hiéu SMART BOX SMS.0; Camera giam sat hanh trinh in
ky hi¢u VG702596.

Khong tim thiy dir liéu trén thé nhé gan trong camera giam sat hanh trinh.

- Pang nhép hé théng:

Trang web: camera.quanlyoto.vn

Tai khoan: Haivan; Mat khau: haivan1224

Khong tim thay dit liéu téc d6 va hinh anh phuong tién 43F - 007.10 ngay 15/3/2024.
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* Ban giam dinh tén thuong co thé trén ngudi séng, sb 167-24/KLTTCT-GDPY, ngiy
01/4/2024 cta Trung tdm Giam dinh Y khoa - Phap y tinh T két luan ddi véi Tran Hoang Anh P1:

+ Chén thuong nguc phai tran dich mang phdi lwong it, dung dap nhu mé phdi phai: 3% + 6%.
+ Gay cung bén xuong sudn 7 bén phai: 2%.

+ V& xep than d6t sbng L5: 21%

+ Gay xuong canh chau phai: 16%

+ Gay nganh trén - dudi xuong mu trai va trat khép mu: 14%

+ Gy dau trén xwong mac phai: 3%.

Hién tai nan nhan dang con diéu tri chwa danh gia di chtng chtic ning.

Cin ctr Thong tu s6 22/2019/TT-BYT ngay 28 thang 8 nim 2019 ciia Bo Y quy dinh ty 1¢ phan
tram ton thwong co thé str dung trong giam dinh phép y, giam dinh phap y tim than, xac dinh ty 1¢
phan tram ton thwong co thé cuia Tran Hoang Anh P1 tai thoi diém giam dinh 1a: 51% (Nam muoi
mét phan trim) ap dung phuong phap cong tai Thong tu.

* Ban giam dinh B6 sung thuong tich trén co thé trén nguoi song, s6 1141-/KL-KTHS,
ngay 07/6/2024 ciia V2 tai TP Pa Ning két luan di v6i Tran Hoang Anh P1:

- Can cit Thong tu s6 22/2019/TT-BYT ngay 28 thang 8 nim 2019 cua BO Y quy dinh ty 18 phan
tram t6n thuong co thé sir dung trong giam dinh phép y, giam dinh phap y tdm than, xac dinh ty 18
phan trim ton thuong co thé:

- 03 seo kich thudc trung binh, mdi seo: 02%
- 05 seo kich thude nho, mdi seo: 01%

- Tén thwong mang phdi phai: 03%

- Pung gidp nhu mo day phdi 2 bén: 06%

- Gay cung bén xuong suon 7 bén phai: 02%
- Gay, xep nhe than dot séng L5:21%

- Gay canh chau phai: 18%

- Gay nganh ngang xuong mu trai: 13%

- Gy nganh ngdi mu trai: 13%

- Gay dau trén xuong mac: 03%

Ap dung phuong phap cong tai Thong tu s6 22/2019/TT-BYT.Téng ty 1é phan trdm ton thuong co
thé: 62% (Sau muoi hai phan trim)

* Ban giam dinh ton thuong co thé trén ngudi séng, sé 166-24/KLTTCT-GDPY, ngay
01/04/2024 ctia Trung tim Giam dinh Y khoa - Phap y tinh T két luan dbi voi Nguyén Trong M:

+ Vét seo va bién ddi da tran trai: 3%.
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+ Gy 1/3 dudi hai xuwong cang chan: 16%.

+ Bbn vét seo md chan trai: 02 vét md & gbi va hai vét md gan cd chan:1+1+1+1%.

+ Vét thuong gdi phai, cang chan phai va bam tim cing chan trai dang diéu tri chua danh gia.
+ Gay mai 6 cbi trai (6 chao khdp hang): 11%.

+ Gay nganh trén xuong mu phai: 11%.

+ Puong gdy doc canh trai xuong cung S1: 5%

Hién tai nan nhan dang con diéu tri chua danh gia di chtng chirc ning.

Can ct Thong tu s6 22/2019/TT-BYT ngay 28 thang 8 nim 2019 ctia Bo Y quy dinh ty 1& phan
trdm t6n thuong co thé sir dung trong giam dinh phép y, giam dinh phap y tdm than, xac dinh ty 18
phan trim ton thuong co thé ciia Nguyén Trong M tai thoi diém giam dinh 1a: 41% (bdn muoi mét
phan trim), ap dung phwong phap cong tai Thong tu.

* Ban giam dinh B6 sung ton thuong co thé trén nguoi séng, s6 643/KLTTCT-TTPY, ngay
20/05/2024 ctia Trung tam P2 két luan dbi véi Nguyén Trong M:

Cin clr Thong tu s6 22/2019/TT-BYT ngay 28/8/2019 ctia Bo Y quy dinh ty 1¢ phan trim ton
thuong co thé str dung trong gidam dinh phap y, giam dinh phap y tdm than:

+ Tai thoi diém giam dinh bo sung khép hang trai ctia anh M con dau nhe, van dong thy dong trong
gidi han binh thuong. Khép goi trai, co chan trai han ché van dong nhe (do con phuong tién ket
hop xuong). Cac seo vét thuong vét mo da lién tot.

+ Gilt nguyén cac muc:

- Vét seo va bién doi da tran trai: 03%

- Gay 1/3 duéi hai xuong cang chan: 16%

- Gy mai 6 cbi trai (6 chao khép hang): 11%

- Gay nganh trén xuong mu phai: 11%

- Puong gdy doc canh trai xuong cung S1: 05%

+ B6 muc: B6n vét seo mo chén trai: 02 vét mo & gdi va hai vét mo gan ¢ chan: 1+1+1+1%, thay
thé bang:

- Hai seo vét md mat trude gdi trai: 02% + 01%
- Hai seo vét md mit trudc cd chan trai va mat trong 1/3 dudi céng chan trai: 02% + 02%
+Bb sung:

- Seo vét thuong gbi phai: 02% (Bénh nhan khai do vu viéc ngay 15/3/2024 gay ra va c6 trong ban
anh cua Trung tam G tai bénh vién).

- Dién vét thuong cang chan phai: 03% (Bénh nhan khai do vu viéc ngay 15/3/2024 giy ra va co
trong ban anh ctia Trung tam G tai bénh vién).
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Ty 1¢ phan trim ton thuong co thé cua anh Nguyén Trong M tai thoi diém giam dinh bo sung la:
46% (Bén muoi sau phan tram). Ap dung phuong phap cong tai Thong tu s6 22/2019/TT-BYT.

* Ban giam dinh t6n thuong co thé trén nguoi séng, s6 651/KLTTCT-TTPY, ngay
20/05/2024 ciia Trung tim P2, két luan d6i v6i Nguyén Dang T:

Can ctr Thong tu s6 22/2019/TT-BYT ngay 28/8/2019 ciua B6 Y quy dinh ty 1& phan trim ton
thuong co thé str dung trong giam dinh phép y, giam dinh phap y tim than:

+ Vét bién d6i sdc t6 da vung dui phai: 01%
+ Giy xuong don trai dang can lién, khong di léch: 06%
+ Trat khép hang phai da nan chinh, hién con dau khép hang: 10%

Ty 1& phan tram ton thuong co thé tai thoi diém giam dinh 13 16% (Mudi sdu phan trim), 4p dung
phuong phap cong tai Thong tu s6 22/2019/TT-BYT.

* Ban dinh gi4 tai san s6: 201/KLDGTS, ngay 03 thang 04 nam 2024, cia Hoi dong Dinh
gia tai san trong T tung hinh sy huyén V két luan: Gia tri thiét hai cua xe 6 t6 khach bién s6 43F
- 007.10 (c6 giwong nam); Nhan hiéu: THACO 1a 241.832.116 (Hai tram bon mwoi mot triéu tim
tram ba muwoi hai nghin mét tram miweoi séu) déng.

Tai ban Cao trang sb: 25/CT-VKS-VL ngay 09 thang 9 nim 2024, cua Vién kiém sat nhan
dan huyén Vinh Linh d truy t6 bi cdo Nguyén S, vé tdi: “Vi pham quy dinh vé tham gia giao théng
dwong bg”, theo quy dinh tai diém e khoan 2 Diéu 260 ctia B luat hinh su.

Tai phién toa:

Dai dién Vién kiém sat nhan dan huyén Vinh Linh giit nguyén quan diém truy t6 va dé nghi
Ho1 dong xét xr:

V& t6i danh va hinh phat: Ap dung thém Diéu 54; biéu 38; khoan 1, 2 va khoan 5 Diéu 65
BLHS, Tuyén bd bi cao Nguyén S pham tdi: “ Vi pham quy dinh vé tham gia giao théng dwong
bé”, xtt phat bi cdo tir 30 (ba muoi) dén 33 (ba muoi ba) thang ti, nhung cho hudng an treo va an
dinh thoi gian thir thach khoang 60 (sau muoi) thang tinh tir ngay tuyén an so tham (27/9/2024).

Khong ap dung hinh phat bo sung ddi véi bi cio.

Vé trdach nhiém dan suw: Bi cdo Nguyén S cing v6i anh Nguyén Dinh Hoang V 1a dai dién
theo iy quyén ciia Cong ty TNHH V1) di tién hanh thoa thuan va bdi thudng cho cac anh Nguyén
Trong M s tién 65.000.000 déng, anh Nguyén Pang T sé tién 8.000.000 dong, anh Tran Hoang A
P1 s tién 140.000.000 dong. Nay cac bén khong ai c6 ¥ kién gi, nén yéu cau khong xét.

Dbi v6i gia tri tai san bi thiét hai cua xe 6 t6 241.832.116 dong, do S diéu khién va gay tai
nan 1a xe 6 to thudc quyén sir dung hop phap ctia Cong ty TNHH V1, S 1a ngudi 14i xe thué, do d6
da duoc giao quyén sir dung xe mot cach hop phap, nén S khéng phai chiu trach nhiém hinh su dbi
v6i thiét hai ctia xe 6 t6 khach trén. Phia Cong ty TNHH V1 khong yéu cau S bdi thudng, Cong ty
tu stra chita, khic phuc phan hu hong ctia xe 6 t6 khach bién sb 43F-007.10, nén dé nghi khong
xét.
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Vé xir Iy vit chirng: Qua trinh diéu tra da thu giit 01 xe 6 t6 khach bién sé 43F - 007.10;
Nhan hiéu: THACO; 01 Gidy bién nhan thé chap so: 43F-007.10/TPBank/03, dbi véi xe 6 t khach
bién sb 43F - 007.10, ngay 02/02/2024, cua ngan hang Thuong mai ¢6 phan T2 - T3 chi nhanh B;
01 Gidy chimg nhan kiém dinh d6i v&i xe 6 to khach bién sb 43F - 007.10, ciia Co s kiém dinh s6
2, trung tam D1, cip ngay 21/4/2023, c6 hiéu lyc dén hét ngay 20/4/2025; 01 Gidy ching nhan bao
hiém bét budc trach nhiém déan sy va Gidy chimg nhdn bao hiém tu nguyén xe 6 t6 khach bién sb
43F - 007.10; 01 Gidy chimg nhén tdp huén nghiép vu l4i xe kinh doanh van tai di v6i Nguyén
Sin . Céc tai san trén da dugc tra cho chi s¢ hiru hop phap. Nén dé nghi khong xét.

- 01 Gidy phép lai xe hang E, mang tén Nguyén S do S¢ G cp ngay 19/3/2021, c6 gia tri dén ngay
19/03/2026. Hién dang tam giit theo hd so vu an. Day 13 gidy to tuy than cua bi cdo, xét thdy bi cdo
khong bi cAm hanh nghé nén dé nghi giao tra lai cho bi cdo khi an c6 hiéu luc phép luat.

Vé dan phi: Bi cao phai chiu an phi so tham theo quy dinh ctia phap lut.

Bi cao: Da khai nhéan toan bg hanh vi pham t0i cua minh va thira nhan ti danh nhu Céo trang cta
Vién kiém sat nhan dan huyén Vinh Linh truy t6 1a dung; dong tinh v6i quan diém cua Kiém sat
vién tai phién toa. Bi cao chi dé nghi Ho1 déng xét x{r xem xét vé nhan than, cac tinh tiét giam nhe,
bi cdo pham tdi lan dau, 1a lao dong chinh trong gia dinh phai nu6i ba con nho (trong d6 chau nho
nhat méi 06 tuéi), vo khong c6 viée lam on dinh, kinh té gia dinh kh6 khan nén xin dugc gidm nhe
hinh phat va cho bi cdo dugc hudng an treo dé co diéu kién vira cai tao vira phu gitp vg nuoi cac
con nho va trang trdi no nan.

NHAN PINH CUA TOA AN

Can ctr vao céc tai liéu trong ho so vu an da duogc tranh tung tai phién toa, Hoi dong xét xur
nhan dinh nhu sau:

[1]. Vé té tung: Cac hanh vi, quyét dinh t6 tung ctia Co quan diéu tra, Co quan truy t6, Dicu
tra vién, Kiém sat vién trong qua trinh diéu tra, truy t6 da thyc hién dung vé thim quyén, trinh tu,
thu tuc quy dinh ctia B9 luat tb tung hinh sy. Qué trinh diéu tra va tai phién toa, bi cdo, bi hai, nguoi
¢6 quyén loi, nghia vu lién quan tat ca déu khong ai c6 y kién hodc khiéu nai vé hanh vi, quyét dinh
cua Co quan tién hanh t6 tung, ngudi tién hanh tb tung. Do do, cac hanh vi, quyét dinh t& tung cua
Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thyc hién déu hop phép.

Nguoi bi hai mac du da duge Toa an tri¢u tap hop 1€ nhung V'flng mat tai phién toa, tuy nhién ho
da c6 101 khai day d trong hd so vu 4n nén xét thay viéc vang miat nhitng nguoi nay khong gay tro
ngai cho viéc xét xur. Vi vay, can ctr khoan 1 Diéu 292 B6 luét to tung hinh sy, Hoi déng xét xur
quyét dinh van tiép tyuc tién hanh xét xir vu 4an.

[2]. Phan tich chung cur buc tdi ddi véi bi cao, HO1 déng xét xtr nhan théy:

Tai phién toa, bi cao da khai nhan toan by hanh vi pham t0i cia minh phu hop vdi bién ban kham
nghi¢m, so dd va ban anh hién truong; cac ban két luan giam dinh; két qua kiém tra néng do con,
ma tuy; 10i khai ctia bi cao, ngudi bi hai, ngudi co quyén loi, nghia vu lién quan, nguoi 1am chimg
va céc tai liéu, chimg ctr khéac c6 trong hd so vu an, nén c6 du co sé khang dinh:
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Bi cdo Nguyén S 1a ngudi c6 ddy du ning luc trach nhiém hinh su; c6 gidy phép lai xe hang
E theo quy dinh. Khoang 04 gio 30 phut ngay 15/3/2024, da diéu khién xe 6 t6 khach bién sé 43F-
007.10 hudng tir Ha Noi vao thanh phd Da Ning, khi dén Km719+850m Qudc 16 A (thudc dia phan
thon C, xa V, huyén V, tinh Quang Tri) day 1a doan dudong cong sang trai va Ién dbc, troi mua, mat
dudng tron, c6 bién canh bao nguy hiém W202.a “Nhiéu ché ngodt nguy hiém lién tiép” nhung bi
c4o khong giam tdc d6 ma van diéu khién xe v6i toe d6 khoang 70km/ gior. Khi xe vao doan duong
ngodt qua trai dau tién bi xoay truot trén mit dudng va lat nghiéng bén trai lam bi thuong tich cho
cac anh Tran Hoang Anh P1 62%; anh Nguyén Trong M 46%; anh Nguyén Pang T 16%.

Hanh vi d6 ctia bi cdo da vi pham khoan 1 Diéu 12 Luat giao thong dudng bd dugc hudng
dan tai cac khoan 1 va khoan 11, Piéu 5 Thong tu sb: 31/2019/TT-BGTVT ngay 29/8/2019 cta Bo
G1, gay hau qua 1am bi thuong nhiéu ngudi voi tong ty 18 thuong tich 124% 1 nguy hiém cho x4
hoi, da xam pham trat ty an toan giao thong duong bo va strc khde cua nguodi khac nén da du yéu
t6 cdu thanh toi: “Vi pham quy dinh vé tham gia giao théng dwong bg”, theo quy dinh tai diém e
khoan 2 Diéu 260 ctia B¢ luat hinh su.

Nhu vay, truy t6 ctia Vién kiém sat nhan dan ddi voi bi cao Nguyén S v6i hanh vi va toi
danh néu trén 1a c6 co so, dung nguoi, ding toi, dung phap luat.

Hanh vi cta bj cdo 1a rat nguy hiém cho x4 héi, nd khong nhirng xam pham truc tiép dén stc khoé
cua nguoi khac ma con lam cho tinh hinh trét tu, tri an ctia dia phuong kém on dinh, nhan dan lo
ling thiéu an tam khi tham gia giao thong. Do vay, Hoi dong xét xtr thay rang can ap dung muc an
thoa dang, twong xuing v4i hanh vi cua bi céo dé co tac dung cai tao, gido duc truc tiép ddi voi bi
céo ddng thoi ran de, phong ngira chung trong x4 hoi.

[3]. Xét vé nhan than va cac tinh tiét ting ning, tinh tiét giam nhe trach nhiém hinh sy d6i
v6i bi cdo, Hoi dong xét xur nhan thay:

- Tinh tiét ting nang: Khong.

- Tinh tiét giam nhe: Trong qua trinh diéu tra, truy t6 va xét xir, bi cdo da thanh khan khai
bo, dn nan hdi cai vé hanh vi pham t6i ctia minh; Bj cdo ciing v&i ngudi o quyén loi nghia vu
lién quan - Cong ty TNHH V1 d3 bdi bodi thuong day du theo thoa thuan dé khic phuc mot phan
héu qua cho phia cac bi hai véi s6 tién 12 213.000.0004 (trong d6 bi cdo boi thudng 109.000.0004d);
nhirng nguo1 bi hai da thong cam, chia s€ nén déu c6 don dé nghi gidm nhe hinh phat va cho bi cdo
duoc hudng an treo; gia dinh bi cao c6 hoan canh kinh té khé khin dang nudi ba con nho an hoc,
thu nhap trong gia dinh chil yéu tir nguodn 14i xe thué ciia bi cao, vo lai khong co viéc 1am va thu
nhap 6n dinh (c6 xac nhan ciia Ban can sy thon T, xa H). Tir cac cin c& néu trén, can ap dung céc
diém b, s khoan 1, khoan 2 Piéu 51 BLHS dé giam nhe mot phﬁn trach nhiém hinh sy cho bi cao
khi luong hinh.

HDXX thiy rang: Bi cdo tap trung nhiéu tinh tiét giam nhe & khoan 1 va khoan 2 Piéu 51
BLHS, ban than lai c6 nhan than tt, chua c6 tién 4n, tién sy; co noi cu tra 6n dinh, rd rang; trude
1an pham toi nay, luén chap hanh tt phap luat cua Nha nude, quy dinh cta dia phuong; bi cao da
nhap ngii va hoan thanh nghia vu quan sy duoc xuit ngii vao nam 2007 nén can 4p dung thém
khoan 1 Diéu 54, khoan 1, 2 Piéu 65 BLHS dé xtr phat dudi mirc thap nhat ctia khung hinh phat
va khong can thiét phai cach ly bi cao ra khoi doi séng x4 hoi ma can chip nhén v kién cua vi dai
dién Vién kiém sat tai phién toa cho bi cdo dugc hudng an treo trong khoang tir 30 (ba muoi) dén
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33 (ba muoi ba) thang; giao bi cdo cho chinh quyén dia phuong phéi hop voi gia dinh giam sat,
gido duc trong khoang 60 (sau muoi) thang cling du tdc dung cai tao, gido duc bi cdo tr¢ thanh
cong déan cé ich cho gia dinh va xa hoi, qua d6 thé hién chinh sach nhan dao, khoan hdng cta phap
luat, tao diéu kién cho bi cdo ¢c6 co hdi vira cai tao, vira lao dong dé phu giup gia dinh nudi cac con
nho.

V& hinh phat b6 sung: Theo quy dinh tai khoan 5 Diéu 260 BLHS vé hinh phat b6 sung thi
thdy ring, bi cdo c6 hoan canh kinh té khé khin nén khong can thiét phai ap dung hinh phat bd
sung dbi véi bi cdo.

[4]. V& trach nhiém dan sy:

Bi cdo cung v6i ngudi dai dién theo uy quyén ctia ngudi co quyén loi, nghia vu lién quan -
Céng ty TNHH V1 va nhitng nguoi bi hai 1a anh Nguyén Trong M, anh Nguyén DPing T va anh
Hoang Anh P1 d4 thoa thudn bdi thudng cic khoan: Chi phi diéu trj va ton that vé tinh than voi
téng s tién 213.000.000d. Cu thé bdi thudng cho anh M 65.000.000d (trong d6 bi cao bdi thuong
35.000.000d), anh P1 140.000.000d (bi cao bdi thudng 70.000.000d), anh T 8.000.0004 (bi céo bdi
thuong 4.000.000d). Anh Nguyén Trong M, anh Hoang Anh P1 va anh Nguyén Dang T di nhan du
s tién, nay cac bén lién quan khong ai c6 yéu cau gi khic vé trach nhiém dan su, nén khong xét.

[5]. Vé xir Iy vat chimg: Qua trinh diéu tra da thu gitr 01 xe 6 t6 khach bién sd 43F - 007.10;
Nhan hiéu: THACO; 01 Gidy bién nhén thé chap s6: 43F-007.10/TPBank/03, ddi vdi xe 6 t6 khach
bién s6 43F - 007.10, ngay 02/02/2024, ctia ngan hang Thuong mai c6 phan T2 - T3 chi nhanh D;
01 Gidy chung nhan kiém dinh d6i v6i xe 6 t6 khach bién s6 43F - 007.10, ctia Co sé kiém dinh s6
2, trung tim D1, cAp ngay 21/4/2023, c¢6 hiéu luc dén hét ngay 20/4/2025; 01 Gidy chig nhén bao
hiém bt budc trach nhiém déan sy va Gidy ching nhan bao hiém tu nguyén xe 6 to khach bién s6
43F - 007.10; 01 Gidy chirmg nhan tap huin nghiép vu 1ai xe kinh doanh van tai d6i v6i Nguyén
Sin . Cac tai san va gidy to lién quan trén di dugc Co quan Diéu tra giao tra lai cho chu s¢ hitu hop
phap la ding quy dinh cua phap luat, nén khong xét.

- 01 Gidy phép lai xe hang E, mang tén Nguyén S do So' G cdp ngay 19/3/2021, ¢6 gia tri dén ngay
19/3/2026. Hién dang luu theo hd so vu an, day 1a gidy to tuy than ciia bi cio nén can giao tra lai
cho bi cdo khi &n c6 hi¢u luc phap luat.

[6]. Van dé lién quan khac: D6i véi thiét hai ciia xe 6 t6 BKS 43F - 007.10 véi s6 tién
241.832.116 ddng, do bi cdo dicu khién va gy tai nan 1a xe 6 t6 thudc quyén sir dung hop phap
ctiia Cong ty TNHH V1, bi cdo 1a nguoi 14i xe thué, do d6 di dugc giao quyén str dung xe mot cach
hop phép, nén bi cao khong phai chiu trach nhiém hinh sy ddi véi thiét hai cta xe 6 t6 khach trén.
Phia Cong ty TNHH V1 khong yéu ciu bi cao bdi thudng, Cong ty tw nguyén sira chita, khic phuc
phan hu hong ctia xe 6 t6 khach bién s6 43F-007.10, nén khong xét.

[7]- Vé an phi: Bi cao phai chiu an phi hinh sy so tham theo quy dinh cta phép luét.
Vi cac lé tren,

QUYET PINH:

[1]. V& tdi danh va hinh phat:
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Cian ctr diém e khoan 2 Diéu 260; cac diém b, s khoan 1, khoan 2 Piéu 51; Khoan 1 Diéu 54;
khoan 1, khoan 2, khoan 5 Diéu 65 Bo6 luat hinh su:

Tuyén bd bi cio Nguyén S, pham t6i: “Vi pham quy dinh vé tham gia giao thong dwong bo”,
xur phat bi cdo: 30 (ba muoi) thang tu, nhung cho hudng an treo, thoi gian thir thach 60 (sdu muoi)
thang, tinh ngay tuyén an so tham (27/9/2024).

Giao bi cdo cho Uy ban nhan dan xa H, huyén H, TP Da Néng giam sat, gido duc. Gia dinh
bi c4o c6 trach nhiém phdi véi chinh quyén dia phuong trong viéc giam sat, gido duc bi cdo trong
thoi gian thur thach.

Trudng hop ngudi duoc hudng an treo thay doi noi cu tra thi thuc hién theo quy dinh cia
phap luat vé thi hanh an hinh sy.

Trong thoi gian thtr thach, néu ngudi dugce hudng an treo ¢b ¥ vi pham nghia vu theo quy
dinh caa Luét thi hanh an hinh sy 02 14n trd 1én, thi Toa an c6 thé quyét dinh budc nguoi do phai
chép hanh hinh phat tu ctia ban an da cho hudng an treo. Truong hgp thyc hién hanh vi pham toi
mo&i thi Toa an budce ngudi d6 phai chap hanh hinh phat ctia ban an trude va tong hop véi hinh phat
cua ban an maéi theo quy dinh tai biéu 56 cua B luat nay.

[2]. V& an phi:

Can ct khoan 2 Piéu 135 Bo luat td tung hinh su; diém a khoan 1 Piéu 23 Nghi Quyét $6:
326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban Thuong vu Qubc hoi quy dinh vé an phi, 1¢
phi Toa an, xtr: Budc bi cio Nguyén S phai chiu 200.000 dong (hai tram nghin) ddng n phi hinh
su so tham.

[3]. Vé quyén khang cdo: Can cir Diéu 331, Piéu 333 cta Bo luat T6 tung Hinh su: Bi cdo,
ngudi bao chita cho bi cdo, ngudi ¢ quyén loi, nghia vu lién quan c6 quyén khang cio trong han
15 ngay ké tir ngay tuyén an so tham (27/9/2024); nhitng ngudi bi hai c¢6 quyén khang cao trong
han 15 ngay, ké tur ngay nhan hodc ban an dugc niém yét.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Vién kiém sat VL; ThAm phan - ChU tQA phién tOA

- Bi céo;

- Co quan BT Cong an VL;

- Nguoi 6 QLNVLQ; Nguyén DPinh Hoan

- Chi cuc THADS VL;

- Vién kiém sat tinh Quang Tri;

- Toa an tinh; S& Tu phap;

- Luu h/s, luu an.
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