TOA ANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN MUONG TE Poc LAp - Tw Do - Hanh Phiic
TINH LAI CHAU

Ban an: 04/2020/HNGD - ST.
Ngay 20/8/2020.
VIV: “Ly hon, nudi con va chia tai san”

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN MUONG TE

-Thanh phan Hoi dong xét xir so thAm gom co:

Tham phén - Cha toa phién toa: Ong Lo Xuan Hai.

Céac Hoi tham nhén dan:

1. Ong: Nguyén Xuan Pinh

2. Ong: Pham Hung Son
- Thu ky phién toa: Ong Nguyén Minh Tuan
- Pai dién Vién kiém sat nhan dan huyén Muong Té tham gia phién toa: Ong

Bui Ngoc Chin -Kiém sat vién.

Trong ngay 20 thang 8 ndm2020, tai tru s& Toa &n nhan dan huyén Muong
Té, tinh Lai Chau xét xir so thAm cong khai vu an dan sy thu ly sb: 18/2020
ITLST- HNGD, ngay 5 thang 6 nam 2020, vé “Ly hén, nuéi con,chia tai san ™
theo Quyét dinh dua vu an ra xét xtr s6: 03/2020/QDXX-ST, ngay 06 thang 8
nam 2020, gitta cac duong su:

1. Nguyén don: Nguyén Thi N - Sinh nim 1985

- Noi BPKHKTT: Ban P, xa M, huyén T, tinh C.
2. Bi don: Nguyén Vin V - Sinh nim 1994

- Noi BKHKTT: Ban P, xa M, huyén T, tinh C.

NOQI DUNG VU AN

Qua trinh giai quyét vu an nguyén don Nguyén Thi N trinh bay: Ngay
24/6/2016 chi va anh V dang ky két hon tai Uy ban nhan dan xa Trung Nguyén,
huyén Yén Lac, tinh Vinh Phic, sau khi két hon cudc séng chung cuaa hai vo
chong thuong xuyén xdy ra mau thuin, cdi cu nhau, anh V khong kiém ché
dugc nong gian nén hay danh vo, hién tai vg chong song ly than khong con
quan tdm dén nhau, chi thiy cudc séng vo chong khong thé kéo dai nén chi 1am
don khoi kién ra Toa an xin ly hon vé6i anh V; yéu cau chia tai san va nudi con.

V@ tai san chung gom c6:



- Vé dat ¢: Thira dat s6 17 - To ban d6 s6 37 - Dién tich 147,3m2 - Hinh
thire stir dung: Sir dung riéng - Muc dich str dung: D4t ¢ tai nong thon - Thoi han
su dung: Lau dai - Nguén gocC sir dung: Tach thua chuyén nhuong va cap méi tir
Gidy chting nhan quyén su dung dat s6 BQ 336817 va nhan chuyén nhuong dat
dugc cong nhan quyén st dung dat nhu giao dét co thu tién sir dung dat - S6 vao
s6 cap GCN: CS02271 - S6 sb6: CS 108702 - Do sé tai nguyén va moi trudng
tinh Lai Chau cip ngay 23/03/2020 - Mang tén 6ng Nguyén Vin V, sinh nim
1994 - CMND s6 135732546 - Dia chi: Ban P, xa M, huyén T, tinh C.

- V@& nha ¢: Loai nha cép 4; mai lop ton; 03 (Ba) gian bao gém: 01 gian
khach, 01 phong ngu, 01 gian bép, 01 gian vé sinh; Nén lang xi mang; Dién tich
xay dung 100m2; Dién tich san100m2.

- Tai san chung: 01 (M6t) xe may Xsaito 150; 01 (Mdt) xe may Waveanf;
02 (Hai) phi xang; 01(Mot) am ly nhan hiéu JaruGaEr; 04 (Bén) loa nhan hiéu
BMB; 01 (Mot) tu lanh SaNa; 01 (Mot) ta lanh SaNaKy; 01(Mot) 160 nudng
banh my; 01(M4t) may tron bot banh my; 01 (M6t) 16 hoc banh my ba ngan;.
01 (M6t) 1o hoc banh my mot ngan); 02 (Hai) gian 0 banh my tu ché; 01 (Mot)
ti vi FoZi 21 inh; 01 (Mot) két sat nhan hiéu DaEkim; 01 (Mot) ndi com dién
nhan hiéu SunHouse; 01(M4t) binh néng lanh nhan hiéu Rossi; 01(M6t) gia sat
dé khay banh my; 157 khuan banh my; 01 (M6t) may danh trang; 01 (Mot) may
bom nuéc; 01 (May) bom rira xe; 01 (M6t) ti kinh dung banh my; 01 (Mot) dau
may nd da hong; 01(Mot) may han tai ni lon; 02 (Hai) quat dién co; 01(Mot) bé
nuéc; 01 (Mot) bép ga Palona; 01(Mot) ta sat hai canh treo quan 4o; 01(Mot) ti
nhya nam ngin dung quan ao; 13 x6 nhya dung bot my; 15 cai bat an com; 03
(Ba) chau nhya giit quan ao; 10 d6i diia dn com; 01 (M6t) may dap nap cha sira
Eton. Khi ly hén chi nhat tri dé lai toan b tai san chung cho chdng con bing
hién vat va yéu cau dugc chia doi tai san theo gia tri.

- Tai san riéng c6 trudc khi két hon cua chi gbm c6: 02 (Hai) givong doi
bang go; 01 (Mot) ta lanh Phumyky; 01 (M¢t) mat giat TosiHba; 01 (Mot) két
Sat Viét tiép; 57 khuan banh my ban ton sat c6 gia tri va 02 (Hai) bd chin ga,
g6i dém. Khi ly hon chi c6 yéu cau dugc nhan lai phan tai san riéng.

- Vé con chung: Chi va anh V ¢6 01 (M6t) con chung 1a Nguyén Thi Ngoc
H sinh ngay 18/6/2017, hi¢n tai con dang ¢ V61 6ng ba nodi, khi ly hon chi nhét
tri giao con cho anh V cham soc¢ nuédi dudng, chi co dé nghi anh V khong yéu
cau chi phai cap dudng nudi con do hoan canh caa chi hién tai rat kho khin vé
kinh té.

- Vé no chung: Chi khong yéu cau Toa an giai quyét.

Qua trinh tham gia t6 tung tai toa an bi don Nguyén Van V trinh bay: Anh
xac nhan mot phén loi khai cua chi N 1a hoan toan dung sy that, anh hoan toan
chap nhén, anh dé nghi Toa an giai quyét theo quy dinh cua phép luét toan by
cac yéu cau trén cua chi N, ngoai ra khéng c6 yéu cau, d& nghi nao khac.



Ngay 03 thang 7 nam 2020 Toa an cung cac co quan chuyén mon da xem
xét, tham dinh tai chd va dinh gia theo yéu cau caa nguyén don Nguyén Thi N,
két qua nhu sau:

1. Veé dat & dién tich 147,3 m2 c6 gia tri = 147.300.000 ddng; Vé nha
& 6 gia tri = 25.000.000 ddng.

2. Tai san khac bao gdm: 01 (Mdt) xe may Xsaito 150 c6 gia tri =
33.000.000 dong; 01 (Mét) xe may Waveanf co gia tri = 1.200.000 dong; 02
(Hai) phi xang c6 gia trj = 2.000.000 ddng; 01(Mot) 4m ly nhin hiéu Jaru c6 gia
tri = 800.000 dong; 04 (Bdn) loa nhén hiéu BMB c6 gia tri = 1.200.000 ddng;

01 (M6t) ti lanh SaNaky c6 gia tri = 2.000.000 déng; 01 (Mét) ta lanh SaNaKy
02 ngin co gia tri = 800.000 dong; 01(M6t) 10 nuéng banh my c6 gia tri =
42.000.000 dong; 01(Maot) may tron bot banh my ¢ gia tri = 6.800.000 dong;
01 (M6t) 16 hoc banh my ba ngin c6 gia tri = 11.600.000 dong; 01 (Mét) 16 hoc
banh my mét ngan cé gia tri = 3.200.000 dong; 02 (Hai) gian 1 banh my ty ché
cd gia tri = 1.200.000 ddng; 01 (Mét) ti vi FoZi 21 inh co gia tri = 2.800.000
dong 01 (Mot) két sat nhin hiéu DaEkim c6 gia tri = 400.000 dng; 01 (Mot)
ndi com dién nhan hiéu SunHouse c6 gia tri = 720.000 dong; Ol(Mot) binh
nong lanh nhén hiéu Rossi c6 gia tri = 800.000 dong; 01(Mot) gia sat dé khay
banh my c6 gia tri = 80.000 dong; 100 khuan banh my ban ton sat c6 gia tri =
4.000. 000 dong; 01 (Mot) may danh tring co gia tri = 3.800.000 dong; 01
(Mot) may bom nudc c6 gia tri = 160.000 dong; 01 (May) bom rira xe ¢o gia tri
= 600.000 déng; 01 (Mét) ta kinh dung banh my co gia tri =400.000 doéng; 01
(Mot) dau may nd 24 (Trung Qudc) da hong co gia tri = 400.000 dong; 01(Mot)
may han tai ni lon c6 gia trj = 400.000 dong; 02 (Hai) quat dién co cé gia tri =
160.000 dong; 01(M6t) bé nude xdy gach c6 gia tri = 400.000 ddng; 01 (Mot)
bép ga Palona c6 gia tri = 480.000 ddng; 01(Mot) ta sat hai canh treo quan 40 ¢o
gia trj = 120.000 dong; 01(Mat) ta nhua nam ngin dung quan 4o co gid tri =
320.000 dong, 13 x6 nhya dung bot my c6 gia tri = 1.300.000 dong, 15 cai bat
an com co gia tri = 28.000 ddng; 03 (Ba) chau nhua giat quan 4o co gia tri =
120.000 dong; 10 ddi diia cii &n com c6 gia tri = 8.000 dong 01 (Mot) may dap
nap cha sira Eton c6 gia tri = 400.000 dong. Toan bd o tai san trén c6 tong gia
tri 12 298.276.000 do6ng. (Hai trdm chin muwoi tdm trigu hai trdm bdy muwoi sdu
ngan dong). Cac bén duong su trong vu an c6 mit va déu nhat tri véi két qua
tham dinh, dinh gi4 tai san, ngoai ra khong co y kién gi thém.

Tai phién Toa hom nay cac duong su tu nguyén thong nhat duoc véi nhau dé
giai quyét cac yéu cau vé: Quan hé hon nhan, nudi con va chia tai san chung
theo gia tri dinh gia 1am hai phan bang nhau, bén nao nhan phan tai san bang
hién vat thi thanh toan cho bén khia phan gia tri chénh 1éch; vé tai san riéng cua
nguyén don dé nghi khong giai quyét, ngoai ra khong c6 yéu cau, dé nghi nao
khac.

Phat biéu y kién cia kiém sat vién:



Viéc tuan theo phap luat t6 tung cia Tham phan, Hoi ddng xét xir vu an,
Thu ky phién toa, cac duong su trong qua trinh giai quyét vu an, ké tir khi thu Iy
cho dén trudce thoi diém Hoi dong xét xtr nghi an dd chip hanh dung vé nhiém
vu, quyén han ctia minh theo cac Diéu 48, 51, 239, 243, 247, 248, 249, 250,
251, 260 BLTTDS. Vé viéc giai quyét vu an, chip nhan: Yéu cau xin ly hon cua
chi N; ghi nhan vé thoa thuan nudi con chung, chia tai san chung; Cac duong su
phai chiu an phi, chi phi té tung theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac chung ct, tai liéu da dugc tham tra tai phién Toa,
trén co s& xem xét day du toan dién cac ching c, y kién cua Kiém sat vién va
cua cac duong su tai phién toa, Hoi dong xét xur nhan dinh:

[1] . Vé t6 tung: Qua trinh giai quyét vu an cac duong su tham gia té tung 1a
dang theo quy dinh cta phap luat.

[2]. Vé quan hé phéap luat tranh chip: Pay 1a quan hé tranh chap xuat phat tir
quan hé “Hon nhan” do d6 quan hé tranh chap trong vu an nay 1a “Ly hon, nudi
con va chia tai san” quy dinh tai Diéu 5, 28, 35 bo luat to tung dan sy, tham
quyén giai quyét theo thu tuc so tham thudc Toa an nhan dan huyén T, tinh C.

[3]. V& Quan hé hon nhan: gitra chi Nguyén Thi N va anh Nguyén Vin V duoc
xac 1ap trén co sé ty nguyén, c6 nang ky két hon, 1a hon nhan hop phap. Qua
trinh chung séng chi N va anh V khong c6 hanh phuc, anh V hay ghen tudng,
xtc pham vo 1am cho hon nhan 1am vao tinh trang tram trong, doi song chung
khong thé kéo dai, muc dich ciia hon nhan khong dat dugc. Thang 11/2016 chi
N di phai bo nha ra ngoai song ly than. Anh V khong c6 bién phap gi dé han
gan hanh phuc gia dinh. Xét thay, yéu cau xin ly hon cua chi N 1a ¢6 cin ¢t nén
Hoi dong xét xir chap nhan yéu cau cua chi N.

[4]. V& tai san chung: Tai phién Toa, cac duong su da thong nhat dugc voi nhau
va déu c6 yéu cau chia tai san chung ciia hai vg chong bang gia tri, nguyén don
Nguyén Thi N ty nguyén, nhét tri giao lai toan bo tai san bang hién vat cho anh
V tiép tuc s¢ hitu dé dam bao cudc sdng va nudi con sau ly hon, anh V hoan
toan nhat tri. Can ct Piéu 33; Piéu 59 Luat hon nhan va gia dinh. Ho1 déng xét
xt chap nhan yéu cau cia cac duong su.

[5]. Vé con chung: Tai phién Toa cac duong sy théng nhat dugc véi nhau, nhat
tri giao 01 (Mt) con chung 13 Nguyén Thi Ngoc H sinh ngay 18/6/2017, cho
anh V nudi dudng, cham soc, gido duc cho dén khi con du tron 18 tudi. Chi N
c6 quyén tham non con khong dugc ai can trg. Anh V khong yéu cau chi N phai



cap dudng nudi con sau ly hon. Xet thay day 1a quyét dinh tu nguyén cua cac
duong sy, do vay Hoi dong xét xir can chap nhan.

[6]. Vé no chung: Cac duong sy xac dinh khong co6 tranh chép, khong yéu cau
Toda an giai quyét, do vay Hoi dong xét xir khong xem xét giai quyét trong vu an
nay.

[7]. V& chi phi t6 tung: Qua trinh gia quyet Vu an nguyén don chi Nguyén Thi
N dé nop tam tng chi phi tb tung s6 tién 8.020.000 dong (Tam triéu khong tram
hai muoi nghin dong) Toa an da chi phi cho viéc xem x¢ét thAm dinh tai chd va
dinh gia tai san voi tong sb tién 1a 8.020.000 dong (Tam triéu khong tram hai
muoi nghin dong) cho hoi déng dinh gia. Chi N va anh V déu nhat tri yéu cau
chia doi tai san chung nén mdi ngudi phai chiu ¥ chi phi xem xét, tham dinh tai
chd va dinh gia tai san 1a 4.010.000 ddng (8.020.000 dong/2). Do d6, anh V
phai hoan phai tra lai cho chi N sé tién 4.010.000 ddng.

[8]. Vé an phi: nguyén don nguyén Thi N phai chiu 300.000 dong (ba tram
nghin dong) tién an phi dan sy S0 tham ly hon, dugc Khau trir vao sd tién tam
g 4n phi da ndp theo bién lai s6 0003858 ngay 05 thang 6 nam 2020 cua Chi
cuc Thi hanh an dan sy huyén T, tinh C, va an phi gia ngach tuong tng voi
phan gia tri tai san chung duoc chia. Nguyén don Nguyén Thi N phai nop
7.456.900 dong; bi don Nguyén Van V phai nép 7.456.900 dong.

Vi cac € trén :
QUYET PINH

Can ctr vao Diéu 28; biéu 35; Diéu 104; Diéu 147; biéu 156; khoan 2 Diéu
157; Diéu 164; diém khoan 2 Diéu 165 Bo luat té tung dan su; diém a, diém b
khoan 5 Biéu 27 Nghi quyét s: 326/2016/NQ - UBTVQH 14 quy dinh vé an
phi, 1& phi Toa an; khoan 5 Diéu 42 Phéap 1énh sé: 02/2012/NQ - UBTVQH 13
quy dinh vé chi phi dinh gia tai san trong té tung; Piéu 51; Piéu 56; Piéu 59;
Diéu 81 va biéu 82 Piéu 83 Luat hon nhan gia dinh, tuyén xu:

1. Vé quan hé hon nhan: Chi Nguyén Thi N dugc ly hén anhNguyén Vin V.

2. Vé con chung: Giao 01 (Mét) con chung 1a Nguyén Thi Ngoc H sinh
ngay 18/6/2017, cho anh Nguyén Vian V nudi dudng, cham séc, gido duc cho
dén khi con du tron 18 tudi. Chi Nguyén Thi N ¢6 quyén thim non con khong
duoc ai can tré.

3. V& cap dudng nudi con: Chi Nguyén Thi N khong phai cp dudng nudi
con.

4. V¢ chia tai san chung: Giao toan b tai san chung bang hién vat cho bi don
Nguyén Vin V, cu thé nhu sau:



4.1. Vé dat é: Thira dat s6 17 - To ban do so 37 - Dién tich 147,3m2 — Hinh
thire stir dung: Sir dung riéng - Muc dich str dung: D4t ¢ tai nong thon - Thoi han
su dung: Lau dai - Nguén gocC sir dung: Tach thua chuyén nhuong va cap méi tir
Gidy chting nhan quyén su dung dat s6 BQ 336817 va nhan chuyén nhuong dat
dugc cong nhéan quyén st dung dat nhu giao dét co thu tién sir dung dat - S6 vao
s6 cap GCN: CS02271 - S6 sb6: CS 108702 - Do sé tai nguyén va moi trudng
tinh Lai Chau cip ngay 23/03/2020 - Mang tén 6ng Nguyén Vin V, sinh nim
1994 - CMND sb 135732546 - Dja chi: Ban P, xa8 M, huyén T, tinh C.

4.2. Vé nha &: 01 (M6t) can nha: Loai nha cap 4; mai lop ton; 03 (Ba) gian
bao gdom: 01 gian khach, 01 phong ngu, 01 gian bep, 01 gian vé sinh; Nén lang
xi ming; Dién tich xay dung 100m2; Dién tich sain100m2 cho bi don Nguyén
van vuong duoc tryuc tiép sir dung - Dia chi: Ban P, x4 M, huyén T, tinh C.

4.3. Cac tai san khac: 01 (Mot) xe may Xsaito 150 c¢o gia tri: 33.000.000
ddng; 01 (Mot) xe mayWaveanf co gia tri: 1.200.000 dong; 02 (Hai) phi xing
co gia tri: 2.000.000 déng; 01(Mot) am ly nhan hiéu Jaru c6 gia tri: 800.000
ddng; 04 (Bdn) loa nhan hiéu BMB ¢6 gia tri: 1.200.000 ddng; 01 (Mot) ta lanh
SaNaky c6 gia tri: 2.000.000 dong; 01 (Mat) ti lanh SaNaKy02 ngin c6 gia tri:
800.000 dong; 01(Mat) 10 nudng banh my co gia tri: 42.000.000 dong; 01(Mot)
may tron bot banh my co gia tri: 6.800.000 dong; 01 (Mot) 10 hoc banh my ba
ngan co gia tri: 11.600.000 dong; 01 (Mat) 10 hoc banh my mdt ngin cé gia tri:
3.200.000 dong; 02 (Hai) gian 0 banh my tu ché co gid tri: 1.200.000 dong; 01
(Mot) ti vi FoZi 21 inh ¢6 gia tri: 2.800.000 dong; 01 (Mot) két sit nhan hiéu
DaEkim c6 gia tri: 400.000 dong; 01 (Mot) ndi com dién nhin hiéu SunHouse
c6 gia tri: 720.000 dong; 01(M6t) binh néng lanh nhén hi¢u Rossi ¢ gid tri:
800.000 ddng; Ol(Mot) gia sat dé khay banh my co gia tri: 80.000 déng; 157
khuan banh my ban ton sit co gia tri: 6.280.000 ddng; 01 (Mot) may danh trang
c6 gia tri: 3.800.000 dong; 01 (Mot) may bom nude c6 gia tri: 160.000 dong;
01 (May) bom rira xe ¢6 gia tri: 600.000 d¢ong; 01 (M6t) ta kinh dung banh my
c6 gid tri: 400.000 dong; 01 (Mot) dau may nd 24 (Trung Qudc) da hong co gia
tri: 400.000 dong; 01(Mot) may han tdi ni lon c6 gié tri: 400.000 dong; 02 (Hai)
quat dién co c6 gia tri: 160.000 dong; 01(Mot) bé nudc xdy gach c6 gia tri:
400.000 dong; 01 (Mgt) bép ga Palona co gia tri: 480.000 dong; 01(Mot) tu sat
hai canh treo quan 4o c6 gia tri: 120.000 dong; 01(M6t) tu nhya nam ngin dung
qUan a0 co gla tri: 320.000 dong, 13 x6 nhya dyng bot my c6 gia tri: 1.300.000
ddng; 15 cai bat an com co gia tri: 28.000 dong; 03 (Ba) chau nhya giit quan 4o
c6 gia tri: 120.000 dong; 10 d6i dila cii 4n com co gia tri: 8.000 dong; 01 (Mot)
may dap ndp cha sita Etoncod gia tri: 400.000 dong - Dia chi: Ban P, xi M,
huyén T, tinh C.

5. Chia téng gia tri tai san chung 1a: 298.276.000 dong.

5.1. Nguyén don Nguyén Thi N duoc chia 149.138.000 dong.
5.2. Bi don Nguyén Van V duogc chia 149.138.000 dong.



5.3. Bi don Nguyén Vin V duoc nhan phan tai san bang hién vat phai
thanh ton phan gi4 tri cho nguyén don Nguyén Thi N s6 tién la 149.138.000
dong.

6. V& chi phi to tung: Chi Nguyen Thi N phai np 4.010.000 ddng duoc khau
trir trong tong So tién 8.020.000 dong. Anh Nguyén Vian V phai hoan phai tra lai
cho chi N sé tién 4.010.000 ddng.

7. V& 4n phi: Nguyén don nguyen Thi N phai chiu 300.000 ddng (ba trim
nghin dong) 4an phi Iy hon so tham, duoc khau trir vao sb tién tam tng an phi da
nop theo bién lai sO AA/2010/ 0003858 ngay 05 thang 6 nam 2020 cua Chi cuc
Thi hanh an dan sy huyén T, tinh C.

8. Vé an phi gia ngach: Nguyén don Nguyén Thi N phai nop 7.456.900 d6ng;
bi don Nguyén Vin V phai nop 7.456.900 dong .

An xtr so thAm cong khai, cac duong su c¢6 quyén khang cédo ban an trong
thoi han 15 ngay ké tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu ciu thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luét Thi
hanh an dan sy; thot hi¢u thi hanh an dugce thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Noi nhén TM. HQI PONG XET XU
- TAND tinh Lai Chau Tham phan — Chu toa phién toa
- VKSND huyén M.Te (Pa ky)

- Chi cuc THADS huyén M.Te

- Co quan di thyc hién viéc ding két hon;

- Cac duong su

- Luu hd so VA. Lo Xuan Hai


https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx
https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx

