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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THIEU HOA Doc 1ap - Tw do - Hanh phuc
TINH THANH HOA

Sb: 01/2023/HSST-Qb

Thiéu Hoa, ngay 09 thang 3 nam 2023.

QUYET PINH
Giai quyét dé nghi budc nguwdi dwge hwong an treo phai chip hanh hinh phat
tu cia ban an da cho hwéng an treo.
TOA AN NHAN DAN HUYEN THIEU HOA, TINH THANH HOA

Thanh phéan Hpi dong phién hop xét bujc ngwoi dicoc hwong an treo phai
chép hanh hinh phat ti ciia bin dn da cho hwong an treo gom co:

Tham phdn — Chii toa phién hop: Ba Tran Thi Lién.

Cdc Tham phan: Ong Hoang Vin Pat.
Ba Lé Thi Thu.

- Thuw ky phién hop: Ba Vi Thi Quy — Thu ky Toa 4n nhan dan huyén Thi¢u
Hoa.

Dai di¢n Vién kiém sdt nhén dan huyén Thiéu Héa tham gia phién hop: Ba
Nguyén Huyén Thao — Kiém sat vién.

NHAN THAY:

Nguoi bi xtr phat tu dugc huong an treo Thai B4 Manh dang chiu thir thach
tai Uy ban nhan dan xa Thi¢u Trung, huyén Thi¢u Hoa, tinh Thanh Hoa;

Ngay 26 thang 12 nam 2022, Co quan Thi hanh &n hinh sy Cong an huyén
Thiéu Héa, tinh Thanh Hoéa co vin ban sé 02/CQTHAHS dé nghi budc nguoi
dugc hudong an treo Thai Ba M phai chip hanh hinh phat ti ctia ban an da cho
huong an treo;

Sau khi nghién ctru hd so dé nghi budc ngudi duge hudng an treo Thai Ba
M phai chap hanh hinh phat ti cta ban an da cho hudng an treo;

Sau khi nghe dai dién Vién kiém sat nhan dan huyén Thi€u Hoa, tinh Thanh
Hoa phat biéu y kién.

XET THAY:

Trén co s& céc tai li¢u trong hd so vu viée va thao luan tai phién hop, Toa
an nhan dinh nhu sau:

Tai ban an sd 102/2020/HSPT ngay 19/3/2020 ctia Toa 4n nhan dan tinh
Thanh Hoa da tuyén xir phat Thai B4 Ma 18 (Muo1 tdm) thang tu cho hudng an
treo, thoi gian thir thach 36 (ba muoi sau) thang ké tir ngay tuyén an phac tham vé
to1 “Gay roi trat ty cong cong”. Giao Thai B4 M cho UBND x3 Thi¢u Trung,
huyén Thiéu Hoa, Thanh Hoa, giam sat, gido duc trong thoi gian thu thach. Tai
Quyét dinh thi hanh an treo s6 18/2020/QD-CA ngay 01/4/2020 ctia Chanh an Toa
an nhan dan huyén Thiéu Hoa, Thanh Hoa quyét dinh Thai B4 M phai thi hanh 4n
phat cua ban an trén. Sau khi nhan duoc Quyét dinh thi hanh an cua Toa an nhan
dan huyén Thi¢u Hoa, Co quan thi hanh an hinh sy Cong an huyén Thi¢u Hoa da
phan cong can bd theo ddi thi hanh an hinh sy tai cong ddng. Thai Ba M ciing da
viét cam két chap hanh an.
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Sau khi nhan duoc hd so dé nghi bude chap hanh hinh phat ti cua ban an da
cho huong an treo, tai cong van s6 15/CA-TA ngay 13/01/2023 Toa an nhan dan
huyén Thi¢u Hoa yéu céu b6 sung céc tai liéu chimg cir ddi v6i hd so Thai B4 M.
Pén ngay 28/02/2023 Co quan Thi hanh an hinh sy Cong an huyén Thiéu Hoa bd
sung tai liéu, chimg ctr hd so Thai Ba M.

Sau khi nghién ctru tai liéu, chimg cir c6 trong hd so thi thy rang: viéc tong
dat van ban cho Thai B4 M, vé trinh tu l1ap héd so xac dinh vi pham nghia vu dbi
nguoi duge hudng an treo Thai B4 M bo di khoi noi cu trit khong xin phép dugc
lap khong ding theo quy dinh tai khoan 2 Piéu 93 Luat thi hanh an hinh sy va
khoan 5 Piéu 1 Nghi quyét sb 01/2022/NQ-HDTP ngay 15/4/2022 ciia Hoi dong
thim phan TAND tdi cao.

Y kién ciia dai dién Vién kiém sat nhan dan huyén Thiéu Hoa tai phién hop:

1. V& su tuan thu phap luat trong viéc xét budc nguoi duge hudng an treo
phai chap hanh hinh phat ti ctia ban an da cho hudng an treo

1.1. Vé thanh phan Hoi dong

Pung theo quy dinh tai khoan 2 Piéu 11 Nghi quyét s6 02/2018/NQ-HDTP
ngdy 15/5/2018 cua Hoi dong tham phan TAND t6i cao.

1.2. Vé trinh tu, thii tuc

Pung theo quy dinh tai khoan 1, 3 Piéu 11 Nghi quyét s6 02/2018/NQ-
HDTP ngay 15/5/2018 ctia Hoi dong tham phan TAND t6i cao.

1.3. Vé thoi han mé phién hop

bung theo quy dinh tai khoan 1 Diéu 11 Ngh1 quyet s6 02/2018/NQ-HDTP
ngay 15/5/2018 cua Hoi dong tham phan TAND tdi cao.

1.4. Nhitng vin dé khdc

H6 so xac dinh vi pham nghia vu ddi nguoi dugce hudng an treo Thai B4 M
bo di khot noi cu tri khong xin phép do UBND xa lap khong dung theo quy dinh
tai khoan 2 Piéu 93 Luat thi hanh 4n hinh su va khoan 5 Piéu 1 Ngh1 quyet sO
01/2022/NQ-HDTP ngay 15/4/2022 cua Hoi d6ng tham phan TAND ti cao sura
d6i, bd sung mot s6 diéu cua Nghi quyét s6 02/2018/NQ-HDTP ngay 15/5/2018
ctia Hoi ddng tham phan TAND tdi cao.

2. V& quan diém ctia Vién kiém sat dé nghi xét budc nguoi duge huong an
treo phai chap hanh hinh phat ti ctia ban an da cho hudng an treo

Pé nghi Toa an nhan dan huyén Thiéu Hoéa khong chidp nhan budc nguoi
dugc hudng an treo phai chip hanh hinh phat t ctia ban an di cho huéng an treo.

Ly do: Ho so xac dinh vi pham nghia vu dbi ngudi duge hudng an treo Thai
Ba M bo di khoi noi cu tra khong xin phep dugc 1ap khong ding theo quy dinh tai
khoan 2 Diéu 93 Luat thi hanh 4n hinh sy va khoan 5 Diéu 1 Nghi quyét s6
01/2022/NQ-HDTP ngay 15/4/2022 ctia Hoi dong thaim phan TAND tdi cao.

Can ctr vao khoan 5 diéu 65 Bo luat hinh su;

Can ct cac diéu 85,87,91,92,93 cua Luat thi hanh an hinh su.

QUYET PINH:

1. Khong chdp nhin dé nghi cua Co quan thi hanh an hinh sy Cong an
huyén Thiéu Hoa vé viéc budc nguoi duge huong an treo phai chép hanh hinh
phat ti ctia ban an da cho hudng an treo ddi véi Thai Ba M, sinh nim 2002;
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Noi cu trit: Thon 6, xa T, huyén TH, tinhThanh Hoa.

Dan toc: Kinh; Gidi tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam.

Bi xtr phat 18 (Muo1 tam) thang tu, cho hudng an treo, thoi gian thir thach
36 (Ba muoi sau) thang, ké tir ngay tuyén an phuc thim vé toi “Gay rdi trat tu
cong cong”

Tai ban an hinh su phuc thim s6 102/2020/HSPT ngay 19/3/2020 ctia Toa
an nhan dan tinh Thanh Hoa.

2. Quyét dinh nay c6 hiéu luc sau 15 ngay, ké tir ngdy ra quyét dinh trong
truomg hop khong co khang nghi theo thua tuc phiic thim.

Noi nhdn:

- Thai Ba Manh; TM. HQI PONG PHIEN HQP

- Co quan THAHS Cong an huyén Thiéu Hoa; THAM PHAN — CHU TQA PHIEN HQP
- VKSND huyén Thiéu Hoa; (D ky)

- S& tu phép tinh Thanh Hoa;

- Luu hd so.

Tran Thi Lién
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HQI PONG PHIEN HQP

THAM PHAN - THANH VIEN HQI PONG THAM PHAN — CHU TQA PHIEN HQP



Noi nhan: , _TM. HQI PONG PHIEN HQP
- TAND tinh Thanh Hoa; THAM PHAN - CHU TQA PHIEN HOQP

- VKSND tinh Thanh Hoa;

- S& tu phap tinh Thanh Hoa;

- VKSND huyén Thi€u Hoa;

- Co quan THAHS cong an huyén Thi¢u Hoa;
- Luu hd so vu an.

Lé Thi Thu

M&u sé 02-HS (Ban hanh kém theo Nghj quyét sé 02/2018/NQ-HDTP ngay 15 thang 5 ndm 2018 cta Héi déng
Thém phéan Toa &n nhan dén t6i cao)

TOA AN............ t CONG HOA XA HQI CHU NGHIA VIET NAM
------- Poc lap - Tw do - Hanh phic
sé: .02 ,hgay .....thang ...... ném ...... @
QUYET PINH
Giai quyét dé nghi budc ngwoi dwoc hwdng an treo phai chap hanh hinh phat tu ctia ban an da cho hwéng
an treo
TOAAN® ...

- Thanh phan Héi déng phién hop xét buéc ngwoi dwge hwéng dn treo phai chap hanh hinh phat tu cta ban
dn di cho hwéng én treo gom c6:

Thém phén - Chii toa phién hop: ONG (BA)..........coeeeeeeeeeeeeeeeeeeeeeeeeeeeee e,

Céc Thadm phén: Qe o T (=1 ) OO

- Thee ky phién hop: ONng (BA)®..........ooooooeoeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee s

- Dai dién vién Kiém sat ) eeeeveesstseesessessesessssssssesessesesesssessssessseesseasesssssssssasins tham gia phién hop:
ONG (BA). ..ot - Kiém sat vién.
NHAN THAY:

Ngwoi bj x& phat tu dwgc hwdng an treo dang chiu thir thach tai®

Sau khi nghién ctru hd so d& nghi budc ngudi dwoc hwang antreo ' phai chap hanh
hinh phat tu ctia ban an da cho hwéng an treo;
Sau khi nghe dai dién Vién kidm sat phat biéu y kién,

XET THAY:
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Trén co s& cac tai liéu trong hd so vu viéc va thao luan tai phién hop, Tdéa an nhan dinh nhw sau an

CAN CU VA0 ..o
QUYET DINH:
1. Chap nhan (Khdng chip nhan) d& nghicta™® ................ vé& viéc budc ngudi dwgc hwéng an treo phai chap
hanh hinh phat t ctia ban an da cho huéng an treo dbi véi ngudi bi xir phat tu dwoc hwdng an
treo™
Bi xt phat™ ... t0 V& t6i (CACTON) ..oovveeeeieeeiie, nhwng dwgc huwdng an treo véi thoi
gian thtr thach 170 ..o,
Taibanan hinhsy " ... sb ... ngay.... thang...... nam..... clia Toa an............

2. Quyét dinh nay co hiéu lwc sau 15 ngay, ké tir ngay ra quyét dinh trong truerng hop khéng cé khang nghi theo tha
tuc phtc tham.

TM. HOI BONG PHIEN HOP
Noi nhan: THAM PHAN - CHU TQA PHIEN HOP
- Ghi theo nhiing noi cén givi theo hwéng dén tai khoan 6 (Ky tén, ghi ré ho tén, déng déu)
Diéu 11 cda Nghi quyét s6 02/2018/NQ-HDTP ngay 15
thang 5 nam 2018 ctia H6i ddng Tham phén Toa &n nhan
dan tbi cao huéng dan thi hanh Biéu 65 ctua Bé luat Hinh
sw

Hwéng dan st dung méu sé 02-HS:

(1) va (4) ghi tén Toa an nhan dan giai quyét vu viéc; néu 1a Toa &an nhan dan cép huyén thi can ghi tén Toa &n nhan
dan huyén gi thudc tinh, thanh phé truc thudc trung wong nao (vi du: Toa 4n nhan dan huyén X, tinh H); néu 1a Toa
an nhan dan tinh, thanh phé tryc thudc trung wong thi ghi tén Tda an nhan dan tinh (thanh phd) ndo (vi du: Toa an
nhan dan thanh phd Ha Nbi); néu la Toa an nhan dan c&p cao thi ghi Téa an nhan dan cAp cao tai (Ha Néi, Ba
N&ng, Thanh phé Hb Chi Minh); néu la Toa an quan su khu virc can ghi thém quan khu (vi du: Toéa an quan sy Khu
Ve 1, Quan Khu 4).

(2) 6 th&r nhét ghi sb, 6 thir hai ghi n&m ra Quyét dinh (vi du 1: 16/2018/HSST-QDb).
(3) ghi dia diém va ngay, thang, nam ra Quyét dinh.
(5) ghi day di ho tén ctia Thdm phan. Néu la Téa an quan s thi khong ghi “Ong (Ba)” ma ghi cap bac quan ham.

(6) ghi day dd ho tén ctia Thw ky phién hop va ghi rd la Thw ky Toa an hodc Tham tra vién clia Toa an nao nhw
hwéng dan tai diém (1).

(7) ghi tén Vién kiém sat nhw hwéng dan tai (1); ghi day da ho tén Kiém sat vién tham gia phién hop.
(8) ghi tén co quan, t& chirc duoc giao giam séat, gido duc nguwdi bi xt phat ti dwgc hwéng an treo.

(9) ghi ngay, thang, nam, sb van ban dé& nghj budc ngudi dugc hwdng an treo phéi chdp hanh hinh phat tu ctia ban
an da cho hwédng an treo clia Co' quan thi hanh an hinh sy noi ngwoi dwgc hwdng an treo cw trd hodc lam viéc (vi
du: Ngay 15 thang 5 ndm 2018 Co quan thi hanh an hinh sy Céng an huyén B, tinh A c6 van ban sé 18/.... d& nghi
budc ngudi dwgc hwédng an treo phai chap hanh hinh phat tu ctia ban an da cho huéng an treo).

(10) ghi ho t&n cac bi danh, tén thueng goi khac (néu ), ndm sinh ctia ngudi bi xt phat tu dwoc huwdng an treo.
Néu ngudi bi x&r phat tu dwgrc huwdng an treo dudi 18 tudi thi ghi day dd ngay, thang, nam sinh.

(11) trong phan nay, ghi tém tat ndi dung vu viéc, quyét dinh trong ban an tuyén ngudi bi d& nghi budc chap hanh
hinh phat ti dwoc hwéng an treo; néi dung d& nghi budc chdp hanh hinh phat tu; ghi nhan dinh ctia Hoi ddng phién
hop, nhitng c&n cr d& chap nhan hodc khdng chap nhan dé nghi; didm, khoan, didu cta B6 luat Hinh sy va cla vin
ban quy pham phap luat khac ma Hoi ddng phién hop can ctr dé giai quyét vu viéc.
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(12) tuy tirng treérng hop ma ghi ré cén ct» phap luat dé ra quyét dinh.
(13) ghi tén co quan thi hanh an hinh sy cAp huyén hodc co quan thi hanh an hinh sy cp quan khu.

(14) ghi ho tén, cac bi danh, tén thuwdng goi khac (néu cé), ndm sinh (ddi véi ngudi dwéi 18 tudi thi ghi ngay, thang,
nam sinh), noi cw trd hoac noi lam viéc, dan téc, gidi tinh, ton giao, quéc tich clia ngwdi bi x& phat tu nhwng dwoc
hwédng an treo.

(15) ghi mtc hinh phat ti dwgc hwéng an treo theo ban an clia Toa an (ghi ca sb va chi, vi du: “02 (hai) nam”).
(16) ghi thoi gian thir thach theo ban an ctia Toa an (ghi ca sé va chi, vi du: “02 (hai) ndm”)

(17) ban &n c6 hiéu lwc phap luat dwoc thi hanh 1 ban an hinh sw so thdm thi ghi “so thdm”; néu 1a ban an hinh sy
phtc thdm thi ghi “phutc thAm”.

(18) néu chap nhan thi ghi ré ho t&n clia ngwdi bi d& nghi budc chdp hanh hinh phat tu, cu thé hinh phat ti ciia ban
&n da cho hwéng an treo phai thi hanh (vi du: Budc Nguyén Van A phai chap hanh hinh phat 03 (ba) ndm tu tai Ban
an sb 15/2018/HS-ST ngay 15 thang 5 ndm 2018 clia Tda &n nhan dan huyén H, tinh M).

Néu khéng chap nhan thi khéng ghi muc nay.



