TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HANOI Poc 1ap —-Tw do — Hanh phuc

Bén an sb: 21/2023/KDTM-PT
Ngay: 30/5/2023
V/v: tranh chdp tai san giira cac
thanh vién trong cong ty

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Héi dong xét xg phuc thdm gom co:

Thédm phén - Chui toa phién toa: Ong Nguyén Huyén Cuong;

Céac Tham phan: 1. Ong Phiing Hai Hiép;

2. Ong Pang Thi Thom;

- Thuw ky phién toa: Ong Pham Minh TOng — Thu ky Toa 4n nhan dan cap
cao tai Ha Noi.

- Dgi dign Vign kiém sat nhan dan cap cao tgi Ha Ngi: Ba Nguyén Thj
Thu Huong - Kiém sat vién tham gia phién toa.

Ngay 30 thang 5 ndm 2023, tai try s¢ Toa an nhan dan cap cao tai Ha Noi
xét xtr phdc tham cong khai vu an kinh doanh thuong mai phic tham thu ly s6
23/2022/TLPT-KDTM ngay 21 thang 7 nam 2022 vé ViéCc “tranh chap tai san
gitta cac thanh vién trong cong ty”.

Do Ban an kinh doanh thuong mai so tham s6 01/2022/KDTM-ST ngay 26
thang 5 nam 2022 cta Toa &n nhan dan tinh Thanh Hoa bi khang cao.

Theo Quyét dinh dua vu &n ra xét xu s6: 5307/2023/QD-PT, ngay 15 thang
5 nam 2023 gitra cac duong su:

* Nguyén don: Ong Chu Vian Q, sinh nim 1952; dia chi: S6 E phé T,
phuwong T, quan H, thanh phd Ha Néi. Vang mat.

~ Nguoidai dién theo iy quyén: Ong Nguyén’Vén A, sinh nam 1970; dija chi:
S6 B, ngd H, phd T, phuong Q, quan D, thanh phé Ha Noi. Cé mat.

* Bi don: Cong ty Trach nhiém hiru han D;

bia chi: Thon D, xa H, huyén H, tinh Thanh Hoa.

Nguroi dai di¢n theo phap ludt: Ong L& Xuan T — Chu tich Hoi dong quan
tri; dia chi: S6 D, ngd A, pho T, qu;fm T, thanh phé Ha Noi; hién tru tai: Thon D,
xa H, huyén H, tinh Thanh Hoa. Vang mat.
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~ Nguroi dai dién theo iy quyén: Ong Db Vén H - Luat su thudc Trung tén)
tu van phéap luat Hoi Luat gia tinh T; Dia chi: S6 C Pai 16 L, phuong D, thanh pho
T, tinh Thanh Héa. C6 mat.

* Ngwoi c6 quyén lgi, nghia vu lién quan:

-Ong Lé Pang T1, sinh nam 1960; dia chi: S6 B, ngd D, ngach B P, phudng
P, quan B, thanh pho Ha N§i1. Vang mat.

NOI DUNG VU AN:

_ Theo don khoi kién ngay 08/11/2021, ban ty khai va cdc tai li¢u co trong
ho so vu an, nguyén don éng Chu Van Q trinh bay.

cong ty TNHH S (INVENCO) 14 chu dau tu du an Khu D theo Quyét dinh
s6: 1534/QD-UB ngay 11/5/2004 ctia Uy ban nhan dén tinh T, thanh vién gém:
Ong Lé Xuan T, 6ng Lé Pang T1 va dng Chu Van Q; Ngay 22/01/2008, Hoi dong
thanh vién Cong ty TNHH S gom céc thanh vién di tién hanh hop Hoi dong thanh
vién: Ong L& Xuan T - Cha tich Hoi dong thanh vién, Ong Lé Pang T1 - Pho chu
tich Hoi déng thanh vién, Ong Chu Vin Q - Phé cha tich Hoi déng thanh vién.

No6i dung hop: Cac thanh vién da kiém tra toan bd cac chi phi cho du an
xay dung khu du lich sinh thai bién H véi tong s tién: 9.324.247.000 déng. Ong
Chu Vin Q d6ng y nhuong lai phan sé hitu ctia minh tai khu D sinh thai bién Hai
Tién cho 6ng L& Xuan T va éng Lé Pang T1, bao gom: Quyén sir dung dat cua
du an Du 4n (theo Quyét dinh sé: 1534/QP-UB ngay 11/5/2004 ctia Uy ban nhan
dan tinh T). Ong T va ng T1 c6 trach nhiém thanh toan phan so hitu cho ong Q
v6i s6 tién 1a 3.000.000.000 dong trude ngay 31/3/2008. Pong thoi cap lai cho
6ng Q 1.000m? dat 1a phan s& duoc cip s6 do khu biét thy cta du an vé6i vi tri da
duoc cing nhau xéac 1ap theo thoa thudn (c6 ban do kém theo) dé bu vao phan tién
d3 dong gop con thiéu. Ké tir ngay 22/01/2008 trong qua trinh chuyén doi phap
nhan tir Cong ty | sang ch dau tu khac khi c¢6 du diéu kién, 6ng Q ddéng y dé dng
T va 6ng T1 st dung con diu va phap nhan cua Cong ty | nhung moi quyét dinh
dau tu tai chinh va ké hoach dau tu lién quan dén du 4n H s& chi do 6ng L& Xuan
T va 6ng Lé Pang T1 chiu trach nhiém trudc phap luat va trudec Cong ty voi tur
cach ca nhan, ong Chu Vin Q khong chiu trach nhiém, dong thoi tir bd moi quyén
loi va nghia vu dbi voi du an H.

Ong Lé Xuan T va éng L& Xuan T2 cam két:

1/ Thanh todn tién cho éng Chu Vin Q dii va diing thoi han nhw quy dinh
o trén.

2/ Tao diéu kién dé ong Chu Vian Q nhdn 1.000m? dat nhw da dwoc xdc lap
Vi tri va duoc cdp so do theo [ trinh chung cua dy an.

Sau khi hop Hoi ddng thanh vién, cac thanh vién con lai caa Cong ty S da
lam thu tyc tach Cong ty va thanh 1ap Cong ty duoc tach, cu thé theo Quyét dinh
ve vi¢c tach Cong ty va thanh 1ap Cong ty dugc tach ngay 06/6/2013: Cong ty bi
tach la Cong ty TNHH S, Cong ty duoc tach la Cong ty TNHH D. Theo d6 Cong
ty TNHH B gom hai thanh vién gop von la: Céng ty TNHH S va éng L& Xuan T.
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Pong thoi sau khi tach Cong ty, giao cho Cong ty TNHH D toan b quyén su
dung dat tai thon D, xa H, huyén H theo du é}ﬂ, trong do co 02 thura dat so6 05 va
06 ma cac thanh vién Cong ty S cii da hop thong nhat giao cho 6ng Q str dung.

Cac thanh vién con lai cua Cong ty dd giao cho ong du sb tién
3.000.000.000 ddng nhu da thoa thuan. Cho dén nay toan bo dién tich dat 1.000m?
tai hai 16 dat s6 05, 06 theo trich luc ban d6 khu du lich sinh thai bién Hai Tién tai
Dy 4n khu du lich sinh thai bién H, Céng ty D di sir dung dé xay dung bé boi.
Ong dé nghi Toa 4n giai quyét:

Yéu cau Cong ty D ban giao tra ong hai 16 dat s6 05, 06 tong dién tich
1.000m? theo trich luc ban d6 khu du lich sinh thai bién Hai Tién tai Du an khu
du lich sinh thai bién H (C6 so d6 phan 16 dat theo dy an cua Cong ty kém theo).
Pong thoi 1am tha tuc cap Gidy chimg nhan quyén st dung dat doi voi hai 16 dat
néu trén cho ong theo thda thuan; Gia tri tam tinh 1a 5.000.000d x 1.000m? =
5.000.000.000d (Nam ty dong).

Céc tai liéu kém theo don khoi kién, gdm c6: Bién ban hop Hoi dong thanh
vién Cong ty TNHH S, kém theo so d6 dy an phan 16 dat ma Cong ty duoc giao
(phd td); - CMND (Ban sao) - S6 ho khau (Ban sao); - Gidy chimg nhan ding ky
kinh doanh (phé t6); - Quyét dinh vé viéc tach Cong ty va thanh 1ap Céng ty duoc
tach (Ban sao copy); - Cong vin cua phong dang ky kinh doanh S& ké hoach va
dau tu TP Ha Noi s6 76/CCTT-DKKD ngay 18/01/2021 va Pon dé nghi Toa an
thu thap tai liéu chung ctr.

Ban ty khai cua ong L& Xuan T dai dién hop phap cia Cong ty B (Bi don)
trinh bay:

Cong ty TNHH S (Viét tat 1a: INVENCO) duoc thanh 1ap ngay 29/4/1997;
s6 dang ky kinh doanh 041187 do So ké hoach va dau tu thanh phé H cap. Ngay
11/5/2004 Cong ty | dugc UBND tinh T Quyét dinh s6 1534/QD-UB vé viéc thu
hoi dat tai xa H, H, huyén H, tinh Thanh Héa giao cho Céng ty TNHH S. Trén co
so don thué dat ngay 10/01/2004 ctia Cong ty | va td trinh cia UBND huyén H va
dé nghi ctia Giam dbc So Tai Nguyén va Moi Truong tinh T, dé thuc hién dy 4n
dau tu du lich tai Thanh Hoa, Hoi ddng thanh vién Cong ty TNHH S giao cho dng
Lé Xuan T lam Cha tich Cong ty T3 chi nhanh ¢ Thanh Hoéa tai Bién ban so
35/QD-CT ngay 31/10/2006 va Gidy chung nhan ding ky chi nhanh sd
2612000229 ngay 15/11/2006 do S& Ké Hoach va Pau Tu cap, dang ky thué tai
Thanh Hoa, ma sé thué 0100237475-003.

Ngay 21/9/2007 Uy ban nhan dan tinh T cap gidy ching nhan dau tu sb
261210000011 cho Cong ty TNHH S, dong thoi quy dinh tién d¢ thyc hién dy an
nhu sau:

+ Chuan bi dy an, giai phong mit bang: Tir ndm 2004 dén nam 2007;
+ Khéi cong xay dung:
- Giai doan I: Ttr ndm 2007 dén nam 2010;
- Giai doan II: Tr ndm 2010 dén nam 2012;
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- Giai doan III: Ttir nam 2012 dén nam 201 5;

Ngay 22/1/2008 trong luc chua két thiic xong viéc giai phong mat bang khu
du lich, 6ng Q yéu cau xin rat khoi Dy an va tra lai v6n da gop (Thuc ra von &
day khong phai ong Q gop truc tiép ma ldy tir vén cua Cong ty S da dau tu ra).
Tong sb Cong ty dd dau tu theo so bo tinh toan 1a: 9.324. 247.000 ddng, da chuyén
cho dng Q 3 ty dong vao ngay 28/3/2008, theo Bién ban s6 68 co chir ky cua éng
Q.

Pén ngay 01/3/2012 tai Bién ban sé 03-BB/IVC ciia HPQT, do 6ng Lé
Pang T1 xin rat khoi Du an H. Vi vy, Hoi déng quan tri Cong ty | da hop va
théng nhat chuyén toan bo Dy an cho 6ng L& Xuan T Gidam dbc chi nhanh Cong
ty | va 2 6ng tir bo moi quyen va nghia vy. Luc d6 Ban Giam dbc Cong tylg lao
ChO cac bo phan tai chinh ké toan tong hop, tong quyet toan Du an Hai Tién trén
50 sach ké toan dén giai doan I ctia dy 4n tai thoi dlem hai dng rut khoi du 4n cua
Cong ty 1a: 9.053.313.593 dong (Giam hon so véi s6 liéu ban dau 1a: 270.933.407
ddng), dé 1am thu tuc cudi cung dé thanh quyét toan cho ca 3 ong va dé ong T1,
ong Q rut khoi Du an.

Nhu vay, dén ngay 01/3/2012 chinh thic 6ng Chu Van Q va 6ng Lé Piang
T1 rat khoi Dy an H va ong T d tra lai ong T1 véi sd tién 13: 3.017.771.198 dong.
Riéng ng Q di mg trude tién ctia ong T cach day 4 nam 1a 3 ty dong. Néu tinh
131 suat 4 nam qua thi dén nam 2012 6ng Q da nhan ca goc 1an 13i 1a: 4,2 ty dong.
Ong Q phai tra lai ong T 1.180.000.000 dong.

Trong Bién ban s6 03/BB-1TC ngay 1/3/2012 ghi rd: Ong Q déng y chuyén
nhuong phan chi phi phat sinh da tap hop néi trén twong Gng véi ty 18 von gop
ctia minh cho ong L& Xuan T, sb tién 1a: 3.017.771.198 doéng. Tai bién ban nay
6ng T, T1, Q déu khang dinh: “Ong L& Xuan T la chii s& hitu duy nhat hop phap
chi nhanh Cong ty TNHH S tai Thanh Hoéa. Cong ty TNHH S (INVENCO) khong
con bdt ky quyén va nghia vu nao doi véi chi nhanh”, 100% thanh vién dy hop
tan thanh twong duong 100% phleu biéu quyét. Nhu Vay, theo Bién ban 03/BB-
IVC 6ng Q thira nhén s6 tién dau tu vao H chi la: 3.017.771.198 ddng chtr khong
phai: 3.108.000.000 d¢ong nhu Bién ban s6 68 va con s6 nay khong con ton tai nita
va khang dinh 6ng Q tir bé moi quyén va nghia vu d6i véi chi nhanh 11 do éng T
lam Giam ddc. Vi vy 6ng Q khong co co so kién 6ng T nita. Moi viéc da két thuc
gilta 3 bén tir ngay 1/3/2012, d¢ nghi Toa 4n bac toan bd ndi dung don kién cia
ong Chu Van Q vai ly do sau day:

Thir nhat Ong Chu Vin Q kién 6ng T va Cong ty D va yéu cau Toa 4n
giai quyét yéu cau ong T phai tra lai cho 6ng Q hai 16 dat s6 05, 06 tong dién tich
1.000m? dat cho ong Q 1a sd tién con thiéu ma chua tra cho éng Q. Ong Q dua
vao Bién ban sd 68 ngay 22/1/2008 ctua Hoi dong thanh vién Cong ty S vé viéc
ong Q xin rat khoi Dy an. Tuy nhién van ban nay da bi mac nhién bi mat hiéu luc
bdi bién ban hop HPQT s6 03/BB-IVC ngay 1/3/2012. Tai thoi diém do (2008)
Du an chua giai phong xong mat bang, nhiéu ho dan chua chiu di doi, doi tién
tang 1én va chinh quyén da ap dung cudng ché. Tinh hinh rat phirc tap 1am gi c6
dat sach va chua duogc cip s6 do, dat lac d6 thudc quyén sé hitu ctia Nha nudc,
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6ng T khong c6 quyén cap cho 6ng Q. Ban vé ma 6ng Q dua ra dé néi 16 05, 06
chi 1a Quy hoach so bo ty v& khu H giai doan dau, d¢én nay Dy an H d sira doi
quy hoach dén 1an thr 5. Tir luc giai phong mat bang dén nay 6ng Q con chua biét
Dy an nam ¢ dau, 16 E, 06 12 manh dét tron hay méo, dat dai luc nay chi 1a trén
gidy ma thoi, lac d6 dat dai chua giai phong, con con cat cao 10 mét va ring phi
lao, khong c6 dat phan 16 nhu 6ng Q di néu.

Thir hai: Bién ban s6 68 ma ong Q néu ra da bi bién ban s6 03/BB- IVC
ngay 1/3/2012 thay thé va lam cho Bién ban s6 68 mat hiéu lyc.

- Bién ban sé 03/BB-IVC ngay 1/3/2012 1a van ban thay thé cac vin ban
trude day co lién quan dén chuyén nhugng Dy 4n Hai Tién va phua dinh Bién ban
s6 68 ngay 21/1/2008 két thic qua trinh dau tu cta ca ong Q va ong T1 doi rat
khoi Dy an. Luc d6 Ban Tai Vu Cong ty phai dya vao s6 sach ké toan Cong ty trir
moi khoan céng ng khac va két toan con s6 ma Cong ty da dau tu giai doan I vao
Dy an H 1a: 9.053.313.593 dong. bay la con s6 cudi cung dé quyét toan cho ca 3
thanh vién Cong ty. Pay 14 con s6 chinh x4c nhat. Va 3 thanh vién Cong ty di ky
dong dau dé thanh Iy Dy an va chuyén nhuong cho 6ng T sy that thuc té nay duoc
thé hién tai Bién ban s6 03/BB va khong thé chéi cii duoc.

- Tai Bién ban nay khong dé cap dén 1.000m? dat cua 6ng Q vi dat 1a cua
Nha nuéc khong phai cua 6ng T ma cap duoc va tai thoi diém d6 dat chua giai
phéng xong mit bang nén khong cé co Sy dé cap cho ong Q. Cin ctr vao sb liéu
nay thi viéc 6ng T tra 6ng Q 3 ty chi 13 tién tam ng ban dau va tinh theo 13i suat
ngan hang B 10%/nam thi dén 1/3/2012 dng Q da nhan cta ong T 4.2 ty dong.
Nghia 12 6ng Q phai tra lai ong T 13 1,18 ty dong. Ong Q ng dng T chir khong phai
6ng T no 6ng Q. Va do vy khai niém 1.000m? dat tra cho 6ng Q 1a khong co can
ctr vi khong c6 chuyén ong T tra “Thiéu” cho ong Q. Hon nita Bién ban sb 68
ngay 21/1/2008 chua bao dam tinh phap ly béi chua bao dam tinh phéap 1y vé thé
thire van ban (Khdng c6 dau dong vao chit ky cia Giam ddc, van phong cong
ching khong chiu cong chimg). Noi dung van ban khéng phu hop voi quy dinh
cua phap ludt vi: Quyen str dung dat cua du 4n 1a Cong ty thué caa Nha nuéc nén
khéng c6 quyén chuyén nhuong hoic ting cho. Nhu vay ndi dung théa thuan trong
Bién ban ngay 22/01/2008 1a thoa thuin vo6 hiéu, khong c6 gia tri phap ly déng
nghia vai viéc 6ng T khong phai thuc hién giao dat cho dng Q.

Vin dé quyén khéi kién ciia 6ng Q:

Ong Chu Vin Q da chinh thie rat khéi Dy 4n ngay 22/1/2008 va d3 nhan
day du tién da dau tu. Trong khi d6 Cong ty TNHH D duoc thanh lap ngay
10/6/2013 do S¢ ke hoach dau tu tinh T cap, hoan toan khong lién quan dén 6ng
Chu Van Q. Do vay 6ng Q khong c6 quyén khoi kién Cong ty TNHH D.

Vé viéc khong thuwe hién cam két ciia éng Q:

Ong Chu Vin Q cam két la:

Khong thic méc, khiéu kién lién quan dén Dy an H va tao diéu kién qdé Du
an hoat dong binh thuong voi Cong ty I, cho dén khi hoan tat thu tuc chuyén doi.
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Ca hai cam két nay ong Chu Vin Q khong thuc hién, 6ng Q di kién khap noi tur
Trung uong dén dia phuong va huyén H lam cho cac co quan va Cong ty mat rat
nhiéu thoi gian cong strc dé giai trinh lam cham tién d6 hang nhiéu nim anh huong
dén cong an viéc 1am ctia ngudi lao dong ctia Cong ty .

Két luan cua cac co quan, chinh quyén vé nhitng van dé ong Q t6 giac Cong
ty B, Cong ty | déu két luan 1a khong co co sé. Ong Q di 1am anh hudng nghiém
trong dén uy tin danh du ctia ca nhan va gia dinh 6ng T va cta tip thé can bo cong
nhan vién Cong ty TNHH D voi thiét hai nay 1a vo cung 16n.

Vi nhitng 1y do néu trén ong T khong chip nhan yéu cau khoi kién cia 6ng
Q va dé nghi Toa an bac toan bo don kién cua 6ng Chu Vin Q vi khong du diéu
kién va kién khong c6 can cu phap ly, khong c¢6 co so. Bén Cong ty TNHH D
khong lién quan gi dén ong Q va dng T s& dé nghi Toa an yéu cau 6ng Q tra lai s6
tién: 1.180.229.000 déng cho ong T bang mot vu kién phan tb khac.

Ong Lé Piang T1 trinh bay: Ong khong co bt ky quyén lgi va nghia vu lién
quan gi dén Cong ty. Va dé nghi xin xir vang mit.

Tai Bén én kinh doanh thirong mai so tham sé 01/2022/KDTM-ST ngay 26
thang 5 nam 2022 cua Toa dan nhdn ddn tinh Thanh Hoa da quyét dinh:

Can ctr diém a khoan 1 Diéu 37; Khoan 2 Diéu 228; khoan 1 Piéu 147;
khoan 1 Diéu 273 cua Bo luat té tung dan su; Diém h khoan 1 Diéu 41, Piéu 29,
Diéu 43, Diéu 44 Luat Doanh nghiép 2005; Khoan 1, 2 Diéu 37 Luat Dét dai 2003;
khoan 1 Diéu 122 Bo luat dan sy nim 2005; Piém d Diéu 12 Nghi quyét sb
326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi. Xik:
Khéng chap nhan toan bo ndi dung don khoi kién cta éng Chu Vin Q véi yéu cau
budc Cong ty P ban giao tra hai 16 dat s6 05, 06 tong dién tich 1.000m? theo trich
luc ban d6 khu du lich sinh thai bién Hai Tién tai Dy 4n khu du lich sinh thai bién
H va lam thi tuc cap Gidy ching nhan quyén sir dung dat d6i voi hai 16 dat néu
trén cho 6ng Q.

Ngoai ra, Toa an so tham con quyét dinh vé an phi va thong bao quyén
khang cédo theo quy dinh ctia phap luat.

‘ Tai phién toa phuc thAm: Nguyén don van giit nguyén ndi dung khang cio
dé nghi chap nhan don khoi kién.

Nguyén don cho rang von gop cua COng ty S tai Cong ty P vao nam 2013
van 1a hon 48 ty dong dé nghi Toa an xem xét, 6ng T 1a dai dién phan von gop
cta COng ty S tai Cong ty D.

Phia bi don dé nghi khong chap nhan khang cao ctia nguyén don vi thoa
thuan vé giao dat, cap so do cho 6 ong Q 1a khong dung phap luat, Congty Svaca
nhan ong T, T1, Q khdng c6 quyén giao dat, cap so do cho 6ng Q. Viéc nay,
UBND huyén ciing di ¢6 khang dinh vé viéc nay.

Pai dién Vién kiém sat nhan din cip cao tai Ha Noi phat biéu quan diém
ve viéc gidi quyet vu an: Hoi dong xét xuir da thyce hién ding quy dinh cua phap
luat vé t6 tung dan su.
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Vé nodi dung: Thoa thudn cla cac bén vé giao dat, cip sb do cho ong Q Ia
khong ding quy dinh cua phap luat. UBND huyén H cting dé c6 két luan vé van
dé nay.

Dé nghi Hoi dong xét xir cin clir vao khoan 1 Piéu 308 Bo Luat T6 tung
dan su khong chap nhan khang cdo cuia nguyén don, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai li€u tai ho so vu an dugc tham tra tai phién toa, can
ctr két qua tranh luén tai phién toa, quan di€m giai quyét vu an cua dai dién Vién
kiém sat, Ho1 dong xét x1r nhan dinh nhu sau:

Sau khi xet xur so thém nguyén don khang céo toan bd ban 4n vi cho rang
Tda an cap so tham giai quyet vu an khong dung quy dinh ctia phap luat. Sau khi
xem xét, Hoi dong xét xtr thay:

’ [1]. V& t6 tung dan sy: Toa an cp so tham da thyc hién dang quy dinh vé
to tung dan sy, qua trinh xac minh, thu thap ching ctr dugc thyc hién theo quy
dinh cua phap luat va du dé giai quyét vu an.

[2]. V& ndi dung: Xét yéu cau ctia nguyén don 6ng Chu Van Q khéi kién
yéu cau Cong ty b (goi tat 1a Cong ty D) phai ban giao tra ong hai 16 dat s 05,
06 tai du an khu D d6ng thoi lam tha tuc cip Gidy ching nhén quyén st dung dat
d6i v6i 02 16 dat néu trén theo thoa thuan. Co so dé 6ng Q dua ra yéu cau trén 13
Bién ban hop Hoi dong thanh vién s6 68/BB-HDTV ngay 22 thang 11 nim 2008
ciia COng ty TNHH S, véi noi dung bién ban: Ong Chu Vin Q — Pho chi tich
HDTV dong ¥ nhuong lai phan sé hitu cta minh tai khu du lich sinh thai bién Hai
Tién cho ong L& Xuan T va 6ng Lé Pang T1 bao gdm: Quyeén st dung dat cta du
an (theo Quyét dinh s6 1534/QP-UB ngay 11 thang 5 nim 2004 ctia UBND tinh
T), cac trang thiét bi, cac hang muc da dau tu tinh dén thoi diém bién ban nay
duge ky két. Ong T va 6ng T1 c6 trach nhiém thanh toan phan s& hitu cho 6ng Q
v6i s6 tién 3.000.000.000 ddng (3 ty dong) trude ngay 31 thang 3 nim 2008 dong
thoi cap lai cho 6ng Q 1000m? (mdt nghin mét vudng dat) 1a phan s& dugc cp sb
do khu biét thu cua dy an voi vi tri duge cung nhau xac 1ap theo thoa thuan (co
ban d6 kém theo) dé bu vao phan tién d3 dong goép con thiéu.

Ké tir ngay 22 thang 1 nam 2008 trong qué trinh chuyén doi phap nhan dau
tu tir COng ty | sang Chu dau tu khac khi c¢6 du diéu kién, ong Q dong ¥ y dé o ong T
vaong T1 st dung con dau va phap nhan caa Cong ty | nhung moi quyét dinh dau
tu tai chinh va ké hoach dau tu lién quan dén du an H s& chi do 6ng L& Xuan T va
ong Lé Bang T1 chiu trach nhiém trude phap luat va trude Cong ty vai tu cach ca
nhan, 6ng Chu Vin Q khéng chiju trach nhiém va tir bd moi quyén loi va nghia vu
doi véi du an H.

Ong Lé Xuan T va 6ng Lé Pang T1 cam két thanh toan tién cho 6ng Chu
Vin Q du va dang thoi han nhu quy dinh trén dong thoi tao diéu kién dé 6ng Chu
Vin Q nhan 1000m? dat va duoc cap s6 d6 theo 16 trinh chung ctia dy an.
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Ngoai Bién ban hop HDTV s6 68/BB-HDTV ngay 22 thang 01 nam 2008
ctia Cong ty TNHH S néu trén, tai ho 0 vy an con co Bién ban hop Hoi dong
quan tri Cong ty TNHH S (INVENCO) sé 03/BB-IVC ngay 01 thang 3 nam 2012
vé viéc chuyén nhuong dy an H.

Thanh phan tham dy: 6ng L& Xuan T, 6ng Chu Vin Q va 6ng Lé Pang T1.

No6i dung: Théng nhat chuyén nhuong toan bo du ép H tai thon D, xa H,
huyén H, tinh Thanh Hoéa cho ong L& Xuan T — Giam doc chi nhanh Cong ty
TNHH S tai Thanh Hoa.

Cu thé 6ng Lé Pang T1, 6ng Chu Vian Q dong y chuyén nhuong phan chi
phi phat sinh lién quan dén viéc thuc hién du an H trén s6 sach cua Cong ty tuong
g véi ty 18 gop von ctia minh cho ong L& Xuan T — giam d6c Chi nhanh Céng
ty TNHH S tai Thanh Hoa. Phan chuyén nhuong ctia mdi ong 1a 3.017.771.198
doéng. Ong Lé Xuan T dong ¥ nhan chuyén nhuong cta éng T1, 6ng Q va thanh
toan cho mdi dng so tién 3.017.771.198 dong. Ong L& Xuan T 14 chu s¢ hitu duy
nhat hop phap Chi nhanh Cong ty TNHH S tai Thanh Hoa. Cong ty TNHH S
khong con bat ky quyén va nghia vu ndo dbi v4i chi nhanh.

Ngoai cac ndi dung trén, cac bén khong thoa thuan ndi dung nao khéc.

Nhu:q vay toan bd du an H tai théq b, xa H, huyén H, tinh Thanh Hoéa da
dugc chuyén cho ong L& Xuan T gidm doc chi nhanh T4 cta Cong ty S.

Trén co so viéc chuyf:n nhuong, ngay 06 thang 6 nam 2013, Chu tich
HDTV Cong ty S da ra Quyét dinh s6 06/2013/Qb-HDTV vé viéc “tach cong ty
va thanh 1ap cong ty dugc tach.”

Cong ty bi tach: Cong ty TNHH S.

Tén cong ty dugc tach: Cong ty TNHH .

Ngay 10 thang 6 naim 2013, Cong ty TNHH D dugc so KH&DT tinh T cap
Giay chung nhan dang ky doanh nghiép.

Ngay 10 thang 9 nam 2013 UBND tinh T cap gidy chap nhan dau tu diéu
chinh s6 261210000011.

Noi dung diéu chinh gidy chimg nhan dau tu ngay 21 thang 9 nam 2007 cia
Cong ty TNHH S nguoi dai dién 1a ong L& Ping T1 - Giam ddc sang chimg nhan:
Cong ty TNHH B, H, Thanh Hoéa theo Gidy chiing nhan dang ky doanh nghiép
Cong ty TNHH S1 Phong ké hoach — S K cip ngay 10 thang 6 nam 2013. Ngudi
dai dién theo phap luat 1a 6ng L& Xuan T — Giam déc cong ty.

Nhu vay c6 thé thiy rang, mic du déu dé cip dén viéc van chuyén von gop
gilta cac thanh vién Cong ty S. Nhung tai Bién ban s6 68/BB-HDTV ngay 22
thang 01 nam 2008 va Bién ban 03/BB-IVC ngay 01 thang 3 nam 2012 c6 su khac
nhau, cu thé:

Bién ban 68 ngay 22 thang 01 nam 2008: Ong T, 6ng T1 thanh toan tién
cho 6ng Q 3 ty dong va tao diéu kién dé ong Q nhan 1000m? dat va duoc cap so
do theo 10 trinh chung cua du an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20du%20l%E1%BB%8Bch%20H%E1%BA%A3i%20Ti%E1%BA%BFn:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20x%C3%A3%20Ho%E1%BA%B1ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%E1%BA%A3o%20Th%E1%BB%8D%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%E1%BA%A3o%20Th%E1%BB%8D%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BB%9F%20h%E1%BB%AFu%20tr%C3%AD%20tu%E1%BB%87%20Th%E1%BA%A3o%20Th%E1%BB%8D%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20du%20l%E1%BB%8Bch%20H%E1%BA%A3i%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20du%20l%E1%BB%8Bch%20H%E1%BA%A3i%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%9F%20KH&%C4%90T%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BB%9F%20h%E1%BB%AFu%20tr%C3%AD%20tu%E1%BB%87%20Th%E1%BA%A3o%20Th%E1%BB%8D%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20%C4%90%C4%83ng%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024,%20ng%C3%B5%2046A,%20ng%C3%A1ch%202%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Th%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20Li%C3%AAn,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20du%20l%E1%BB%8Bch%20H%E1%BA%A3i%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Ho%E1%BA%B1ng%20H%C3%B3a,%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BB%91%202801958905
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20k%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%91%E1%BA%A7u%20t%C6%B0%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20du%20l%E1%BB%8Bch%20H%E1%BA%A3i%20Ti%E1%BA%BFn:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20x%C3%A3%20Ho%E1%BA%B1ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%E1%BA%A3o%20Th%E1%BB%8D%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFn

Bién ban 03 ngay 01 thang 3 nim 2008: Ca éng T1 va 6ng Q déu rat khoi
du an va ong T phai thanh toan cho hai 6ng mdi ngudi 3.017.771.198 dong, cong
nhan ong T 1a nguoi chu so hitu duy nhat hop phap cua Chi nhanh Cong ty S tai
Thanh Hoa. Cong ty S khong con bat ky quyén va nghia vy nao d6i v6i Chi nhanh.
Vian ban nay khong con ndi dung nao dé cap dén van dé 6ng Q dugc tao diéu kién
nhan 1000m? dat va 1am s6 d6 cho ong Q.

7 Nhu vay, ong T1 da rat kh,(”)i d}_r an, do do, ndi dung 6ng T1 tao d,iéu kién
dé ong Q nhan 1000m? va dugc cap s0 do khong con co y nghia va thyc t€ thi ong
Q cling khong khot kién 6ng T1 vé van dé nay.

Xét quyén va nghia vu ctia ong T va Cong ty B (duogc tach ra tir Cong ty S)
theo nd1 dung khéi ki¢n cua nguyén don:

Theo Bién ban 68 ngay 22 thang 1 nam 2008: Ong T, 6ng T1cam két thanh
toan tién cho 6ng Chu Van Q du va ding thoi han nhu quy dinh dong thoi tao diéu
kién dé 6ng Q nhan 1000m? va dugc cap s6 do theo 19 trinh cta dy 4n.

Xét thdy, cac bén chuyén nhugng phan vén gop tai Cong ty 1a khong trai
quy dinh cua B¢ luat Dan su va Luat doanh nghié€p. Tuy nhién, ndi dung cam két
dé ong Q nhan 1000m?va dugc cap s6 do theo 16 trinh chung ctia du an. Noi dung
nay can phai dugc xem xét c6 phit hop véi quy dinh cua phép luat hay khong?

Tai Bién ban s6 68 ngay 22 thang 01 nam 2008 d6 1a cam két ciia c4 nhan
6ng T, 6ng T1 véi ong Q vé viée lién quan dén viéc tao diéu kién dé ong Q duoc
nhan 1000m? va duoc cép s6 do theo 16 trinh cta du an. Xét cac bén co théa thuin
Vé viéc “tao diéu kién” nhung khong noi rd nhiing diéu kién nao, mat khac viéc
cap dat va Gidy chimg nhan quyén su dung dat khong thudc tham quyen cua ong
T, 6ng T1, khong thudc tham quyén ctia Cong ty S ma thudc tham quyén cta co
quan nha nudc c6 thim quyén. Viéc théa thuin nay 1a khong phu hop véi quy
dinh ctia phéap luat. Mat khac, nam 2012, 6ng T1 cling da rat khoi du an, 6ng Q
cling khong khoi kién éng T1 vé van dé nay, do d6 ndi dung thoa thudn nay ciing
khong con hiéu luc dbi v4i ong T1.

Theo Van ban sé 1073/UBND-TNMT ngay 20 thang 5 nim 2022 cua
UBND huyén H, tinh Thanh Héa thi du 4n khu du lich sinh thai bién H 12 giao
cho Cong ty TNHH S sau d6 duoc diéu chinh sang cho Coéng ty TNHH D. Nha
nudc giao dat, cho thué dat va cap Gidy chting nhan quyén sir dung dat cho Cong
ty dé dau tu dy an khu D, Nha nudc khong giao dat cho thué dat va cap Gidy
chtrg nhin quyén st dung dat cho ho gia dinh ¢4 nhan trén thoa thuan dé éng Q
nhan 1000m? 13 khong c6 co sd. Vi UBND tinh ban hanh quyét dinh giao dat, cho
thué dat cho to chirc. Ho so cdp Gidy ching nhan quyén sir dung dat dbi véi 16
dat 05, 06 cua du an khu D. Ban db theo bién ban hop Hoi dong thanh vién Cong
ty ngay 22 thang 01 nam 2008 1a do tu 1ap khong dugc co quan nha nude cd tham
quyén phé duyét.

Nhu vay, ndi dung van ban cia UBND huyén H 1a phu hgp véi nhan dinh
ctia Hoi dong xét xtr, phu hop véi phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%E1%BA%A3o%20Th%E1%BB%8D%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%E1%BA%A3o%20Th%E1%BB%8D%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%E1%BA%A3i%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%E1%BA%A3o%20Th%E1%BB%8D%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Chu%20V%C4%83n%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2055%20ph%E1%BB%91%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20To%E1%BA%A3n,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%E1%BA%A3o%20Th%E1%BB%8D%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20bi%E1%BB%83n%20H%E1%BA%A3i%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%E1%BA%A3o%20Th%E1%BB%8D%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%91%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20du%20l%E1%BB%8Bch%20H%E1%BA%A3i%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20du%20l%E1%BB%8Bch%20sinh%20th%C3%A1i%20H%E1%BA%A3i%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20du%20l%E1%BB%8Bch%20sinh%20th%C3%A1i%20bi%E1%BB%83n%20H%E1%BA%A3i%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ho%E1%BA%B1ng%20H%C3%B3a

Quan diém cua Vién kiém sat nhan dan cap cao tai Ha Noi 1a c6 can ct
phap luat.

[3]. Tai phién toa phuc tham, phia nguyén don c6 dé cap toi van dé gop von
ctia Cong ty TNHH S tai Cong ty TNHH D theo Quyét dinh ngay 6 thang 6 nim
2013 cua HBTV Cong ty TNHH S. N6i dung nay khong thude ndi dung khai kién
ctia nguyén don trong vu 4n nay. Trong trudng hop co tranh chap di véi ndi dung
trén, cac bén co quyén khéi kién béng vu an khéc theo quy dinh cua phép luat.

Tir nhitng phan tich trén, Hoi dong xét xir xét thdy ndi dung khai kién, noi
dung khéng cdo cua phia nguyén don la khong c6 can ctir. Tai cap phic tham,
khong co6 chirg ¢t mdi dé chirng minh cho yéu cau cua phia nguyén don. Do do,
Hoi dong xét xir khdng ¢ can ci dé chap nhan khang cdo cta nguyén don, can
gilt nguyén ban an so tham.

[4]. V& an phi: Mién &n phi kinh doanh thuong mai phtic tham cho dng Chu
Van Q.

Vi céc 18 trén, cin ct khoan 1 Diéu 308 Bo luat TH tung dan su.
QUYET PINH:
1. Khong chap nhan khang céo ciia 6ng Chu Vian Q, giir nguyén Ban an

kinh doanh thuong mai so thAm s6 01/2022/KDTM-ST ngay 26 thang 5 nim 2022
cua Toa 4n nhan dan tinh Thanh Hoa.

2. V& an phi: Mién 4n phi kinh doanh thuong mai phtc thim cho 6ng Chu
Van Q.
3. Ban an phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: T.M HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Nji; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Thanh Hoa;

- VKSND tinh Thanh Hoa;

- Cuc THADS tinh Thanh Hoa; (da ky)
- Cac dwong su (theo d/c);
- Luu HS, HCTP.
Nguyén Huyén Cuong
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BB%9F%20h%E1%BB%AFu%20tr%C3%AD%20tu%E1%BB%87%20Th%E1%BA%A3o%20Th%E1%BB%8D%20Quy%E1%BA%BFn
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