TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO’ QUANQNGAI Poc 1ap - Tw do - Hanh phuc
TINH QUANG NGAI
Ban an s6: 24/2021/DS-ST
Ngay: 21-5-2021
Viv: “Tranh chdp vé chia tai san chung
va thira ke tai san”

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO QUANG NGAI TINH QUANG NGAI

- Thanh phén Hpi dong xét xir so tham gom co:

Tham phan - Chu toa phién toa: Ba Hoang Thi Mai Hanh

Cac Hoi thcim nhan dan:

1. Ba Nguyén Thi Anh Thu

2. Ong Nguyén Dinh Diing

- Thw ky phién toa: Ba L€ Thi Thanh Thuy, Ia Thu ky Toa é4n nhén dan
thanh ph6 Quang Ngii, tinh Quang Ngai. ]

- Dgi di¢n Vién kiém sat nhéin dan thanh pho Quang Ngdai, tinh Qudng
Ngai tham gia phién toa: Ba Huynh Thi Thanh Tai - Kiém sat vién.

Ngay 21 thérjg 5 ndm 2021 tai try s6 Toa an nhan dén thanh ph6 Quang
Ngai xét xu so tham cong khai vu an thu ly so: 55/2020/TLST-DS ngay 24
thang 02 nam 2021 v€ “Tranh chap chia tai san chung va tranh chdp thia ké tai
san”, theo Quyet dinh dua vu 4n ra xét xtr s6: 60/2021/TB-TA ngay 19 thang 4
nam 2021, Quy¢t dinh hoan phién toa so: 58/2021/QDST-DS ngay 05 thang 5
nam 2021, gitra cac duong su:

Nguyén don: Ba Tran Thi B1, sinh nim 1935; dia chi: Do6i 7, thon 4, x3 N,
thanh pho Q, tinh Quang Ngai.

Ngueoi dai dién theo 1y quyén cua ba Tran Thi BI: Ba H6 Thi N1, sinh nam
1973; dia chi: Thon 4, xa N, thanh pho Q, tinh Quang Ngai (Van ban uy quyén
ngay 04/3/2020).

Nguoi bdo vé quyén loi ich hop phdp cho nguyén don: Ong Ha Vinh P -
Luat su cia Van phong luat su Vinh P thuoc Poan luat su tinh Quang Ngai.

Bi don:

- Ong HO6 T, sinh nim 1961; dia chi: Thon 4, xd N, thanh phd Q, tinh
Quang Ngai.

- Ong Ho H, sinh ndm 1969; dia chi: D19/23/2Z 4p 4A, xa V, huyén B,
thanh pho H6 Chi Minh.

Nguoi c6 quyén loi, nghia vu lién quan:

- Ba Ho Thi B2, sinh nam 1962; dia chi: A6/6E1, ap 1, X V, huyén B,
thanh pho HO6 Chi Minh.



- Ba HO Thi N1, sinh ndm 1973; dia chi: Thon 4, xd N, thanh phd Q, tinh
Quang Ngai

- Ba H6 Thi N2, sinh ndm 1970; dia chi: Thén 3, xi N, thanh phd Q, tinh
Quang Ngai;

- Ba Ho Thi S, sinh nam 1978; dia chi: Thon 4, xd N, thanh phé Q, tinh
Quang Ngai

- Ba H6 Thi L1, sinh nam 1978; dja chi: Thon 4, xa N, thanh phé Q, tinh
Quang Ngai;

-Ba Lé Thi L2, sinh nam 1964;

- Chi HO Thi Thay P, sinh nam 1994;

- Chi Hb Thi H, sinh nim 1995;

Cung dia chi: Thon 4, xa N, thanh phé Q, tinh Quang Ngai.

Tai phién toa ba B2, ba S, ba N2, ba N1, ﬁpg P c6 mat; ba L c6 don xin xét
XU vang mat; 6ng T, 6ng H, ba L, chi H, chi P vang mat tai phién toa.

NQI DUNG VU AN:

* Theo don khoi kién de ngay 23/9/2019, don khdi kién b6 sung ngay
26/11/2019, qua trinh giai quyét vu dn va tai phién toa nguyén don ba Trdn Thi
B1 do ba Ho6 Thi N1 la nguoi dai dién theo ity quyén trinh bay:

Vé quan hé huyét thong: Ba Tran Thi B1 va 6ng Ho L (chét nam 2018) 1a
vo chong. Ba B1, ng L ¢6 08 (tim) ngudi con 1a: H6 T, Ho Thi B2, HO Thi S,
Ho6 Thi N2, H6 Thi L1, H6 Thi N1, HO H, H6 Van C1 (chét nam 2006) c6 vo 1a
ba Lé Thi L2 va 02 con 1a H6 Thi Thay P, Hb Thi H. Cha me cta ba Tran Thi
Bl la cu Tran C, cu Truong Thi B; cha m¢ cua Ong HO L 1a cu HO N, cu Pinh
Thi D déu da chét tir 1au (khong rd ndm sinh, nim chét).

Ngué)n gbc thira dit dang tranh chip nam trong mot phan dién tich dat
816m? thudc thira 1267 (theo ban d6 nam 1993), to ban d6 s6 5, xa N, thanh phd
Q la cua 6ng HO L, ba Tran Thi Bl mua ciia vo chong ong Nguyen Binh, ba
Dong Thi Hoi nim 1960. Nam 1999, thtra dat 1267 duoc cap gidy ching nhan
quyén st dung dat (viét tat QSDD) cho 6ng H6 L. Pén nam 2005, 6ng H6 Vian
C1 da tu lam céac thu tuc chuyen doi tén nguoi str dung dat tir ong L, ba B1 sang
tén cho 6ng C1 va thira dat 1267 dugc cap lai gidy ching nhan QSDD cho vo
chong 6ng HO Van C1, ba Lé Thi L2. Nam 2012 sau khi 6ng C1 chét ba L tach
thira 1267 thanh 03 thira 1a 1842, 1843, 1844, clng td ban d6 s6 5, xa N, thanh
phé Q, tinh Quang Ngii. Nam 2014, thira 1842 ba L tach thanh 02 thua 1a 1930,
1931. Trong d6, mdt phén thira dat 1931, ba Lé Thi L2 di 1am nha sinh song,
quan ly, st dung va dugc cap gidy chung nhan QSDBP, dién tich dat tréng con lai
cta thira 1931 12 261,3m” t& ban dd s6 5, xa N, _thanh pho Q, tinh Quang Ngai.
Nam 2017, 6ng L, ba B1 c6 don khoi kién yéu cau vo chong dng C1, ba L tr lai
cho éng b dién tich dat tréng 261,3m? néu trén.



Ban an s6 44/2018/DSPT ngay 16/3/2018 cua Toa an nhan dan cip cao tai
ba Nacmg da xét xur tuyén budc bi don ba Lé Thi L2, 6ng HO Van C1 tra lai cho
nguyén don 6ng HO L, ba Tran Thi B1 dién tich dat trng con lai cta thira 1931
la 261,3m? t& ban dd s6 5, xd N, thanh phd Q, tinh Quang Ngii.

Ngay 07/11/2018, 6ng Ho L, ba Tran Thi Bl duoc S¢ Tai nguyén — Moi
truong tinh Quang Ngdi cip gidy ching nhan quyén sir dung dit sé6 CO 207669,
s6 vao sd CS 10672 ddi voi thira dat sé 790, to ban dd s 7, dién tich 264,2m’
toa lac tai xa N, thanh phd Q, tinh Quang Ngai. Ngay 16/8/2018 6ng Hb L chét,
khong dé lai di chac. Tur trudce dén nay, 6ng L, ba B1 chung song cung con gai
nén sau khi 6ng L chet do ba B1 khong c6 nha ¢ nén con gai 1a ba Ho Thi B2 co
dua cho ba B1 s6 tién 230.000.000 dong dé 1am nha trén thira dat s6 790, to ban
d6 s6 7, xa Nghla Dong. Pé tranh viéc sau khi ba B1 qua doi, cac con ¢ tranh
chap nén ngay 02/8/2019 ba B1 c6 lap bién ban tu phan chia tai san cta vog
chong ba nhung cac con la 6ng Ho6 T, 6ng Ho H, ba Lé Thi L2, chi Ho6 Thi H,
chi H6 Thi Thay P khong dong y. Do d6, nay ba yéu cau Toa an nhan dan thanh
phb Quang Ngdi giai quyét:

Chia tai san chung cta ba Tran Thi B1 va 6ng Ho L 13 quyén st dung dat
tai thira s6 790, to ban do s6 7, x4 Nghia Ddng c6 dién tich 264,2m? (dién tich
do dac thuc té 259,7m® giam 4,5m’ do sai sd trong do dac) cho 6ng Ho L (da
chét) va ba Tran Thi Bl thanh 02 phan bang nhau, mdi phan dién tich 1a
129,85m?, ba Tran Thi B1 yéu cau dugc nhan phan dat hién c6 nha o.

Yéu ciu chia di san thira ké cua 6ng Ho L 1a dién tich dat 129,85m?, thudc
thira s6 790, to ban dd s6 7, x4 Nghia Ddng thanh 09 ky phan bang nhau cho 09
nguoi thudc hang thira ké thir nhat ciia 6ng HO L 13 vo Tran Thi B1 va 08 nguoi
con: H6 T, HO6 Thi S, HO6 Thi N2, HO Thi L1, H6 Thi B2, H6 H, Hd Thi N1, HO
Vin C1.

Tai don khoi kién, don khai kién bd sung, ba Tran Thi B1 yéu cau Toa an
giao ky phan thira ké ctia 6ng Ho Van C1 cho vo va cac con 6ng C1 dugc nhan,
nhung tai phién toa ba xin thay d6i mot phan yéu cau khai kién nhu sau: Ong
Ho6 Van C1 chét nim 2006, ky phan thira ké thé vi cuia 6ng C1 giao cho céc con
6ng C1 1a chi H6 Thi Thuy P va chi H6 Thi H dugc nhan. Dé nghi giao toan bo
dién tich dit trong con lai thuoc mot phan thira 790 cho ba HO Thi B2 dugc
nhén, ba HO Thi B2 c6 nghia vy hoan lai gi tri bang tién cho cic dong thira ké
theo quy dinh cta phap luat.

* Theo ban ty khai ngay 12/3/2020, qua trinh giai quyét vu dn va tai
phién toa nguoi c6 quyén loi, nghia vu lién quan ba Hoé Thi B2, ba Hé Thi S, ba
Hé Thi N2, ba Ho Thi L1, ba H6 Thi NI cing théng nhdt trinh bay:

Tat ca thong nhét nhu 101 trinh bay ctia nguyén don ba Tran Thi B1.

* Bi don ong Ho T, 6ng Ho H, nguoi co quyén loi, nghia vu liéen quan la ba
Lé Thi L2, chi Ho Thi Thuy P, chi Ho Thi H khong co y kién trinh bay.

* Y kién ciia nguwoi bio vé quyén va loi ich hop phdp cia nguyén don:



Cin clr Dieu 213 cia B9 luat dan su nam 2015, Dieu 33, 34, 35, 38, 59
Luat hon nhén gia dinh ndm 2014 d€ nghi Hoi dong xét xir: Chap nhan toan bo
yéu cau khai kién ctia nguyén don.

Y kién phat biéu ciia Vién kiém sdt nhan ddn thanh phé Qudng Ngdi tai
phién toa:

Vé tha tuc td tung: Viéc tuan theo phap luat t6 tung trong qua trinh giai
quyét vu an cua Tham phan, Hoi ddng xét xur déu ding theo qui dinh cua phap
luat vé tham quyen thu 1y, vé quan hé phap luat tranh chap, vé tu cach nhiing
nguoi tham gia t6 tung, v€ thu thap ching ctr, thoi han gui hé so cho Vién klem
sat nghién ctru va tong dat cac van ban td tung cho nhiing nguoi tham gia td
tung, vé thoi han chuén bi xét xur dang han theo quy dinh phap luat. Bi don va
ba L, ba Phuong, ba Hong khong chap hanh ding quy dinh cia phép luat tai
Piéu 70, 72,75, 76 cua BLTTDS. Tai phién tda cac duong su chap hanh ding
phap luat.

Vé noi dung: Can ct Diéu 91, 92, 147, 157, 158 B luat t6 tung dan sy
2015; Piéu 213, 611, 613, 614, 650, 651, 652 Bo luat dan sy nim 2015, Diéu
33, 66 Luat hon nhan gia dinh nam 2014, Nghi quyét 326/2016/UBNTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi, dé nghi Hoi dong xét xur:
Chép nhan toan bo yéu cau khoi kién cua nguyén don. Chia quyén sir dung dat
d6i vai thira dat s6 790, to ban d6 sb6 7, xd N, thanh phd Q, tinh Quang Ngai c6
dién tich 264,2m? (dién tich do dac thuc té 259,7m? ) cho 6ng Ho L (d3 chét) va
ba Tran Thi Bl mdi nguoi duoc % quyén st dung dat 1a 129,85m?, giao cho ba
B1 quan ly, st dung phan dat c6 nha & gan lién véi dat. % quyén sir dung dat
con lai 1a di san ctia 6ng HO L (chét ndam 2018) khong c6 di chiic duoc chia cho
vo va 8 ngudi con, ky phan thira ké ctia 6ng H6 Vian C1 (chét nam 2006) hai
nguoi thira ké thé vi cuia 6ng C1 12 P, H duoc hudng. Giao phan dat nay cho ba
B2 nhan va c6 trach nhi¢m thanh toan lai cac ky phﬁn thira ké cho cac déng thira
ké theo quy dinh phap luat. Vé phan an phi, chi phi xem xét tham dinh tai ch,
do dac, tham dinh gia budc duong sy phai chiu theo quy dinh cua phép lut.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, ching ctt ¢6 trong hd so vu an dugc xem
x€t tai phién toa; can cir vao két qua tranh tung tai phién toa, Ho1 dong xét xu
nhan dinh:

[1] V&t tung:

[1.1] Ong HS T, 6ng H6 H la bi don va ba Lé Thi L2, chi H6 Thi H, chi H6
Thi Thay P Ia nhiing nguoi c6 quyén loi, nghia vu lién quan d3 duoc Toa 4n
triéu tap hop 1¢ 1an thir hai dé dén tham gia phién toa nhung van vang mit tai
phién toa khong co 1y do, khong vi sy kién bat kha khang, khong do trd ngai
khach quan. Theo quy dinh tai khoan 2 Diéu 227, Diéu 228 ctia B luat T tung
dan sy nam 2015, Hoi dong xét xir quyét dinh xét xir ving mit nhiing ngudi néu
trén.



[1.2] Vé tham quyén: Theo yéu cau khoi kién cta nguyén don, Toa &n
nhan dan thanh phé Quang Ngii thu 1y vu an, xac dinh quan hé phap luat:
“Tranh chdp vé chia tai san chung va tranh chdp thira ké tai san” 1a ding tham
quyén theo quy dinh tai khoan 5 Diéu 26, khoan 2 Diéu 28, diém a khoan 1 Diéu
35 va diém a khoan 1 Diéu 39 cta B luat TH tung dan sy nam 2015.

[1.3] Vé thoi hiéu khoi kién: Ong HO L chét ngdy 16/8/2018, ngay
30/9/2019 nguyén don ba Tran Thi B1 c6 don khéi kién, don khoi kién bd sung
chia tai san chung va di san thira ké cta 6ng H6 L nop dén Toa an, Toa an thu 1y
vu an 14 con thoi hiéu khai kién chia di san thira ké theo qui dinh tai Diéu 623
cua B0 luat dan sy nam 2015.

[2] Vé ndi dung:

[2.1] Theo gidy xac nhan ngay 25/11/2019, ngay 06/02/2020, ngay
12/5/2021 ctia UBND x3 N: Ba Tran Thi B1 va 6ng Ho L (chét nam 2018) 1a vo
chong. Ba B1, 6ng L c6 08 (tam) nguoi con 1a: H6 T, H6 Thi B2, H6 Thi S, Ho
Thi N2, H6 Thi L1, H6 Thi N1, H6 H, H6 Van C1 (chét nam 2006) c6 vo 13 ba
Lé Thi L2 va 02 con 1a H6 Thi Thay P, Ho Thi H. Cha me ctia ba Tran Thi B1 1a
cu Tran C, cu Truong Thi B; cha me ctia 6ng HO L 1a cu HO N, cu Pinh Thi B
déu da chét. Ong Ho L, ba Tran Thi B1 khéng c6 con riéng, con nudi, con ngoai
gia tha nao khéc.

[2.2] Thura dat sé 790, dién tich 264, 2m?, loai dat & nong thén (dién tich do
dac thuc t& 259,7m?), t& ban dd sé 7, xa N, thanh pho Q, tinh Quang Ngai, da
dugc S¢ Tai nguyén — Moi truong tinh Quang Ngal cap Gidy chimg nhan quyen
str dung dat s CO 207669, s6 vao sd6 CS 10672 ngay 07/11/2018 cho éng Ho L,
ba Tran Thi Bl theo Béan 4n s 44/2018/DSPT ngay 16 thang 3 nam 2018 cua
Toda an nhan dan cip cao tai Pa Néng nén co cin cir xac dinh thira dat nay 1a tai
san chung cua 6ng L, ba B1.

Can ctr DPiéu 213 Bo luat dan sy nim 2015, biéu 33, 66 Luat hdn nhan gia
dinh nam 2014, Hoi dong xét Xt c¢6 can cir chap nhan yéu cau khoi kién cua
nguyén don vé chia tai san chung. Thura dat s6 790, t& ban do s6 7, xa N, thanh
phd Q, tinh Quang Ngai theo chung thu tham dinh gia ciia Cong ty tham dinh
gia Pat Viét xac dinh c6 tong gia tri 13 1.016.206.100 dong, (259,70m* dét & X
3.913.000 d6ng/m?). Ba Tran Thi B1 va 6ng Hd L ¢6 cong strc ngang nhau trong
qua trinh tao 1ap tai san chung, mdi ngudi dugce chia %4 quyén st dung dat 1a
129,85m? ¢6 gia tri 1a 508.103.050 ddng, ¥ quyén s dung dat con lai 1a
129,85m? c6 gia tri 1a 508.103.050 ddng thudc phan sé hitu cua éng HO L.

[2.3] Ong HO L chet ngay 16/8/2018 khong dé lai di chuc nén phan tai san
chung cua Ong L 1a quyén str dung dat 129,85m” c6 gia tri 508.103.050 dong la
di san thira ké duoc chia theo phap luat lam 9 ky phan, gia tri modi ky phan thira
ké duoc nhén 1a 56.455.894 dong, chia cho céac 6ng ba: Tran Thi Bl Ho6 T, HO
H, HO6 Thi B2, H6 Thi S, HO Thi N2, H6 Thi L1, H6 Thi NI mdi nguoi dugc
nhén 01 ky phém thira ké. Chi H6 Thi H va Ho Thi Thuy P dugc nhan chung mot
ky phan thira ké thé vi ciia 6ng H6 Van C1, mdi ngudi duge nhan 1a 28.227.947
dong, (56.455.894 dong: 2) dong. Phan tai san chung ba Tran Thi Bl duoc
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quyen so hitu c6 gia trj 1a 508.103.050 dong va 01 ky phan thira ké ba B1 duoc
nhan la 56.455.894 dong, tong cong 564.558.944 dong.

Ba Tran Thi Bl yéu cAu nhan hién vat la phan dat hién c6 nha ¢ va dé
nghi giao toan bo phén dat con lai ‘Cho ba HO Thi B2, ba Ho Thi B2 ¢6 nghia vu
hoan lai gia tri bang tién cho cac dong thira ké 1a phu hop.

Giao dién tich dat 131m?, loai dit & néng thon thudc mot phan thira dat sb
790, to ban d6 s6 7, c6 tong gia tri 1a 512.603.000 ddng, dia chi: xa N, thanh ph
Q, tinh Quédng Ngai cho ba Tran Thi Bl duoc quan 1y, st dung, gidi can thia
dat: Canh phia bac giap thira dat 776 c6 chiéu dai 1a 21,01m; canh ph1a nam giap
phan dat con lai cta thira 790 c¢6 chiéu dai 1 21,86m; canh phia tay giap duong
di bé tong co chiéu dai 1a 6,10m; canh phia dong giap thira dat sd 789 ¢6 chiéu
dai cac doan 1a 2,22m va 3,93m. (Ki hiéu A ¢ so d6 ban v& kém theo ban 4n).
Phan tai san chung va ky phan ba B1 dugc nhan con thiéu 51.955.944 dong.

Giao dién tich dat 128,7m? loai dat ¢ néng thén thudc mot phan thira sb
790, to ban d6 s6 7, ¢6 téng gia tri 503.603.100 déng, dia chi: xa N, thanh phé
Q, tinh Quang Ngai cho ba H6 Thi B2 dugc quyén sé hitu, st dung, gidi can
thira dat: Canh phia bac giap phan dat giao cho ba Tran Thi B1 c6 chiéu dai 1a
21,86m; canh phia nam giap thira 1877 c6 chiéu dai cic doan 1a 22,04m va
0,37m; canh phia tay giap duong di bé tong c6 chiéu dai 1a 5,06m; canh phia
déng giap thira dat s6 789 ¢6 chiéu dai 14 6,59m. (Ki hiéu B c6 so d6 ban vé kém
theo ban an).

Ba Ho Thi B2 dugc chia 01 ky phan thira ké cta ong HO L 1a 56.455.894
ddng, con 447.147.206 dong gia tri chénh 1éch, ba B2 phai thanh toan lai cho
cac df’)ng thira ké nhu sau: Thanh toan cho ong HO T, ong HO H, ba HO Thi S, ba
Hb Thi N2, ba HO Thi L1, ba H6 Thi N1 mdi ngudi nhan sé tién 56.455.894
dé)ng; thanh toan cho chi HO6 Thi H, chi Hd Thj Thay P mdi ngudi nhan s6 tién
28.227.947 dong; thanh toan cho ba Tran Thi B1 nhan s6 tién 51.955.944 dong.

[2.4] Hang rao ludi B40, mong gach, tru xi mang do ba HO Thi B2 xay
dung va cac cay coi do ba B1 trong gom: 02 (hai) cay du du, 20 (hai muoi) cay
chudi, 01 (mot) cay xoai, 03 (ba) céy cau khong phai tai san chung cua Ong L, ba
B1, khong phai di san thira ké ctia dng L. Vat kién triic va cdy cdi trén déu nam
trén dién tich dat giao cho ba HO Thi B2 cac duong sy khong co tranh chap.
Nguyén don va nhiing ngudi co6 quyén loi nghia vu lién quan 1a ba B2, ba S, ba
N2, ba L, ba N1 déu thong nhat giao cho ba B2 dugc s¢ hitu, sir dung khéng
phai thanh toan lai gia tri nén ghi nhan sy tu nguyén néu trén cua cac duong su.

Can nha cép 4, tudng xay gach, mai lop ngoéi, nén gach men nam trén dién
tich dat giao cho ba Tran Thi B1 do ba HO Thi B2 xay cho ba B1 & sau khi ong
H6 L chét, khong phai tai san chung cua 6ng L, ba B1, khong phai di san thira ké
ctia 6ng L, nguyén don khong yéu cau giai quyét, cac duong su khong cé tranh
chap nén khong xem xét.



Ba Tran Thi B1, ba H6 Thi B2 c6 trach nhiém dén co quan c0 tham quyén
dé dang ki, di€u chinh quyén s& hiru nha, quyén st dung dat theo qui dinh phap
luat.

[3] Bdi v6i ¥ kién cua ngudi bao vé quyén, loi ich hop phap cho nguyén
don phu hop v6i nhan dinh ciia Hoi dong xét xtr nén dugc chap nhan.

[4] Doql voi y kién cua dai dién Vién kiém sat nhan dan thanh phd Quang
Ngéi phat biéu vé phap luat to tung va noi dung giai quyet vu an 1a phu hop voi
nhan dinh ctia Ho1 dong xét xtr nén chap nhan.

[5] Vé chi phi té tung: Chi phi tham dinh gia tai san 1a 3.300.000 dong,
chi phi xem xét, tham dinh tai chd 1a 2.000.000 dong, chi phi do dac dat tranh
chap 1a 3.000.000 dong, tong cong 1a 8.300.000 dong nguyén don ba Tran Thi
B1 da nop tam ung va chi xong. Cac duong sy phai chiu chi phi t6 tung tuong
g v&i gia tri phan tai san va phan di san thira ké dugc nhan va co nghia vu
thanh toan lai cho ba B1, cu thé: Ba Tran Thi B1 phai chiu 1/2 chi phi to tung vé
chia tai san chung 14 4.150.000 dong va chi phi vé chia di san thira ké 12 461.111
d6ng; ba H6 Thi B2, ba H6 Thi S, ba HO Thi N2, ba H6 Thi L1, ba H6 Thi N1,
6ng Ho T, 6ng HO H mdi nguoi phai chiu chi phi t6 tung 1a 461.111 dong; chi
Ho6 Thi H, chi H6 Thi Thuy P phai chiu chi phi t6 tung la 461.111 dong, mdi
nguoi phai chiu 230.556 dong, nén chi H6 Thi H, chi H6 Thi Thay P phai thanh
toan lai cho ba B1 mdi nguoi 230.556 dong.

[6] Vé én phi: Can cir diém d khoan 1 Diéu 12, diém a khoén 7 Dicu 27
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quoc hoi.

Cac duong sy phai chiu an phi theo gia ngach tuong ung voi gia tri phan
tai sdn chung va phan di san thura ké dugc chia.

Ba Tran Thi B1 1a ngudi cao tudi c6 don xin mién an phi nén dugc mién
toan b an phi phai nop.

Ong HO T; 6ng Ho H; ba HO Thi B2; ba Ho Thi S; ba Ho Thi N2; ba Ho
Thi L1; ba HO Thi N1 moi nguoi phai chiu an phi dan sy so' tham la 2.822.795
dong, (56.455.894 dong X 5%); chi H6 Thi H, chi H6 Thi Thay P moi ngudi
phai chiu an phi dan sy so tham 1a 1.411.397 dong, (28.227.947 dong x 5%).

[7} Quyén khang céo cua cac duong sy dugc thuc hién theo quy dinh cua
B4 luat t6 tung dan su.

Vi nhitng lé trén,
QUYET PINH

Can cr vao khoan 5 Diéu 26, khoan 2 Diéu 28, diém a khoan 1 Diéu 35,
diém a khoan 1 Diéu 39, Piéu 91, 92, 144, 147, 157, 158, Diéu 227, khoan 3
Diéu 228, Piéu 235, 266, 271, khoan 1 Piéu 273, Diéu 278 va Piéu 280 cua B
luat t6 tung dan sy nim 2015; Piéu 213, 611, 613, 614, 623, 650, 651, 652 cua
Bo luat dan sy nam 2015; Diéu 33, 66 Luat hon nhan gia dinh nam 2014; diém d



khoan 1 Piéu 12, diém a khoan 7 Dieu 27 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cta Uy ban Thuong vu Qudc hoi. Tuyén xur:

‘ 1/ Chép nhan yéu cau khoi kién cua nguyén don ba Tran Thi B1 vé yéu
cau chia tai san chung va chia di san thira ké ctia 6ng Ho6 L theo quy dinh phap
luat.

2/ Xdc dinh hang thira ké thir nhdt cia 6ng Ho L gom: Ba Tran Thi BI;
6ng HO T; 6ng Ho6 H; ba HO6 Thi B2; ba HO Thi S; ba Ho Thi N2; ba HO Thij L1;
ba Ho6 Thi N1; 6ng Hb Vin C1 (chét ngay 04/8/2006) c6 02 nguoi con la Hb Thi
H, Hd Thi Thay P duoc huong thira ké thé vi phan cta 6ng C1.

3/ Xdc dinh tai san chung ciia 6ng H6 L, ba Tran Thi BI gém: Thira dét sd
790, dién tich 264,2m? (theo do dac thyuc t& dién tich 259,7m?), loai dat ¢ néng
thon, to ban dd sb 7, xa N, thanh phd Q, tinh Quang Ngai theo Gidy chting nhan
quyén sir dung dat s6 CO207669, s0 vao s6 CS10672 do S¢ Tai nguyén — Moi
truong tinh Quang Ngai cap ngay 07/11/2018 cho dng Ho L, ba Tran Thi B1 la
tai san chung cua 6ng HO L, ba Tran Thi BI. Thura dat co tong gia tri la
1.016.206.100 d6ng. Ba Tran Thi B1 va 6ng H6 L mdi nguoi dugc chia % quyén
str dung dat 1a 129,85m* c6 gia trj 1a 508.103.050 dong, ¥ quyén st dung dat
con lai 14 129,85m? c6 gi4 tri 1a 508.103.050 ddng thudc phan s& hitu cia éng
HO L.
4| Xac dinh di san thira ké ciia éng Ho L gom: Ong HO L chét ngay
16/8/2018 khong de lai di chic nén phan tai san chung cua 6ng Ho L 14 quyén sir
dung dat 129,85m’ c6 gia tri 508.103.050 ddng la di san thira ké dugce chia theo
phap luat 1am 9 ky phan, gia tri mdi ky phan thira ké dugc nhan 1a 56.455.894
ddng, chia cho cac 6ng ba: Tran Thi B1, H6 T, H6 H, Ho Thi B2, Ho Thi S, Hb
Thi N2, H6 Thi L1, Hb Thi N1 mdi nguoi duge nhan 01 ky phan thira ké. Chi
H6 Thi H va HO Thi Thay P dugc nhan chung mot ky phan thira ké thé vi cua
6ng Ho Van C1, mdi ngudi dugc nhan 1a 28.227.947 dong, (56.455.894 dong: 2)
dong.

Phan tai san chung ba Trén Thi Bl duoc quyén so hiru co gia tri 1a
508.103.050 dong va Ol ky phan thia ké ba Bl dugc nhan c6 gia tri la
56.455.894 dong, tong cong 564.558.944 dong.

5/ Vé chia tai san chung va chia di san thira ké:

Giao dién tich dit 131m?, loai dat & nong thon thudc mat phr:in thura dat sd
790, to ban d6 s6 7, co6 tong gia tri 13 512.603.000 dong, dia chi: xd N, thanh phd
Q, tinh Quang Ngai cho ba Tran Thi B1 duoc quan ly, st dung, gi61 can thua
dat: Canh phia bac giap thira dat 776 c6 chidu dai 1a 21,01m; canh phia nam giap
phan dit con lai cta thira 790 ¢6 chiéu dai 1 21,86m; canh phia tay giap duong
di bé tong co chiéu dai 1a 6,10m; canh phia dong giap thua dat sd 789 co chiéu
dai cac doan 13 2,22m va 3,93m. (Ki hiéu A c6 so d6 ban v& kém theo ban an).
Phan tai san chung va ky phén ba B1 duoc nhan con thiéu 51.955.944 dong.

Giao di‘én ,tich dat 7128,7m2, loai dat & nong ‘thf)n thuoc mot phﬁn thira sé
790, to ban do s6 7, co tong gia tri 503.603.100 dong, dia chi: xa N, thanh pho
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Q, tinh Quang Ngai cho ba H6 Thi B2 duoc quyén sé hitu, st dung, gidi can
thira dat: Canh phia bic giap phan dat giao cho ba Tran Thi B1 c6 chiéu dai 1a
21,86m; canh phia nam giap thira 1877 c6 chiéu dai cac doan 1a 22,04m va
0,37m; canh phia tay giap duong di bé tong co chiéu dai 1a 5,06m; canh phia
dong giap thura dat s6 789 c6 chiéu dai 1a 6,59m. (Ki hiéu B c6 so d ban vé& kém
theo ban an).

Ba HO Thi B2 dugc chia 01 ky phan thira ké cua 6ng Ho L 14 56.455.894
ddng, con 447.147.206 ddng gia tri chénh 1éch, ba B2 phai thanh toan lai cho
cac dong thira ké nhu sau: Thanh toan cho 6ng Hb T, 6ng Ho H, ba Ho Thi S, ba
H6 Thi N2, ba HO Thi L1, ba HO6 Thi N1 mdi nguoi nhan sd tién 56.455.894
d6ng; thanh toan cho chi HO Thi H, chi Ho Thi Thity P mdi nguoi nhéan sé tién
28.227.947 d6ng; thanh toan cho ba Tran Thi B1 nhan s6 tién 51.955.944 dong.

6/ Ghi nhan su tu nguyén cua cac duong su: Ba HO Thi B2 duoc quan 1y,
sir dung vat kién trc, cay c6i trén phan dat dugc nhan gom: Hang rao ludi B40,
mong gach, tru xi mang, 02 (hai) cy du du, 20 (hai muoi) cay chudi, 01 (mdt)
cay xoai, 03 (ba) cay cau khong phai thanh toan lai gia tri.

Can nha cap 4, tuong xay gach, mai lop ngoi, nén gach men nam trén dién
tich dat giao cho ba Tran Thi B1 do ba H6 Thi B2 xay cho ba B1 & sau khi 6 ong
Ho L chét, khong phai tai san chung cua ong L, ba B1, khong phai di san thira ké
ctia Ong L, nguyén don khong yéu cau giai quyét, cac duong su khong cé tranh
chap nén khong xem xét.

Ba Tran Thi B1, ba H5 Thi B2 c6 trach nhiém dén co quan c6 thim quyén
deé dang ki, di€u chinh quyén st dung dat theo qui dinh phép luat.

7/ Chi phi 6 tung: Chi phi tham dinh gia tai san 1a 3.300.000 d6ng, chi phi
xem xét, thim dinh tai chd 1a 2.000.000 dong, chi phi do dac dat tranh chip 1a
3.000.000 dong, tong cong 1a 8.300.000 dong nguyén don ba Tran Thi Bl da
ndp tam ng va chi xong. Cac duong su phai chiu chi phi t tung tuong Gng voi
gia tri phan tai san va phan di san thira ké duoc nhan va co nghia vy thanh toan
lai cho ba B1, cu thé: Ba Tran Thi Bl phai chiu 1/2 chi phi t6 tung vé chia tai
san chung 1a 4.150.000 dong va chi phi vé chia di san thira ké 1a 461.111 dong;
ba HO Thi B2, ba H6 Thi S, ba H6 Thi N2, ba Hb Thi L1, ba H6 Thi N1, 6ng H
T, 6ng HO6 H mdi nguoi phai chiu chi phi t6 tung 1a 461.111 dong; chi HO Thi H,
chi H6 Thi Thiy P phai chiu chi phi t6 tung 1a 461.111 dong, mdi nguoi phai
chiu 230.556 ddng, nén chi H6 Thi H, chi H6 Thi Thiiy P phai thanh toan lai cho
ba B1 mbi nguoi 230.556 dong.

8/ Vé dn phi: Can ctr diém d khoan 1 Piéu 12, diém a khoan 7 Diéu 27
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu
Quéc hoi.

Ba Tran Thi B1 1a ngudi cao tudi c6 don xin mién an phi nén dugc mién
toan bd 4n phi dan sy so thim phai ndp.

Ong Ho T; 6ng HO H; ba H6 Thi B2; ba Hb Thi S; ba HO Thi N2; ba Hb
Thi L1; ba H6 Thi N1 mdi nguoi phai chiu an phi dan su so tham 1a 2.822.795



d6ng; chi H6 Thi H, chi H6 Thi Thay P mdi nguoi phai chiu an phi dan su so
tham 13 1.411.397 dong.

9/ Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an cho
dén khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 1di cta
s6 tién con phai thi hanh 4n theo muc 1di sudt quy dinh tai Diéu 357, Diéu 468
cua Bo luat Dan sy nam 2015.

10/ Nguyén don, nguoi co quyén loi, nghia vu lién quan c6 mit tai phién
toa co quyeén khang cdo ban an trong han 15 ngay ké tir ngdy tuyén an. Dbi véi
bi don, ngudi co6 quyén loi, nghia vu lién quan ving mat tai phién toa thoi han
khang céo 1a 15 ngay ké tir ngay nhan duogc ban an hodc ban an dugc ni€m yet
theo qui dinh phap luat.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh &n
hoac bi cudng ché thi hanh 4n theo quy dinh tai céc Piéu 6, Diéu 7, Diéu 7a va
Diéu 9 Luat Thi hanh an dan sy, thoi hiéu thi hanh an duge thuc hién theo quy
dinh tai Diéu 30 Luat thi hanh an dén su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- VKSND TP. Quang Ngii; (N _ ? A >
- Cuc THADS tinh Quing Negdi: THAM PHAN - CHU TOA PHIEN TOA

- Chi cuc THASDS tinh Quang Ngai;
- Cac dqong su;
- Luu ho so vu an.

Hoang Thi Mai Hanh
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