TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TUYEN QUANG Poc lap - Tu do - Hanh phlc

Ban an sb: 25/2022/HS-ST.
Ngay 08 - 8 - 2022.

] ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TUYEN QUANG

- Thanh phan Hgi dong xét xi so' tham gém co:

Thédm phén - Chui toa phién toa: Ong Ma Ngoc Trung.

Cac Hgi tham nhan dan: Ong Tran Khéc Vién va dng Hoang L& Tam.

- Thw ky phién toa: Ba Nguyén Huong Giang - Thu ky Toa an nhan dan tinh
Tuyén Quang.

- Dgidign Vign kiém sét nhan dan tinh Tuyén Quang tham gia phién toa:
Ong Pham Quang Huy - Kiém sat vién.

Ngay 08 thang 8 nam 2022, tai try s¢ Toa an nhan dan tinh Tuyén Quang xét
xu cong khai vu an hinh sy so' tham thu L s6 24/2022/TLST - HS ngay 08 thang 7
nam 2022 theo Quyet dinh dua vy an ra xét xur so 24/2022/QbXXST - HS ngay 26
thang 7 nam 2022 doi véi bi céo:

La Tat T (tén goi khac: Khong), sinh ngay 17/7/1961 tai tinh Tuy&n Quang.

Noi cu tri: T6 01, phuong T, thanh phd T, tinh Tuyén Quang;

Nghé nghiép: San xuét — kinh doanh; trinh d§ van héa (hoc véan) 16p 07/10;
dan toc: Kinh;? gio1 tinh: Nam; ton gido: Khong; ,qu()c tich: ~Vié:t Nam; chirc vu
Pang, doan thé: Khong; con 6ng La Van T (da chét) va ba Bo Thi S; ¢c6 vo Pham
Thi C va 03 con.

* Tién 4n, tién su: Khong.

Bi c4o hién dang ap dung bién phap ngin chin Cam di khoi noi cu tra; Cé mat.

* Bi hai:

Cong ty C6 phan In Hang khong;

Nguoi dai dién theo phap luat: Ong Pham Quang T — Chuc vy: Tong giam
ddc;

Dia chi: S6 16, phé Hoang Minh Pao, phuong B D¢, quan Long Bién, thanh
phd Ha Noi; C6 don xin xét xik ving mdt.

* Nguwoi ¢é quyén loi, nghia vu lién quan:

- Ba Pham Thi C, sinh nam 1973;



Dia chi: T6 01, phuong T, thanh phd T, tinh Tuyén Quang; C6 mat.

- Ba Mai Thi Kim T, sinh nam 1946;

Dia chi: To 8, phuong T, thanh phd T, tinh Tuyén Quang; C6 don Xin xét xir
vang mdt.

- Anh Nguyén Vii L, sinh nim 1974;

Pia chi: T6 2, phudng P, thanh phé T, tinh Tuyén Quang; C6 don xin xét xir
vang mdt.

- Chi Pham Thi L, sinh nam 1977,

Pia chi: Xom 7, x T, huyén Y, tinh Tuyén Quang; C6 don xin xét xir ving
mat.

- Ba Chu Thi H, sinh nam 1967,

Dia chi: T6 dan phé T, thi tran S, huyén S, tinh Tuyén Quang; Co don xin xét
Xtk vang mdt.

* Ngwoi lam chung:

- Chi Ma Thi N, sinh nam 1982;

Pia chi: T6 6, phuong N, thanh phd T, tinh Tuyén Quang; Ving mdt.

- Chi Lé Thi Thanh L, sinh nam 1977;

Dia chi: T6 2, phudng N, thanh phé T, tinh Tuyén Quang; Ving mqt.

NQI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, noi dung vu
an dugc tom tit nhu sau:

Nam 2008, La Tat T dugc cap Gidy ching nhén dang ky kinh doanh ho kinh
doanh s 1709, nganh nghe kinh doanh 1a san xuat mil cdi, gidy lau, gidy vé sinh.
Sau d6, T thué dat tai to 10, phuong Nong Tién, thanh pho T, tinh Tuyén Quang dé
lam nha xuéng san xuat gidy (goi 1a Co s san Xuat Tat T) va dén ngay 17/5/2019
dugc Cuc So hiru tri tu¢, Bo Khoa hoc va Cong ngh¢ cap Giay ching nhan dang ky
nhan hiéu s6 320470 cho ho kinh doanh La T4t T duoc san xuat san pham Gidy an
nhan hiéu Tat T.

Pau nam 2021, T di dén Cho lang nghé Péng Cao, khu Duong O, phuong
Phong Khé, thanh phd Béac Ninh, tinh Biac Ninh mua cua 6ng Nguyén Huy B 01
may san xuat khin gidy lau phuc vu dam cuéi, véi gia 220.000.000 dong vé lap dat
tai Co s& san xuat Tat T, to 10, phuong Nong Tién, thanh phd T dé tién hanh san
Xuat san pham Khan gidy nhan hiéu Tat T. Qua trinh san xuét va tiéu thu san pham,
T nhan thay trén thj truong hién cé san pham Giay hang khong - Khin Napkin, nhan
hiéu AVIPRINT cua Cong ty ¢ phan in Hang khong (goi tit 1a Giay hang khéng -
Khan Napkin) dugc nhiéu cira hang kinh doanh va nhiéu nguoi tiéu dung mua, Su’
dung (dic diém cua san pham gidy nay 1a c6 in hinh “Béng hoa sen mau vang”
dong chit “Vietnam Airlines mau xanh”, trén bao bi san pham in logo AVIPRINT -
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Biéu tuong bong hoa mai). Sau khi tim hiéu, T thay san pham khan gidy ma T dang
san xuit co kich thudc 24x24cm, bang véi san pham Gidy hang khdng - Khin
Napkin cua Cong ty c6 phan in Hang khong, nén T di nay sinh y dinh san xuét san
pham Gidy hang khéng - Khan Napkin gia, vi mic chi phi san xuét thap hon hang
that, dé ban ra thi truong nhim muc dich thu 16i cho cé nhan. Sau d6, T tiép tuc di
vé Cho lang nghé Péng Cao dé mua vat tu phuc vu cho viéc san xuat san pham
Gidy hang khong - Khin Napkin gia (logo in biéu twong Béng sen vang; logo in
dong chir Vietnam Airlines; son mau xanh, vang cam; tem nhan, bao bi nilon dong
goi in san nhan hiéu AVIPRINT - Biéu tuong Bong hoa mai va dia chi caa Cong ty
Co phan In Hang khéng...). T khong nhé tén nguoi ban, khdng biét dia chi cua
ngudi ban nhirng vat tu trén.

Tur thang 4/2021, T bat dau tién hanh san xuat san pham Gidy hang khong -
Khan Napkin gia tai Co s¢ cua mlnh T 1a ngudi truc tiép gin cac logo bang nhua
dé in biéu tuong “Bong sen vang” va in dong chir “Vietnam Airlines” vao cac qua
16 kim loai cia may; pha ché muc in d6 vao khay thiét bi in mau trén may (khay
trén d6 muc mau vang cam in biéu tuong Bong sen vang; khay dudi d6 muc mau
xanh in dong chit Vietnam Airlines); Iap cuon phoi giay tring (T st dung phdi gidy
trang thuong dung dé san xuat san pham Khan gidy Tat T, mua ctua ong Ngo Van
Khuong, tra tai khu Duong O, phuong Phong Khé, thanh phd Bac Ninh, véi gia
28.000 dong/1kg); cai dat thiét bi dién tir cia may, roi cho may hoat dong in ra san
pham Giay hang khong - Khan Napkin gia. Bong thoi, T chi dao cac chi Ma Thi N,
trd tai t6 6 va L& Thi Thanh L, tr( tai to 2 (cung phuong Nong Tién, thanh phd T),
1a nguoi lao dong, lam thué cho Co sé cua T thuc hién viéc dong goi san pham; chi
N lay giay thanh pham cho vao céc tdi nilon nho da in gia nhan hiéu, dia chi cia
Cong ty C6 phan in Hang khong va chuyén cho chi L dung ban 1a nong han miéng
tdi, xép vao céc tui nilon to va tiép tuc dung ban la han miéng tui (loai 0,5 kg la 28
goi, loai 01 kg 1a 14 goi). Sau d6, T cung cip cac san pham Gidy hang khéng -
Khan Napkin gia ra thi truong cac huyén, thanh phd trong tinh dé tiéu thu. Sau mot
thoi gian hoat dong, T thay mau ma, bao bi san pham Giay hang khong - Khén
Napkin do Cong ty C6 phan in Hang khong san xuat c6 su thay ddi, cu thé 1a trén
mdi to gidy thanh pham, tai nilon dong goéi bén trong déu duoc in chit AVIPRINT
va biéu tuong Boéng sen vang, con tai nilon dong goi bén ngoai c6 in nhan
AviTissue. Vi vay, T tiép tuc vé cho lang nghé Bong Cao tim mua logo in biéu
tuong Bong sen vang va chit AVIPRINT, cung nguyén liéu, tem nhén, tdi nilon in
san nhan hiéu, dia chi caa Cong ty Co phan in Hang khong theo mau mgi. Tir thang
12/2021, T bat dau san xuat san pham Giay hang khong - Khian Napkin gia theo
Mau mai va dua ra thi truong tiéu thuy.

Ngay 23/12/2021, T6 cong tAc Phong Canh sat diéu tra toi pham ve kinh té
Codng an tinh Tuyén Quang phdi hop véi céc luc L chic nang tién hanh kiém tra tai
Co s& san xuat cua T tai t6 10, phudong Nong Tién, thanh pho T, phat hién chi N va
chi L dang thuc hién viéc san xuat, dong goi san pham Gidy hang khéng - Khan
Napkin. T cong tac dd kham nghiém hién truong, tam gitr 3.221 goi, tong khéi L 1a
1.536,5 kg san pham Giay hang khéng - Khin Napkin, cung cac phuong tién, may
moc, nguyeén li¢u, bao bi, tem nhan mac, tai liéu, gidy to co lién quan dén viéc san
Xuat, tiéu thu Gidy hang khong - Khin Napkin.
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Két qua diéu tra xac dinh: Tur thang 4/2021 dén ngay 23/12/2021 Ho kinh
doanh La Tat T da san xuat khoang 2.200 kg san pham Giay hang khéng - Khin
Napkin c6 in biéu twgng Bong hoa mai va bén ra thi truong khoang 700 kg san
pham, véi s tién 1a 23.000.000 ddng. Can cir cac ban ké hoa don ma T cung cap,
Co quan diéu tra di x4c minh tai 04 Ctra hang tap hoa (Ctra hang tap héa L Chung,
x0m 7, xa Trung Mdn, huyén Yén Son; Ctra hang tap héa T Cuong, to 8, phuong T,
thanh pho T; Cura hang tap héa Linh Long, to 2, phuong Phan Thiét, thanh pho T;
Cira hang tap hoa H Phong, t6 dan pho Tan Bic, thi tran Son Duong, huyén Son
Duong). Cac cha ho kinh doanh nay déu xac nhan da mua cac san pham gidy cua
Co so san xuat Tat T dé kinh doanh, trong d6 c¢6 san pham Gidy hang khéng - Khin
Napkin (in biéu tuong Bong hoa mai) dé ban cho nguoi tiéu dung va déu khéng biét
san pham nay la gia. Cac cha ho kinh doanh d3 tu nguyén giao nop cho Co quan
diéu tra toan bo san pham Giay hang khéng - Khin Napkin mua cua T con ton tai
Ctra hang cua minh (tong cong 32,6 kg san pham Giay hang khong - Khan Napkin)
va khong cé y kién dé nghi gi khéc.

Co quan diéu tra di tién hanh xac minh tai Cong ty C6 phan in Hang Khéng va
Cuc So hitu tri tué: DI véi hang hoa la Giay hang khong (khan Napkin) mang nhin
hiéu AVIPRINT PRINTING JSC c6 in logo biéu twong Bong mai vang di duoc
Cép gidy chiing nhan diang ky nhan hiéu sé6 328044 theo Quyét dinh s6 70283/QD-
SHTT ngay 22/8/2019, san pham nay Cong ty da dirng san xuat tir 01/01/2020. Péi
v6i hang hoa 1a Gidy hang khong (khian Napkin) mang nhin hiéu AVIPRINT
PRINTING JSC c6 in logo biéu twong Bong sen vang da duoc Cap gidy chung nhan
dang ky nhan hiéu s6 328043 theo Quyét dinh s6 70282/QD-SHTT ngay 22/8/2019;
mau nhan hiéu AviTissue di dugc Cyc Sé hitu tri tué cap Gidy Chung nhan ding ky
nhan hiéu sé 417151, theo Quyét dinh s6 27126/QD-SHTT, ngay 05/4/2022, c6
hiéu lyc 10 nam tinh tir ngay ndp don (ngay 20/3/2020). Cac san pham nay chi duoc
san xuat tai s6 200, dwong Nguyén Son, phuong Bo e, quan Long Bién, thanh pho
Ha Noi. Cong ty C6 phan in Hang khong khong cho phép hoac uy quyen cho Ho
kinh doanh La T4t T duoc san xuét cic san pham nay. Cong ty C6 phan in Hang
khong dé nghi co quan diéu tra xir L nghiém hanh vi 1am gia Giy in hang khéng -
Khan Napkin cta La Tat T; khéng yéu cau boi thuong vé dan su.

Vé két luan giam dinh: tai Két luan giam dinh s6 94/GB-KTHS ngay
20/01/2022 va Két luan giam dinh s6 353/GD-KTHS ngay 16/3/2022 cua Phong Ky
thuat hinh sy Cong an tinh Tuyén Quang, két luan: Cac bao bi, goi khin Gidy hang
khong - Khian Napkin tam giit ngay 23/12/2021 tai Ho kinh doanh La Tat T va céc
goi khan Gidy hang khong - Khan Napkin ma La Tat T d4 ban ra thi truong véi cac
mau bao bi, goi khan Glay hang khong - Khian Napkin do Cong ty C6 phan in hang
khong san Xuat, cung cap cho Co quan diéu tra khong dugc in ra tir cing mot biéu
mau.

Vé dinh gié tai san: tai Két luan dinh gié tai san sé 01 ngay 04/01/2022 va Két
luan dinh gié tai san sé 06 ngay 30/3/2022 cua Hoi dong dinh gia tai san trong t6
tung hinh sy tinh Tuyén Quang, két luan: Tong gia tri hang that twong dwong voi
1.536,5 kg Gidy hang khong - Khén Napkin (3.221 go6i); 09 kg phdi giay trang, khan
gidy c0 in logo biéu twong bdng sen vang va gidy da cat thu giir trén day truyén may

dang san xuat tam giir cua La Tat T, tri gia 65.596.175 dong va tong gia tri hang
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that twong dwong voi 73 géi khan gidy, khéi L 32,6 kg c6 in logo AVIPRINT biéu
twong bong hoa mai thu giir tai cac co s¢ kinh doanh trén dia ban tinh Tuyén
Quang, tri gia 1.628.288 ddng. Tong gia tri hang gia twong duong hang thét do La
Tat T san xuat da thu giit duoc 1a 67.224.463 dong.

Tai Ban Céo trang s6 25/CT-VKSTQ ngay 08 thang 7 nam 2022 cua Vién
kiém s&t nhan dan tinh Tuyén Quang da truy t6 bi cdo La Tat T vé toi San xuat hang
gia quy dinh tai diém a (san xuat) khoan 1 Diéu 192 Bo luat Hinh su.

Tai phién toa bi cao thanh khan khai nhan hanh vi pham t6i phu hop voi ban
céo trang da truy to.

Bi hai; nhitng ngudi c6 quyén loi, nghia vu lién quan ving mit va c¢6 don xin
xét xtr vang mit khong c6 dé nghi hay yéu cau ddi véi bi cdo. Bi hai khong yéu cau
bi céo phai bdi thuong dan sy. V& hinh phat, d& nghi xem xét xir L theo quy dinh
cua phap luat.

Nguoi co quyén loi, nghia vu lién quan ba Pham Thi C trinh bay: Ba va bi cao
c6 moOi quan hé vo chong, co s& san xuat gidy Tat T 13 ctia ba va bi cdo, day 13 tai
san chung cua hai vo chong, trong do6 ba l1a nguoi di tim thi trudng ti€u thy, con viée
san xuat, str dung, diéu hanh may moc thi ba khong phu trach ma do chong ba lam.
Viéc chong ba mua may vé thi ba chi biét dé san xuat gidy Tat T, con chdng ba san
xuét gidy Nakpin thi ba khong biét.

Két thic phan tranh luan, Kiém sét vién trinh bay luan toi: Giit nguyén quyet
dinh truy t6 d6i vai bi cao nhu ndi dung ban Céo trang da néu va dé nghi Hoi dong
Xet Xtr:

Tuyén bé: Bi cao La Tat T pham toi: San xuat hang gia

- Can ct: Biém a (san xuat) khoan 1, khoan 4 Piéu 192; diém s khoan 1, khoan
2 Diéu 51; biéu 65 Bo luat Hinh su. Xu phat bi co La Tat T tir 02 (hai) nim dén 02
(hai) nam 06 (sau) thang td cho huong an treo, thoi gian thir thach tir 04 (bbn) nam
dén 05 (nam) nam. Thoi han thir thach tinh tir ngay tuyén 4n so tham. Giao bi cdo
cho UBND phudng noi bi cdo cu tra dé giam sat, gido duc trong thoi gian thir thach
cua an treo.

Vé hinh phat bo sung: Phat tién 20.000.000 dong dé sung quy Nha nudc.

Truy thu sung quy nha nudc s6 tién 1.628.2884 14 tien do ban hang gia ma co.

Vé xur L vat chang: Tich thu %2 gia tri chiéc may dung dé san xuat Gidy hang
khong — khén Napkin; %2 gia tri cum thiét bi in mau da qua str dung. Tra lai cho
nguoi €O quyen loi va nghia vu lién quan ba Pham Chj C % gi4 tri chiéc may ding
dé san xuat Giay hang khong — khan Napkin va ¥ gia tri cum thiét bi in mau da qua
st dung. Giao cho Cuc thi hanh &n dan su tinh Tuyén Quang xir L ddi véi chiéc
may trén. Tra lai cho bi hai 03 miu gidy Napkin loai 01kg; 03 mau gidy Napkin loai
0,5kg va cac bao bi dong goi kém theo cho bi hai do day 1a cac mau vat gui dinh;
C4c vat chimg khac dé nghi tich thu, tiéu huy.

Ngoai ra, Pai dién Vién kiém sat con dé nghi Hoi dong xét xir xa budc bi céo
phai chiu &n phi hinh su so tham va tuyén quyén khang céo cho bi céo theo quy
dinh cua phép luat.

Bi cdo La Tat T khong cé y kién tham gia tranh luan.
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Két thiic phan tranh luan, bi cao n6i 1oi sau cting: Bi cdo nhan thirc duoc hanh
vi cia minh 12 vi pham phap luat, d& nghi Hoi dong xét xir xem xét cho bj cao duoc
hudng an treo.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir Vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién tda, Hoi dong xét xtr nhan dinh nhu sau:

[1] Tai phién toa, bi cao khai nhan: Do ham 16i nén bi cao da st dung may
mAc san ¢ cua co s& San Xuat cia minh, mua cac bao bi nhan mac, mua 16 go va
cac loai nguyén vat liéu khac dé san suat gidy hang khdng — Khan Napkin gia dé
ban cho mot s cira hang trén dia ban tinh Tuyén Quang nham muc dich kiém loi.

Loi khai nhan toi cua bi cao tai phién toa phu hop véi loi khai tai Co quan
diéu tra; phu hop vat chung da thu gitr, két luan giam dinh, két luan dinh gia tai san,
loi khai cua nhimg nguoi c6 quyén loi, nghia vu lién quan, loi khai nguoi lam
chtng va céc tai liéu chimg ctr khac o trong hd so vu an. Hoi dong xét xir c6 du co
s& két luan: Tir thang 4/2021 dén thang 12/2021, tai nha xudng caa ho kinh doanh
La Tat T, dia chi to 10, phuong Nong Tién, thanh phé T, tinh Tuyén Quang, bi
cdo La Tat T 1a chu ho kinh doanh di c6 hanh vi san xuat san pham Giay hang
khong - Khan Napkin gia nhan hiéu AVIPRINT PRINTING JSC, in logo biéu
twgng Bong mai vang va biéu twgng Bong sen vang cua Cong ty Co phan in
Hang khong, s6 16, phd Hoang Minh Pao, phuong B6 B¢, quan Long Bién, thanh
phé Ha Noi va tiéu thu ra thi treong nham muc dich thu 10i ca nhan. S6 L hang
gia do La Tat T san xuat di thu giit twong duong véi s6 L hang that cd tri gia la
67.224.463 dong.

Nhu vay, Cao trang caa Vién kiém sat nhan dan tinh Tuyén Quang truy té bi
cdo La T4t T vé toi San xuat hang gia theo diém a khoan 1 Diéu 192 B6 luat Hinh
su la ¢6 can cur, dang phép luat.

[2] Hanh vi pham t6i cua bi cdo la nguy hiém cho x& hoi, dd xAm pham dén
trat tu quan L kinh té, anh huong dén uy tin, danh du cua doanh nghiép khac, dén
hoat déng binh thuwong cua doanh nghiép, gay mat trat tu tri an x& hoi, hoang mang
lo ling trong nhan dan. Vi vay, can c6 mic hinh phat twong xtng vai tinh chat mirc
d6 hanh vi pham toi caa bi cdo dé cai tao, gido duc bi cdo tro thanh cong dan tét,
ddng thoi dé phong ngira toi pham chung trong xa hoi.

[3] Vé tinh tiét tang ndng, giam nhe trach nhiém hinh sy:

Tinh tiét ting nang: Bi cao khong co tinh tiét ting nang trach nhiém hinh su.

Tinh tiét giam nhe: Trong qua trinh diéu tra va tai phién toa, bi céo thanh
khan khai bao, an nan hdi cai; co s& san xuét gidy cua bi cdo dugc Chu tich Uy ban
nhan dan thanh phd T ting Gidy khen vi di c6 thanh tich xuét sic trong phat trién
kinh té - xa hoi nam 2012, day la cac tinh tiét giam nhe duoc quy dinh tai diém s
khoan 1, khoan 2 biéu 51 B¢ luat Hinh sy Can ap dung cho bi cao. Xet bi cao c6
nhan than tdt; c6 noi cu tra 6n dinh rd rang: s6 giay gia bi cao san Xuat da duoc tich
thu, thu hoi; xét tinh chat micc do pham toi, Hoi dong xét xtr thay ring khéng can
thiét bat bi cao phai chap hanh hinh phat td ma cho bi cdo duoc hudng an treo nhu
dé nghi cia Kiém sét vién tai phién toa ciing du ran de, gido duc bi céo.
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[4] V& muc &n Vién kiém sat dé nghi, Hoi dong xét xt xét thay phu hop véi
tinh chat, mac do hanh vi pham toi caa bi cao nén chap nhan.

[5] Vé hinh phat b sung: Bi c4o pham toi vi muc dich vu loi nén can ap
dung hinh phat b6 sung 1a phat tién d6i véi bi cao. Bdi véi sb tién 1.628.288d do
ban hang gia ma c6 can truy thu sung quy Nha nudc.

[6] VVé xir L vat ching:

- Qua trinh diéu tra xac dinh va thu héi duoc tai cac cua hang 73 goi khin
gidy, khéi L 32,6 kg c6 in logo AVIPRINT biéu tugng bong hoa mai thu gii tai cac
co s¢ kinh doanh trén dia ban tinh Tuyen Quang, tuong duong gia tri hang that la
1.628.288 dong, s tién nay bi cao La Tat T c6 duoc do pham tdi ma co, can truy
thu sung quy nha nuéc sé tién nay.

- P6i vai: 01 (mot) chiée _may dung dé san Xuét Giay hang khong - Khan
Napkin (mdy da qua su dung) gom: Truc lap phéi gidy; hé théng mé to, may van
hoi nang phdi giay; hé thong may Chuyen dong nhong xich, qua 16 nham, h¢ thong
thiét bi chia giay, hé théng thiét bi gap gidy, dao cat, bo thiét bi diéu khién dién tur
va 01 (mot) cum thiét bi dung in mau (da qua sir dung) trong d6 c6 02 qua 16 kim
loai day la tai san chung vo chong cua bi co La Tat T va ba Pham Thi C. Khi T st
dung chiéc may trén lam phuong tién san xuat hang gia nhung ba C khong biét, nén
can tich thu sung qu Nha nuéc % gia tri caa chiéc may va %2 gia tri cia cum thiét bi
in mau, con lai ¥ gia tri caa chiéc may va ¥ gia tri thiét bi in mau thi can tra lai cho
ba Pham Thi C.

Péi véi cac mau vat do bi hai cong ty co phan in hang khéng giri dé lay mau
giam dinh, nay giam dinh va xét xir xong, can tra lai cho bi hai 12 Cong ty giay hang
khdng 03 mau giay Napkin loai 01kg; 03 mau gidy Napkin loai 0,5kg va céc bao bi
doéng gbi kém theo cho bi hai;

- Poi vé6i s6 vat chiing 1a cac goi khan giay, tem giay, vo bao nilong, chau
thing nhua, thiét bi in mau, ban Ia ... da thu gitr trong qua trinh kham xét nha cua
cac bi céo va cua nhitng nguoi co quyén loi, nghia vu lién quan giao nop nén can
tich thu tiéu huy.

[7] V& hanh vi, quyét dinh té tung cua Diéu tra vién thudc Co quan Canh sét
diéu tra Cong an tinh Tuyén Quang; Kiém sat vién Vién kiém sat nhan dan tinh
Tuyén Quang, trong qua trinh diéu tra, truy t6 da thyc hién dung vé tham quyén,
trinh tu, thu tuc theo quy dinh cua B luat T6 tung hinh su. Qua trinh diéu tra va tai
phién toa, bi cao va nhiimg ngudi tham gia t6 tung khac khong c6 y kién hoic khiéu
nai vé hanh vi, quyét dinh cua co quan tién hanh t6 tung, nguoi tién hanh to tung.
Do d6, cac hanh vi, quyét dinh t6 tung cta co quan tién hanh t6 tung, nguoi tién
hanh t6 tung da thuc hién déu hop phép.

[8] Pbi véi chi Ma Thi N va chi Lé Thi Thanh L 13 nguoi truc tiép tham gia
san xuat, déng goi san pham Gidy dn Hang khong - Khin Napkin tai Co s& san xuat
gidy Tat T, nhung chi 1a nguoi lam cong, lam viéc theo su chi dao cua T, khong biét
nhin hiéu Gidy hang khong - Khian Napkin dugc Nha nudc bao ho va Co sd san
xuat gidy Tat T khong dugc phép san xuét, khong dugc huong loi ich gi (ngoai tién
cong tra theo san pham), nén khong c6 cin ctr xem xét, xir L.
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Pbi voi éng Nguyen Huy Bao va o6ng Ng6 Van Khuong, la nhitng nguoi da
ban may moc va phoi gidy trang cho T va chi biét T mua v€ san Xuat gidy thuong
hiéu Tat T, khong biét T di sir dung may va phoi gidy dé san xuit hang gia, nén
khong xem xé&t, xur L.

[9] V& an phi: Bi cao phai chiu an phi hinh sy so thim theo quy dinh cua
phap luat.

[10] Bi c4o, bi hai, nguoi c6 quyén lgi, nghia vu lién quan cd quyén khang
cao ban an theo quy dinh cua phéap luat.

Vi céac lé trén,

QUYET PINH:

Tuyén bo: Bi cdo La Tat T pham toi: “San xuat hang gia”.

1. Can ctr: Diém a (san Xuét) khoan 1, khoan 4 Diéu 192; diém s khoan 1,
khoan 2 Piéu 51; Biéu 65 B6 luat Hinh su.

- Xtr phat: Bi c4o La Tat T 02 (hai) nam t0 cho huong én treo, thoi gian thir thach
04 (b6n) nam. Thoi han thir thach tinh tir ngay tuyén an so tham 08/8/2022.

Phat tién 20.000.000 dong (Hai muoi triéu dong) dé sung quy Nha nudc.

Giao bi cdo La Tat T cho Uy ban nhan dan phuong T, thanh phd T, tinh
Tuyén Quang noi bi céo cu tri giam sat, gido duc trong thoi gian thur thach cua an
treo.

Trong thoi gian thi thach néu bi cdo thwce hién hanh vi pham toi moi thi budc
bi cdo phdi chdp hanh hinh phat ciia ban dn truée va tong hop véi hinh phat cia
ban dn moi theo quy dinh tai Piéu 65 ciia Bé ludt hinh su.

Trong thoi gian thir thach ciia an treo néu bj céo La Tdt T ¢é Y vi pham nghia
Vu theo quy dinh cia Ludt Thi hanh an hinh si tiz 02 lan tré 1én thi Toa an co thé
quyét dinh bugc nguoi dwoc hwong an treo phdi chap hanh hinh phat ti cia ban an
da cho hwong an treo.

Trieong hop bi cdo thay déi noi cw trii thi thuc hién theo quy dinh cua Ludt
Thi hanh an hinh su.

2. Vé xir L vat chitng: Can ctr Diéu 47 Bo luat Hinh su; Diéu 106 Bo luat T
tung hinh suy.

- Truy thu sung quy Nha nuéc sé tién 1.628.288 dong (Mt triéu sdu tram hai
muoi tdm nghin hai tram tam mwoi tam dong) do bi co pham toi ma co.

- Tich thu % gid trj 01 chiéc may dung dé san xuét Giay hang khong - Khan
Napkin (may da qua su dung) dé sung quy nha nudc gom Truc ldp phoi gidy; hé
thdng mé to, may van hoi nang phoi glay, hé thong may chuyen dong nhong xich,
qua 16 nham, hé théng thiét bi chia gidy, hé théng thiét bi gap gidy, dao cit, bo thiét
bi diéu Kkhién dién ta. va % gia tri 01 (mot) cum thiét bi dung in mau (dd qua s
dung) trong d6 c6 02 qua 16 kim loai. Tra lai cho ngudi c6 quyén loi va nghia vu
lin quan ba Pham Thi C % gia tri chiéc may dung dé san xuat Gidy hang khong —
khin Napkin, % gia tri 01 cum thiét bi in mau (da qua st dung). Giao cho Cuc thi
hanh &n dan sy tinh Tuyén Quang xir L ddi véi chiéc may trén.
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(Céc thiét bi, mday méc da niém phong dwoc dé tai nha xweong san xudt giay
Tat T thuge t6 10, phirong Nong Tién, thanh phé T, tinh Tuyén Quang theo Bién ban
giao nhdn vt chiing gista Co' quan Canh sat diéu tra Cong an tinh Tuyén Quang,
Cuc Thi hanh &n dan sw tinh Tuyén Quang va Paqi dién Chi Co s¢ san xudt Gidy
Tat T (bi cdo La Tat T) ldp ngay 27/7/2022).

- Tra lai cho Cong ty Cd phan In Hang khéng 03 mau gidy Napkin loai 01kg;
03 mau gidy Napkin loai 0,5kg va cac bao bi d()ng g061 kém theo;

- Tich thu tiéu huy: 2.389 go6i khan gidy dong trong bao bi tui nilon ¢6 in 16
g0 AVIPRINT - Biéu tuwong bdng sen vang, in chx “GIAY HANG KHONG - Khin
Napkln téng khéi L: 1.194,5kg; 36 goi khan gidy dong trong bao bi tai nilon ¢6 in
16 go AVIPRINT - Biéu tuong bong sen vang, in chir “GIAY HANG KHONG -
Khan Napkin”, tong khéi L: 36 kg; 733 g6i khan gidy dong trong bao bi tui nilon ¢co6
in 16 g6 AVIPRINT - Biéu twong bdéng hoa mai, in chir “GIAY HANG KHONG -
Khan Napkin”, tong khéi L: 257 kg; 63 goi khan gidy dong trong bao bi tui nilon ¢c6
in 16 g6 AVIPRINT - Biéu twong béng hoa mai, in chir “GIAY HANG KHONG -
Khan Napkin”, tong khoi L: 49kg; 01 (mot) goi nilong chua phoi gidy trang nguyén
liéu, gidy co in logo biéu tuong bong sen vang va gidy da cat thu giit trén day truyén
dang san xuat, tong khdi L: 09kg; 01 (mét) goi nilong bén trong chtra tem giay hang
khong mau xanh dam, in logo AVIPRINT - Biéu tuong bong sen vang, téng khdi L
02kg; 03 (ba) bao tai bén trong cd chira vo bao bi nilong in logo AVIPRINT - Biéu
tuong bong sen vang, in chir “GIAY HANG KHONG - Khan Napkin”, kich thudc
29x20 cm, tong khéi L 74 kg; 01 (mdt) bao tai bén trong c6 chtra vo bao bi nilong in
logo AVIPRINT - Biéu tugng bong sen vang, in chit “GIAY HANG KHONG -
Khin Napkin”, kich thudc 43x20 cm, tong khéi L 26 kg; 03 (ba) bao tai bén trong
c6 chira vo bao bi nilong in logo AVIPRINT - Biéu tuong bdng mai, in chir “GIAY
HANG KHONG - Khan Napkin”, kich thuéc 28x18 cm, tong khéi L 117 kg; 05
(nam) bao tai bén trong c6 chira vo bao bi nilong in logo AVIPRINT - Biéu tuong
bong mai, in chit “GIAY HANG KHONG - Khin Napkin”, kich thuéc 44x18 cm,
tong khoi L 165 kg; 01 (mot) chau nhya cé dinh chat long mau xanh; 01 (mot) chau
nhya c6 dinh chat long mau vang cam; 01 (mot) thung nhya mau den, bén
trong chira chat long mau xanh (44 qua st dung); 01 (mot) thang nhya mau
den, bén trong chta chit l6ng mau vang cam (di qua st dung); 02 (hai) 16
g6 bang nhya dé in hinh bdng sen va 02 (hai) 16 gé bang nhwa dé in chir
AVIPRINT; 01 (mot) chiéc
ban la nhigt mau hong trang, nhan hi¢u Sunhouse (da qua sir dung); 12 (mudi hai)
g6i khin gidy dong trong bao bi tii nilon ¢6 in 16 g6 AVIPRINT - Biéu tuong bong
hoa mai, in chir “GIAY HANG KHONG - Khin Napkm tong khéi L: 4,6 kg; 19
(mudi chin) goi khin gidy dong trong bao bi tii nilon ¢o in 16 g6 AVIPRINT - Biéu
tugng bong hoa mai, in chit “GIAY HANG KHONG - Khan Napkin”, tong khéi L:
07 kg; 28 (hai muoi tam) goi khin gidy dong trong bao bi tai nilon ¢6 in 16 go
AVIPRINT - Biéu tuong bong hoa mai, in chit “GIAY HANG KHONG - Khin
Napkin”, téng khéi L: 11kg; 14 (muoi bdn) goi khan gidy dong trong bao bi tai
nilon c6 in 16 g6 AVIPRINT - Biéu tuong bong hoa mai, in chir “GIAY HANG
KHONG - Khin Napkin”, tong khdi L: 10kg va 03 (ba) mau gidy Napkin loai 01
kg, 03 (ba) mau gidy Napkin loai 0,5kg va cac loai mau bao bi dong géi kém theo.
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(Tinh trang vdt chitng nhw Bién ban giao nhdn vat chieng gisza Co quan canh
sdt diéu tra Cong an tinh Tuyén Quang va Cuc thi hanh &n dan si tinh Tuyén
Quang ldp ngay 28/7/2022).

2. V& an phi: Can ctr Biéu 136 Bo luat T tung hinh sy nam 2015; Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qudc hdi quy dinh vé
muc thu, mién, giam, thu, nop, quan L va st dung an phi va Ié phi Toa an.

Bi c4o La Tat T phai chiu 200.000d (Hai tram nghin déng) an phi hinh su so
tham.

3. V& quyén khang céo: Can ctr Diéu 331, Diéu 333 Bo luat T4 tung hinh su.

Bi c40; nhitng ngudi c6 quyén loi, nghia vu lién quan (dugc khang cdo phan
c6 lién quan) c6 mat tai phién toa dugc quyén khang céo ban an trong han 15 ngay
ké tir ngay tuyén an 08/8/2022. Bi hai, nhiing nguoi c6 quyén loi, nghia vu lién
quan vang mat tai phién toa c6 quyén khang cdo ban an trong han 15 ngay ké tur
ngay nhan dugc ban &n hoic niém yét ban an theo quy dinh cia phap luat.

TM. HOI PONG XET XU SO THAM

Noi nhan: THAM PHAN - CHU TQA PHIEN TOA

- TAND cép cao tai Ha Noi;

- VKSND cép cao tai Ha Nbi;

- VKSND tinh Tuyén Quang;

- Cuc THADS tinh Tuyén Quang;

- Cong an tinh (CQCSBT + Phong ho so); ~1r
- S& Tu phép tinh Tuyén Quang; (Pa ky)
- Bi céo;

- Bi hai;

- Nguoi ¢ QLNVLQ;

- UBND p. T (Théng bao);
- Véan phong TAND tinh;

- Luu HS + Toa an.

Ma Ngoc Trung
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