TOA AN NHAN DAN TOI CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM Poc lap — Tu do — Hanh phuc
TAI THANH PHO HO CHIi MINH

Ban an sb: 448/2026/DS-PT
Ngay: 19 - 5 - 2026
V/v Tranh chap quyén s¢ hitu nha.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHIi MINH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Tham phéan — Chii toa phién toa: Ong Phan Nhut Binh

Cdc Tham phdn: Ong Vii Ngoc Huynh
Ba Ho Thi Thanh Thay

- Thu ky phién toa: Ong Pham Phii Cuong - Thu ky Toa phuc thim Toa an
nhan dan téi cao tai Thanh phd HO Chi Minh.

- Pai di¢n Vién Céng té va kiém sdt xét xiv phiic thim tai Thanh pho Hé
Chi Minh tham gia phién toa: Ba Tran Thi Hu¢ - Kiém sat vién.

Trong cac ngay 12 va 19 thang 5 nam 2026, tai tru s& Toa phuc tham Toa
an nhan dan tdi cao tai Thanh phé H6 Chi Minh xét xtr phiic tham cong khai vu
an dan sy thy 1y sd: 995/2024/TLPT-DS ngay 09 thang 12 nim 2024 vé viéc
“Tranh chap quyén s hitu nha”.

Do Ban an dan su so tham s 30/2023/DS-ST ngay 06 thang 01 nim 2023
ctia Toa 4n nhan dan Thanh phé H6 Chi Minh bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 499/2026/QDPT-DS
ngay 12 thang 4 nam 2026, giita cac duong su:

1. Nguyén don: Ba Nguyén Thi Kiéu L, sinh nim 1961 (c6 mat)

Pia chi: S6 A duong H, phuong T, Quan G, Thanh phd H6 Chi Minh (nay
1a S6 A dudng H, phudng T, Thanh phé H6 Chi Minh).

Nguoi dai dién theo uy quyén: Ba Nguyén Thi H1, sinh nim 1950 (c6 mit)
Pia chi: S6 A dudng H, khu phd D, phuong T, Quan G, Thanh phé H6 Chi
Minh (nay 14 S6 A dudng H, khu phé D, phuong T, Thanh phé H6 Chi Minh)

2. Bi don: Nhitng ngudi ké thira quyén nghia vu té tung ctia ba Nguyén Thi
L1 (chét nam 2019), gdbm:

2.1. Ba Pang Kiéu X, sinh ndm 1957 (c6 mit)

Dia chi: S6 A duong H, phuong T, Quan G, Thanh phd Ho Chi Minh (nay
1a S6 A duong H, phuong T, Thanh phé H6 Chi Minh).

Pai dién theo iy quyén:



- Ong Lé Trudng S, sinh nim 1988 (c6 mat)

Dia chi: 315/21 T, phuong T, Quan A, Thanh phé HO Chi Minh (nay la
315/21 T, phuong T, Thanh phd HO6 Chi Minh)

- Ba Bang Thuy D, sinh nam 1970 (c6 mat)

Pia chi: 1 (sé C) Huynh Tan P, t6 I, khu phd B, phuong T, Quan G, Thanh
phd H6 Chi Minh (nay 1a 128/66/1 (s6 cii 111/3) Huynh Tén P, t6 I, khu phé B,
phuong T, Thanh phd H6 Chi Minh)

2.2. Ba Pang Thay K, sinh nam 1964 (ving mit)

Pia chi thuong tri: S6 A duong H, phuong T, Quan G, Thanh phd H6 Chi
Minh (nay 1a S6 A dudng H, phudng T, Thanh phé H6 Chi Minh).

Pia chi lién hé: S6 A (s cit 107/4) Huynh Tan P, to A, khu phd B, phuong
T, Quan G, Thanh phd HS Chi Minh (nay 1a S6 A (s6 cii 107/4) Huynh T4n P, t6
A, khu phé B, phuong T, Thanh phdé H6 Chi Minh).

2.3. Ba bang Thuy D, sinh nam 1970 (c6 mat)

Pia chi: 1 (s6 C) Huynh T4n P, t6 I, khu phd B, phuong T, Quan G, Thanh
phb HO Chi Minh (nay 1a 128/66/1 (s6 cii 111/3) Huynh Tén P, t6 I, khu phé B,
phuong T, Thanh phd HO Chi Minh).

Nguoi dai di¢n theo uy quyén: Ba Pham Bich T, sinh nam 1985 (c6 mat)

Dia chi: 6 H, khu phd B, phuong T, Thanh phé H6 Chi Minh

2.4. Ba bang Kiéu A, sinh nim 1964 (c6 mit)

2.5. Ba Pang Kiéu O, sinh nim 1957 (mat nang lyc hanh vi dan sy) (ving
mat)

Nguoi giam hg cua ba O: Ba Pang Thuy D, sinh nam 1970

2.6. Ba bang Thanh T1, sinh nam 1967 (vang mit)

2.7. Ong Pang Thanh N, sinh nim 1966 (ving mit)

Cung dija chi: S6 A (s6 C) H, phuong T, Quan G, Thanh phé Hd Chi Minh
(nay 12 S6 A (s6 cii 107/4) Huynh Tan P, phuong T, Thanh phd HO Chi Minh).

Pai dién theo iy quyén cia cdc éng ba Pang Thiy K, Ping Kiéu A, Ding
Thanh T1, Dang Thanh N: Ba Pang Thuy D, sinh nam 1970 (c6 mat)

Dja chi: 1 (s6 C) Huynh T4n P, t6 I, khu phd B, phuong T, Quan G, Thanh
phd H6 Chi Minh (nay 1a 128/66/1 (s6 cii 111/3) Huynh Tén P, t6 I, khu phd B,
phuong T, Thanh phd HO Chi Minh)

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Phan Vin Cam S1, sinh ndm 1941 (chét)

Nguoi ké thira quyén, nghia vu t6 tung: Ba Phan L& Uyén K1, sinh nim
1977 (xin vang mit)

bia chi: S, Hoa Ky

3.2. Ong Phan Vin Quyt D, sinh ndm 1943 (ving mit)

Dia chi thuong tri: S6 A dudng H, Khu phd D, phuong T, Quan G, Thanh
phd HO Chi Minh (nay 1a S6 A duong H, Khu phé D, phuong T, Thanh phd Ho
Chi Minh).

3.3. Ong Pham Minh T2, sinh nim 1944 (ving mit)
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Pia chi: S6 H Khu phd D, phuong T, Quan G, Thanh phé H6 Chi Minh
(nay 12 S6 H Khu phé D, phuong T, Thanh phé H6 Chi Minh).

3.4. Ong Phan Pang G, sinh nim 1951 (ving mat)

Pia chi: 4 duong X, Phuong B, quan B, Thanh phé H6 Chi Minh (nay 1a s6
D duong X, Phuong T, Thanh phé H6 Chi Minh)

3.5. Ba Phan Qué M, sinh nim 1958 (vang mit)

Dia chi: 4 L, Phuong A, quan B, Thanh phé Ho Chi Minh (nay 1a 4 duong
X, Phuong B, Thanh phé H6 Chi Minh).

3.6. Ba Phan Thi Hoang Y, sinh nim 1974 (ving mit)

bia chi: 9 Buong s6 G cu x4 b, Phuong D, Quan C, Thanh phé Hb Chi
Minh (nay 13 9 Puong s6 G cu x4 B, Phuong X, Thanh phé H6 Chi Minh).

3.7. Ong Nguyén Hoang V, sinh nim 1953 (vang mit)

Dia chi: A dudong G, khu phd A, phuong T, Quan G, Thanh phé HO Chi
Minh (nay 1a A duong G, khu phé A, phuong T, Thanh phd H6 Chi Minh)

3.8. Ong Nguyén Hoang N1, sinh ndam 1958 (vang mat)

Pia chi: 3 B, phuong A, quan B, Thanh phé H6 Chi Minh (nay 1a 3 B,
phuong G, Thanh phd H6 Chi Minh)

3.9. Ong Nguyén Hoang O1, sinh ndm 1961 (ving mat)

Pia chi: S6 E H, Ap C, xi P, huyén N, Thanh phé H5 Chi Minh (nay 1a S6
E, Ap C, xd N, Thanh ph6 H6 Chi Minh).

3.10. Ong Nguyén Téan 1, sinh nim 1963 (c6 mit)

3.11. Ong Nguyén Tan P1, sinh nim 1969 (c6 mat)

3.12. Ba Nguyén Thi Kiéu T3, sinh nim 1972 (c6 mit)

3.13. Ong Nguyén Tan P3, sinh nam 1974 (c6 mit)

Cung dia chi: S6 A duong H, phuong T, Quan G, Thanh phé H6 Chi Minh
(nay 12 S6 A duong H, phuong T, Thanh phd HO Chi Minh)

3.14. Ong Phan Thanh L2, sinh nim 1966 (ving mit)

Pia chi: S6 H P, phuong A, quan B, Thanh phd H6 Chi Minh (nay 1a S6 H
P, phuong B, Thanh phdé H6 Chi Minh).

3.15. Ong Phan Vin Toai C, sinh nim 1941 (ving mit)

Dia chi: 3523 NE10th PI.Rento, W 98056 USA

3.16. Ong Phan Hitu Banh M1 (Phan Mi Banh H2), sinh nam 1935 (vang
mat)

bia chi: C O.S, CA.59121. ID#A7010942 USA.

3.17. Ong Pham Hong T4, sinh nim 1939 (vang mat)

bia chi: B D, S, CA 95116 USA.

3.18. Ong Phan Viét H3, sinh nim 1947 (ving mit)

bia chi: C G, E, CA.9713 USA

3.19. Ong V& Phi H4 (chét nim 2020)

Ngueoi ké thira quyén va nghia vu t6 tung ciia 6ng H4:

3.19.1. B4 Huynh Thi Hong M2, sinh nam 1953 (vang mat)

3.19.2. Ba V4 Huynh Thanh T3, sinh nim 1982 (ving mit)
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3.19.3 Ba V& Huynh Phuong T6, sinh ndm 1979 (vang mat)

Cung dia chi: 6 P, phudng T, quan T, Thanh phd Ho Chi Minh (nay 12 6 P,
phuong T, Thanh phé H5 Chi Minh).

3.20. Ba Truong Thi N2, sinh nam 1948 (ving mit)

Dia chi: S 1 duong s6 G, cuxa b, Phuong D, Quan C, Thanh phé HO Chi
Minh (nay 1a s6 I Puong s6 G cu xa B, Phuong X, Thanh phd Ho Chi Minh).

Ngwoi dai dién theo uy quyén cua ong D, 0ng T2, 6ng G, ba M2, ba 'Y, 6ng
V, 6ng N1, 6ng O1, 6ng P1, 6ng P1, ba T3, dng P3, 6ng L2, 6ng C, dng M1, éng
T4, 6ng H3, ba M2, ba T5, ba T6, ba N2: Ba Nguyén Thi H1, sinh nim 1950 (c6
mat)

Dia chi: SO A duong H, khu phé D, phuong T, Quan G, Thanh phé Hd Chi
Minh (nay 1a S6 A dudng H, khu phd D, phuong T, Thanh phd HO Chi Minh).

3.21. Ong Pang Thanh N, sinh nim 1966 (ving mit)

3.22. Ba Bang Kiéu O, sinh ndm 1957 (méat nang luc hanh vi dan sy) (ving
mat)

Nguoi giam ho ciia ba Pang Kiéu O: Ba Pang Thuy D, sinh nam 1970 (c6
mat)

3.23. Ba bang Kiéu A, sinh nim 1964 (c6 mit)

3.24. Ba bang Thanh T1, sinh ndm 1969 (ving mit)

Cung dia chi: S6 A (s0 C) H, phuong T, Quén G, Thanh ph6 Ho Chi Minh
(nay 12 S6 A (s6 cii 107/4) Huynh Tan P, phuong T, Thanh phd HO Chi Minh).

Pai dién theo 1ty quyén ciia cdc éng ba Ding Kiéu A, Pang Thanh T1, Bing
Thanh N: Ba bang Thuy D, sinh nam 1970 (c6 mat)

Dja chi: 1 (s6 C) Huynh T4n P, t6 I, khu phd B, phuong T, Quan G, Thanh
phd H6 Chi Minh (nay 1a 128/66/1 (s6 cii 111/3) Huynh Tén P, t6 I, khu phé B,
phuong T, Thanh phd H6 Chi Minh)

3.25. Ong Luu Phong H3, sinh nam 1987 (vang mit)

3.26. Ong Nguyén Thanh N3, sinh nim 1989 (ving mit)

3.27. Ba Nguyén Ngoc Thanh C1, sinh nim 1998 (vang mit)

3.28. Ong bang Nam V1, sinh nam 2001 (vang mit)

3.29. Ba Nguyén Thij Bich T7, sinh ndm 1989 (ving mit)

3.30. Tré Luu Quynh A1, sinh nam 2011 (vang mit)

Cung dia chi: S6 A dudng H, phuong T, Quan G, Thanh phé Ho Chi Minh
(nay 12 S6 A duong H, phuong T, Thanh phé H6 Chi Minh).

3.31. Ba Phan Kim N4, sinh nam 1927 (chét)

Nguoi ké thira quyén, nghia vu t6 tung: Ong Ly Poan V2, sinh nam 1956
(xin ving mat)

Pia chi: A khu B S, phuong L, thanh phd T, Thanh phé H6 Chi Minh (nay
1a 15D2 khu biét thy Thao Nguyén S, phuong L, Thanh phd Ho Chi Minh)

3.32. Ba Huynh Thi N5, sinh nam 1927 (vang mat)

Dia chi: C Granada Ave EL M, CA 91731 USA

3.33. Uy ban nhan dan Quan G1, Thanh phé H6 Chi Minh
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Nguoi ké thira quyén, nghia vu t6 tung: Chu tich Uy ban nhan dan phudng
T, Thanh phé HO Chi Minh (vang mit)

Nguoi bao vé quyén va loi ich hop phap:

+ Ong Bui Hitu T8 — Pho trudng phong Kinh té, Ha tang va Do thi phuong
T, Thanh phd HO Chi Minh (ving mit)

+ Ong Nguyén Ngo Piac D1 — Chuyén vién phong Kinh té, Ha ting va Do
thi phuong T, Thanh phd HO Chi Minh (ving mit)

Dia chi: S6 C H, phuong B, Quan G, Thanh phé H6 Chi Minh (nay 13 S6
H, phuong T, Thanh phd Ho Chi Minh)

- Nguroi khdng cdo: Ngudi ké thira quyén nghia vu t6 tung ctia bi don gdbm
cac 6ng, ba Nguyén Thi L1 gom cac 6ng, ba Ping Kiéu X, Pang Thiy K, Pang
Kiéu A, Pang Kiéu O, Pang Thanh T1, Pang Thanh N.

NOI DUNG VU AN:

Theo Pon khdi kién ngay 02/10/2015, Don sira déi bo sung don khéi kién
ngay 12/11/2019 va loi trinh bay tai cdac ban ty khai, bién ban lam viéc, bién ban
hoa gidi, nguyén don ba Nguyén Thi Kiéu L ¢6 b Nguyén Thi HI dai dién theo
1y quyén trinh bay:

Cin nha s6 A (s6 méi A) duong H, Phuong T, Quan G, Thanh ph H6 Chi
Minh c6 ngudn gdc 1a mot trong 26 cin nha ctia 03 diy phd do dng Phan Vin P2
(chét ndm 1947) va ba Nguyén Thi H6 (chét nim 1975) ty x4y cat nam 1960 trén
dat mua cua Trac K2 vao nam 1937. Trudc giai phong, ba Nguyén Thi H6 cho ba
Nguyén Thi L1 thué. Nam 1975 ba H6 chét, con trai ctia ba H6 1a 6ng Phan Van
Toai C ding ra quan 1y tat ca 26 cin nha dang cho thué nay. Ngay 04/7/1979, Uy
ban nhan dan x4 T, huyén N (nay 1a Quan G) di c6 budi 1am viéc voi ba Nguyén
Thi T9 vg cua 6ng C vé céc can nha ba H6 dang cho thué. Tai budi lam viéc nay,
ba T9 xac dinh vo chdong ba chi tam thoi quan 1y con quyén quyét dinh thudc vé
cac dong thira ké ctia ba H6 (Bién ban cudc hop 1979).

Ong Phan Vin P2 (chét nam 1947) va ba Nguyén Thi H6 (chét nim 1975),
cha me ctia dng P2, ba H6 chét trudc ong P2, ba H6. Ong P2 va ba H6 ¢6 10 ngudi
con gom:

1. Ong Phan Van B2 (chét nam 1944); Vo 1a B6 Thi H7 (chét nam 1949);
C6 02 nguoi con chung: Phan Van Cam S1 va Phan Vian Quyt D;

2. Ba Phan Thi Kim S2 (chét nim 1990); Chdng 1a Pham M3 (chét nim
1966); C6 03 ngudi con chung: Pham Hong T4, Pham H8 va Pham Minh T2;

3. Ong Phan Hiru Q (chét nam 1991); Vo 1a Vuong Thi T10 (chét nam
1994); C6 05 ngudi con chung: Phan Thanh M4 (chét nam 1998 - chua c6 vo
con), Phan Pang G, Phan Thanh L2 va Phan Qué M;

4. Ong Phan Hitu T11 (chét nam 1996); V3 Ia Truong Thi N2; C6 02 ngudi
con chung: Phan Thi Hoang Y, Phan Thi Tuyét M5 (chét nim 1995 — chua co
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chong con); con riéng ctia ong T11: Phan Viét H3;
5. Ba Phan Kim N4, sinh nam 1927,

6. Ba Phan Thi M6 (chét nim 1948); chong 1a V& Phi D2 (chét nam 1976);
C6 01 nguoi con: VO Phi H4,

7. Ba Phan Thi B (chét ngay 23/12/2014); Chong 1a Nguyén Vin S3 (chét
nam 2009); C6 03 ngudi con chung: Nguyén Hoang V, Nguyén Hoang N1,
Nguyén Hoang O1;

8. Ong Phan Hitu Banh M1, sinh nim 1935;

9. Ba Phan Thi Kim H9 (chét nim 2012); Chdng 1a Nguyén Vin H10 (chét
nam 2000); ¢6 05 ngudi con chung: Nguyén Thi Kiéu L, Nguyén Tan D1, Nguyén
Tan P1, Nguyén Thi Kiéu C2 va Nguyén Tan P3.

10. Ong Phan Van Toai C, sinh nam 1941.

Niam 1992, cac dong thira ké ctia ba Nguyén Thi H6 da khoi kién ra toa xin
chia thira ké d6i v6i 26 can nha cua ba ngoai dang cho thué. Tai toa, 6ng Phan
Vin Toai C xuat trinh Gidy hop gia tdc ngay 28/07/1970 vé viéc chia cho dng 09
can, 17 can con lai 6ng C ndi ba ngoai da chia cho ai thi nguoi d6 hudng, ong
khong tranh chap. Vi vay, tda an chi giai quyét cin nha huong hoa s6 105/6 dudng
H, cac can con lai toa khong giai quyét.

Niam 2002, me ba da dang ky ké khai nha dit tai Uy ban nhan dan phuong
T va sau d6 1ap thi tuc xin hop thirc hoa Quyén sé hitu nha & va Quyén sir dung
dat ¢ d6i voi can nha trén nhung ba L1 1am khé khéng cho vao do v& nén me ba
d3 khiéu nai dén Ban tu phap phuong. Ban tu phap phuong chuyén don cua me
ba dén Phong Tu phap Quan 7 dé giai quyét. Sau d6, Phong tu phap Quan 7 yéu
cau me ba khoi kién ra toa.

Nam 2003, me ba da khoi kién ra Toa an nhan dan Quéan 7. TOa an nhan
dan Quan 7 thu 1y dugc mot thoi gian thi chuyén 1én Toa an nhan dan Thanh phd
vi yéu tb nudc ngoai. Sau d6, Toa an nhan dan Thanh phd ra Quyét dinh tam dinh
chi vi vudng Nghi quyét s6 58/1998/NQ-UBTVQH10 ngay 01/7/1991 cta Uy ban
thuong vu Qudc hoi.

Niam 2010, Toa 4n nhan dan Thanh phé H6 Chi Minh thu 1y tré lai vu kién
ctia gia dinh ba va yéu cau ba ndp bo sung gidy t& xac nhan ngudn gbe nha dat
tranh chap. Tuy nhién, gidy to chimg minh ngudn gbc nha va dit do 6ng Phan Vin
Toai C dang gitt & nudc ngodi nén chua cung cap dugc. Trong thoi gian chd 6ng
C giri gidy to vé thi Toa an ra Quyét dinh dinh chi giai quyét vy an.

Nam 2012, me ba bi bénh va da qua doi. Nam 2013, 6ng Phan Van Toai C
gui gidy t& x4ac nhan ngudn gdc nha dit vé cho ba. Ngay 02/10/2015, ba dai dién
cho cac déng thira ké ctia me ba tiép tuc khot kién yéu cau Toa 4n nhan dan Thanh
phd Hb Chi Minh giai quyét cac yéu cau:
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1. Céng nhan Quyén s& hitu nha ¢ va quyén st dung dat & can nha s6 A (s6
moi la A) H, phuong T, Quan G la cua chi em ba gom Nguyen Thi Kiéu L,
Nguyén Tan 1, Nguyén Tan P1, Nguyén Tan P3, Nguyen Thi Kiéu T3. Vi, cin
nha ndy 1 ciia me ba b Phan Thi Kim H9 dugc thira ké cia ba ngoai ba Nguyén
Thi H6 qua doi dé lai.

2. Budc ba Nguyén Thi L1 va tit ca nhitng ngudi lién quan khéac hién dang
cur tréi trong cin nha nay phai tra lai ngay cho ba Nguyén Thi Kiéu L, 6ng Nguyén
Tan P1, 6ng Nguyén Tan P1, dng Nguyén Tan P3, ba Nguyén Thi Kiéu T3 cin
nha néu trén.

Theo don sira doi bo sung don khoi kién ngay 12/11/2019 ciia ba Nguyén
Thi H1 13 nguoi dai dién theo uy quyén cua nguyén don ba Nguyén Thi Kiéu L
khoi kién yéu cau Toa an: Huy Gidy ching nhan quyén sé hitu nha & va quyén sir
dung dat s6 02750/2005 ngay 22/9/2005 do Uy ban nhan dan Quéan G1 cép cho
6ng Pang Van V4 (chét nim 1996) va ba Nguyén Thi L1 ddi v6i can nha dat sb
107/4 (s6 moi 1a 128/24) duong H, khu phd B, phuong T, Quan G, Thanh phd Ho
Chi Minh.

Ba thong nhat véi gia tri két qua tham dinh gia theo Chung thu tham dinh
gia cua Cong ty C6 phan D3 va Tham dinh gia Hoi nhap d6i voi nha, dat thudce
thira dat sb 1256, to ban d6 02 toa lac tai dia chi s6 A (s6 theo GCN: 128/24) (sb
clil) du:ong H, phuong T, Quan G, Thanh phé H6 Chi Minh, c6 gia tri quyen sur
dung dét 12 6.383.446.363 dong, gia tri cong trinh x4y dung 1 536.250.000 dong.
Tong gi tri (1am tron) 13 6.919.696.000 dong.

Nhitng nguwoi ké thira quyén nghia vu t6 tung ciia ba Nguyén Thi L1 (chét
nam 2019) gom ba Pdng Kiéu X, ba Pdng Thiy K, bd Pang Thity D, ba Ping
Kiéu A, ba Pang Kiéu 02, ba Ping Thanh T1, dng Bdng Thanh N: Vang mat va
khong c6 v kién trong qua trinh té tung cta vu an.

Nguoi c6 quyén loi, nghia vu lién quan ba Phan Kim N4 trinh bay tai Pon
xin vang mdt ngay 18/7/2014: Do tudi gia strc yéu, di lai khé khin nén ba N4 xin
Vang mit trong tat ca cac budi lam viéc, hoa g1a1 x€t XU tai tda an nhan dan cac
cap; dong thoi cam két khong khang cdo hay khiéu nai bat ky diéu gi d6i voi ban
an.

Ngueoi ¢é quyén loi, nghia vu lién quan 6ng Phan Van Cam S1, 6ng Phan
Van Quyt B, 6ng Pham Minh T2, éng Phan Dﬁng G, ba Phan Qué M, ba Phan Thi
Hoang Y, 6ng Nguyén Hoang V, 6ng Nguyén Hoang N1, 6ng Nguyén Hoang
01, 6ng Nguyén Tan D1, 6ng Nguyén Tan P1, ba Nguyén Thi Kiéu T3, ong
Nguyén Tan P3, 6ng Phan Thanh L2, 6ng Phan Vin Toai C, dng Phan Hitu Banh
M1, dng Pham Hong T4, dng Phan Viét H3, ba Huynh Thi Hong M2, ba V&
Huynh Thanh T5, ba V& Huynh Phuong T6, ba Truong Thi N2 ¢ ba Nguyén Thi
H1 12 ngudi dai dién theo iy quyén trinh bay: Thong nhét véi toan bo y kién trinh
bay va yéu cau khoi kién ciia nguyén don.
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Tai Bién ban ldy 101 khai ngay 14/6/2019, nguoi c¢é quyén loi nghia vu lién
quan ong Luu Phong H5, 0ng Nguyen Thanh N3, ba Nguyen Ngoc Thanh C1, 6ng
Dang Nam V1, ba Nguyen Thi Bich T7, tré Luu Quynh A1 trinh bay: Cac 6ng ba
13 con ruodt cua ba Nguyén Thi L1 sinh nim 1933 (chét nim 2019) va ong Ping
Van V4 (chét nam 1996), 6ng V4 - ba L1 ¢6 07 ngudi con:

1. Ba bang Kiéu X, sinh nim 1957

2. Ba bang Thanh T1, sinh nam 1967

3. Ba bang Thuy K, sinh nam 1964

4. Ba bang Thuy D, sinh nam 1970

5. Ba Bing Kiéu O, sinh nim 1957

6. Ba Pang Kiéu A, sinh nim 1964

7. Ong Piang Thanh N, sinh ndm 1966

Cian nha s6 A (s mai 1a 128/26) H, Phuong T, Quan G thudc quyén so hitu
ctia 6ng Pang Vin V4 va ba Nguyén Thi L1 theo Gidy ching nhan quyén sé hiru
nha & va quyén st dung dat s6 02750/2005 ngay 22/9/2005 do Uy ban nhan dan
Quan G1 cap.

Ngudn gbc nha dat 1a do ba L1 mua ctia ba Nguyén Thi C3 vao nim 1972
bang gidy tay hién da that lac khoang 40m? va khong nhé gia tién mua bao nhiéu.
Hién trang lic mua la can nha cap 4 sau nay ba L1 va ba X c6 stra chira nhiéu lan
khong nhd hét bao nhiéu tién.

Can nha di 6n dinh lau dai khong biét nguoi khoi kién 1a ai, cac 6ng ba
khong dong ¥ yéu cau khoi kién cua nguyén don.

Ong ba khong c6 yéu cau phan t6 hay khong yéu cau doc 1ap trong vu an
nay va khong dong y tién hanh xem xét tham dinh tai chd, do v&, dinh gia d6i voi
can nha.

Phan dién tich mua cta ba C4 da hién cho Nha nudc Im x 3m dé 1am hém
con phia sau 1a mua cua chi khac méi dugce dién tich nhu hién nay. Ba L1 mua
clia ai va bao nhiéu tién thi ong ba khong biét. Ong ba xin vang mit trong subt
qua trinh t6 tung va xét X ciia vu an.

Ngueoi ¢é quyén loi nghia vu lién quan Uy ban nhén ddn Qudn G1 trinh bay
tai van ban so 5847/UBND-TNMT ngay 09/12/2019: Uy ban nhan dan Quan G1
khong thé truc ti€p tham gia cac giai doan t0 tung trong vu an dé nghi Toa an nhan
dan céac cap tién hanh thu tuc t6 tung, xét xur vang mat Uy ban nhan dan Quén G1
& tat ca cac giai doan vu an.

Tai Ban dn dan sw so tham sé 30/2023/DS-ST ngay 06 thang 01 nam 2023
Toa an nhan ddan Thanh pho Ho Chi Minh da quyét dinh:

1. Chap nhan toan bd yéu cau khai kién cta ba Nguyén Thi Kiéu L:
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- X4c dinh nha dat toa lac tai dia chi s6 A (sé modi A) duong H, Phuong T,
Quan G, Thanh ph6 H6 Chi Minh thudc quyén so hitu ciia ba Nguyén Thi Kiéu
L, 6ng Nguyén Tan D1, 6ng Nguyén Tan P1, 6ng Nguyén Tan P3, ba Nguyén Thi
Kiéu T3.

- Budc nhitng nguoi ké thira quyén nghia vu t6 tung ctia ba Nguyén Thi L1
(chét nam 2019) gdbm ba Pang Kiéu X, ba Pang Thay K, ba Ping Thuy D, ba
Ping Kiéu A, ba Pang Kiéu 02, ba Bang Thanh T1, 6ng Pang Thanh N va nhiing
nguoi dang cu dang cu tra tai nha dat sé A (s6 moi A) (s6 theo GCN 128/24)
duong H, phuong T, Quan G, Thanh phé HO Chi Minh phai tra lai toan bo nha
dat trén cho cac dong thira ké ctia ba Phan Thi Kim H9 gém ba Nguyén Thi Kiéu
L, 6ng Nguyén Tan D1, 6ng Nguyén Tan P1, 6ng Nguyén Tan P3, ba Nguyén Thi
Kiéu T3 (hién trang vi tri nha dat theo Ban d6 hién trang vi tri do Cong ty TNHH
P4 1ap ngay 16/9/2019 dugc Trung tdm kiém dinh ban d6 va T12 duyét ndi nghiép
ngay 23/9/2019).

- Huy Gidy chimg nhan quyén st dung dat s6 AB 911934 s6 vao so cap
GCNQSDBD: 02750/2005 ngay 22/9/2005 do Uy ban nhan dan Quan G1 cip cho
6ng Pang Vian V4 (chét nam 1996) va ba Nguyén Thi L1 .

2. Ba Nguyén Thi Kiéu L ty nguyén tra lai cho nhimg nguoi thira ké cta ba
Nguyén Thi L1 (chét nam 2019) gdm ba Pang Kiéu X, ba Pang Thiy K, ba Pang
Thiy D, ba Pang Kiéu A, ba Pang Kiéu O, ba Pang Thanh T1, 6ng Pang Thanh
N toan bd so tién xdy dung nha trén dat 1a 536.250.000 dong va hd trg cong sirc
ton tao, bao quan, gin gitr nha dat 1a 464.750.000 dong, tong cong la
1.000.000.000 (Mdt ty) dong.

Ngoai ra, ban 4n so tham con quyét dinh vé chi phi t6 tung, an phi, thi hanh
an va quyén khang céo cua duong su.

Sau khi xet XU so tham, ngay 30/3/2023 ngu’O’i ké thira quyén nghia vu tb
tung cta bi don gém cac 6ng, ba Nguyen Thi L1 gdm céc 6ng, ba Ping Kiéu X,
Ping Thuy K, Pang Kiéu A, Pang Kiéu O, Pang Thanh T1, Pang Thanh N.

Tai phién toa phic tham:

Nguoi ké thira quyén nghia vu t6 tung cua bi don gém cac ong, ba Ping
Kiéu X (c6 6ng Lé Trudng S va ba Pang Thuy D dai dién theo Gy quyén), Diang
Thiy K, Pang Kiéu A, Pang Kiéu O, Piang Thanh T1, Pang Thanh N (do ba Ping
Thiy D dai dién theo oy quyén), Pang Kiéu O (do ba Pang Thuy D dai dién theo
phap luat) va ba Bang Thuy D (co ba Pham Bich T dai dién theo uy quyen) théng
nhat van gitr khang c40 yéu cau Toa an cap phiic tham sira ban an so tham, khong
chap nhan yéu cau khoi kién ciia nguyén don vi nha, dat tranh chip do bi don mua
lai tir 6ng C4, ba L3 bang gidy tay, co nguoi 1am chimg, ké khai ding ky va dugc
cap gidy chimg nhan quyén st dung dit. Nhitng ngudi dan tai dia phuong, cong
an khu vuc va to dan phé déu x4c nhan bi don mua nha va ton tao thém 100m?2.
Bi don str dung nha dat cong khai, lién tuc, nguyén don khong phan ddi cho thay
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giao dich mua ban 1a c6 that, di hoan tat. Toa so tham cho rang hd so mua ban
ctia bi don khong hop 1é do khong duoc chimg thuc 1a khong dung vi thoi diém
nam 1972 phép luat chua quy dinh phai cong ching. Céc tai liéu nguyén don cung
cap khong c6 gié tri phap 1y, khong dap tng diéu kién tré thanh ching ctr nhung
cap so thAm van chip nhan 1a khong ding. Can ct cong van trich sao dia bo thang
5/2001 (BL 874) thé hién thira dat tranh chdp do 6ng Phan Vin Toai C va ba
Nguyén Thi T9 dimg bd; Céac cong van 974, 1270 cua chi nhanh Vin phong D5,
cong vin 4949 ctia SO nong nghiép va Mai truong Thanh phd H déu xac dinh
ngudi ding bo dat 1a 6ng Pang Vian V4 va ba Nguyén Thi L1, nén khong c6 co
s& chimg minh nguyén don c6 quyén st dung hop phap dat nay. Hon nita, 6ng
Phan Van Toai C tham gia ché d6 cii nén dat bi nha nude thu hoi. Cép so' thAm
khong do vé& ap ranh dé xac dinh vi tri tranh chap ma xéac dinh vi tri nguyén don
khéi kién dang do gia dinh b1 don sir dung la khong dung. Dién tich hién trang
nha, dat co nhiéu su thay do6i so v6i thoi diém bi don ké khai nhung chua duoc
cap so tham lam rd. Ngoai ra, Toa an cap so tham con xac dinh sai noi dung va
d6i twong khai kién do day 1a tranh chap hop dong thué nha giira nguyén don véi
bi don; thu 1y vu an khi khong c6 bién ban hoa giai co sé vé tranh chip quyén st
dung dat vi tranh chap nha gan lién véi dat, néu ddy 1a tranh chip dat dai thi phai
c6 bién ban hoa giai clia co so, néu 12 hop dong thué nha thi nguyén don khong
cung cap dugc chimg ¢t ching minh; dua thiéu ngudi tham gia t6 tung 12 ong C4,
ba L3 1a chu cii (d4 chét nhung c6 con) va ngudi 1am ching trong hop dong mua
ban giita ba L1 v6i ba L3, dng C4; khong xac minh hang thira ké ctia cu P2, cu
HG6 1a bao nhiéu nguoi.

Nguyén don ba Nguyén Thi Kiéu L va nhimg ngudi co quyén loi, nghia vu
lién quan Phan Van Quyt B, Pham Minh T2, Phan Pang G, Phan Qué M, Phan
Thi Hoang Y, Nguyén Hoang V, Nguyén Hoang N1, Nguyén Hoang O1, Nguyén
Tan D1, Nguyén Tan P1, Nguyén Thi Kiéu Trinh Nguyén Tan P3, Phan Thanh
L2, Phan Van Toai C, Phan Hiru Banh M1, Pham Héng T4, Phan Viét H3, Huynh
Thi Hong M2, V6 Huynh Phuong T6, Truong Thi N2 (déu do ba Nguyén Thi H1
dai dién theo ty quyén) khong dong ¥ khang cdo cua nhimg nguoi ké thira quyén,
nghia vu t6 tung ctia bi don, yéu cau Hoi dong xét xtr khong chap nhan khang cao
va gilt nguyén ban an so thim vi ngudn gdc nha dat tranh chip do 6ng ba ndi cua
nguyén don tao 1ap va cho bi don thué.

Dai dién Vién cong t6 va kiém sat xét xir phtc tham tai Thanh phé Hb Chi
Minh tham gia phién toa phét biéu y kién vé viéc giai quyét vu an:

- Vé t6 tung: Tham phan va Hoi ddng xét xtr phiic tham di tuan thu dung
quy dinh cua phap luat TS tung dan su. Nhitng ngudi tham gia t6 tung da thuc
hién day du cac quyén, nghia vu theo dung quy dinh cta phap luat.

- V& noi dung: Toa 4n cap so tham xir co cin ctr, ding phap luat. Tai phién
toa phiic tham, nguoi ké thira quyén, nghia vu t6 tung ciia bi don khang cdo nhung
khong cung cap duoc ching cir ndo mdi chimg minh nén dé nghi Hoi dong xét xir
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bac khang cao va giit nguyén ban an so tham. Tuy nhién, xét bi don dang kho
khan vé chd & nén dé nghi Hoi dong xét xur di€u chinh cho bi don duoc luu cu
trong thoi han 06 thang.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu c6 trong hd so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh tung tai phién toa, y kién phat biéu ctua dai dién
Vién kiém sat, Hoi dong xét xtir nhan dinh:

[1] Toa an d triéu tap hop 18, mot sd nguoi cé quyén loi nghia vy lién quan
vang mat. Can cu Biéu 296 B0 luat to tung dan sy, Ho1 dong xét xur tién hanh xét
xUr phuc tham vu dn vang mat cdc duong su nay.

[2] Nguyén don ba Nguyén Thi Kiéu L khai kién véi cac yéu cau:

- Cong nhan quyén so hiru nha ¢ va quyén st dung dat & d6i voi nha dat tai
s6 A (s6 méi A) duong H, Phuong T, Quan G, Thanh phd HO Chi Minh cho anh,
chi ba gdm cac 6ng, ba Nguyén Thi Kiéu L, Nguyén Tan D1, Nguyén Tan P1,
Nguyén Tan P3, Nguyén Thi Kiéu T3;

- Hay Giay chung nhan quyén sé hitu nha & va quyén sir dung dat s6
02750/2005 ngay 22/9/2005 do Uy ban nhan dan Quéan G1 cip cho ong Ping Vin
V4 (chét nim 1996) va ba Nguyén Thi L1; Budc ba L1 va nhimg ngudi dang cu
tr phai giao tra nha, dat trén cho cac anh, chi em ba L.

Can ctr khoi kién: Nha, dét trén c6 ngudn goc ctia ba Nguyén Thi H11 (ba
ngoai ba L) d¢ lai thtra ké cho ba Phan Thi Kim H9 (mg¢ cua ba L).

Ching ctr chting minh cho yéu cau khoi kién gom:

- T ban rudng ctia Trac K2 cho dng Phan Vin P2 va ba Nguyén Thi H6
dugc chinh quyén ché do cii xac nhan ngay 22/4/1937, phan dat tai lang T, tinh
Gia Dinh (dién tich 0".5066, so dia b 42° — 50 Kinh 1y 71, t& thir nhat).

- Bién ban hop gia dinh ngay 28/7/1970 ba Nguyén Thi H6 di phan chia
cho cac con 26 can nha phd tai X4 T (nay 10 cin thudc phuong T, 16 cin thudc
phuong T) trong d6 c6 cin nha s6 A (s6 theo GCN: 128/24) (s6 cii 1) duong H,
phuong T, Quan G, Thanh phé Ho Chi Minh.

- To ké khai rudng dat duogc giir lai ngdy 04/9/1970 ctia ba Nguyén Thi H6,
dugc Uy ban hanh chanh x4 T ky nhén to khai vao ngay 08/9/1970; Trich sao s6
dia b s6 847/TS-TTLT thang 05/2001 ctia Trung tim Thong tin tu liéu dia chinh
— Nha dat 6ng Phan Vin Toai C va ba Nguyén Thi T9 dung bo khu dit tai x4 T.

- Tai Bién ban hop ngay 04/7/1979 do Uy ban nhan dan xa T chi tri, c6 mat
Ban X1 va ba Nguyén Thi T9 (v 6ng Phan Vin Toai C) - dai dién cha phd, thé
hién ndi dung: V& viéc cai tao X4 hoi chu nghia dbi véi nha dét cho thué, Uy ban
x4 moi dai dién cha phé dén dé trao doi vé 26 can phd cho thué, 26 can phd trén
1a thudc quyén so hitu ctia ba Nguyén Thi H6 (d3 qua doi), ba T9 cho biét khong
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c6 quyén dé quyét dinh vi cac cin nha trén con ¢ quyén ciia cac anh, chi - Phan
Hiru Q1, Phan Hiru T11, Phan Kim S2, Phan Thi B, Phan Hiru Banh M1, Phan
Thi Kim H9, Phan Van Toai C. Uy ban x3 két luan: Ba T9 xac nhan 13 viéc 26
nha cho thué trén do cac anh chi dai dién ho toc quyét dinh.

- Tai bién ban hoa giai ngay 03/8/1992 (vu kién tranh chap thira ké di san
ctia 6ng Phan Vian P2 va ba Nguyén Thi H6 ctia Toa an nhan dan Thanh phd Ho
Chi Minh) ¢6 thé hién 26 cin nha ma bén tranh chap, cac bén phan chia, trong d6
c6 ba Phan Thi Kim H9, trong 26 can nha dugc phan chia ¢6 can nha: 107/5,
107/2, 107/6 va dugc chia 02 cin sé khong rd nay xac dinh 02 cin d6 gdm cin sb
107/1 (s6 méi 128/32) va s6 107/4 (s6 méi A) H, phuong T, Quan G, Thanh phd
H6 Chi Minh; cac dong thira ké ctia 6ng P2 va ba H6 thong nhat nha da phan chia
cho ai thi ngudi dé lam tha tuc hop thic hoa.

- Can cu phan chia trong gia toc, ba Phan Thi Kim H9 thyc hién thu tuc hop
thirc hoa cin nha s6 A (s6 theo GCN: 128/24 - s6 cii 1) duong H, phuong T, Quén
G, Thanh phé H6 Chi Minh. Thang 8/1999, ba Phan Thi Kim H9 1ap To Ping ky
nha - dat d6i vai can nha c6 xac nhan cia Uy ban nhin dan phudng T. Noi dung
To bang ky nha dat thang 8/1999 thé hién, tai muc 5 Tinh hinh sir dung nha dat
hién nay: “Co tranh chép v6o1 nguoi dang thué nha”; muc 7 Qua trinh tao 1ap hoac
st dung nha dat: “Thura ké (cuia cha me dé lai nam 1975)”; muc 8 Béan sao cac
gidy to ¢ lién quan: “03 Bién ban toa an...”.

- Pon xin ching nhan ban thoa thuin phan chia di san thira ké ngay
15/02/2000 (theo nd1 dung Bién ban hoa giai ngay 03/8/1992) c6 xac nhan chir ky
ctiia Uy ban nhan dan phuong T va Uy ban nhan dan phudng T, ¢6 ndi dung: Ong
Phan Vin P2 va ba Nguyén Thi H6 c6 d¢é lai di san 13 26 cin nha phd (trong do
10 cin thudc phuong T, 16 can thude phuong T); cac ddng thira ké ctia 6ng P2 va
ba H6 trong d6 c6 ba Phan Thi Kim H9 thong nhat thoa thuan phan chia di san
néu trén, can nha nao da dugc phan chia cho ai thi nguoi dé tu xin hop thue hoa
chu quyén.

- Tai Ban thoa thudn gia toc ngay 26/5/2001 c¢6 xac nhan cua cac co quan
dia phuong cac dong thira ké ctia 6ng P2 va ba H6 thong nhat ctr ba Nguyén Thi
H1 va ba Truong Thi N2 dai dién gia toc dé thuc hién thi tuc hop thirc hoa 26 can
nha phd cta ong P2 va ba H6 dé lai.

- Ngay 17/7/2000, ba Nguyén Thi H1 va ba Truong Thi N2 1am Pon xin
phép duogc lam thu tuc hop thirc hoa nha thira ké cho thué trude nam 1975 d6i véi
26 cian nha, trong d6 16 can ¢ phuong T, dugc Uy ban nhan dan phuong T xac
nhan ngay 24/7/2000.

- Tra 161 Pon dé ngay 04/9/2001 cua ba Nguyén Thi HI va ba Truong Thi
N2, Cong ty D3 ban hanh Vin ban sb 53/CV-QLN ngay 20/8/2001 ¢ ndi dung
“... Can nha 107/4 khong thudc dién s¢ hitu Nha nudc do Quan G quan 1y, khong
thudc dién cai tao vé nha dat tai Quan G”.
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[3] Theo bi don trinh bay ngudn gbc nha, dat tranh chap 14 do 6ng Ding
Vin V4, ba Nguyén Thi L1 nhan chuyén nhuong bing giay tay cua ba Nguyén
Thi L4 va ong Nguyén Vin C4 vao nim 1972 bang gidy tay, nhung hién nay da
thét lac.

Theo ho so cip gidy ching nhan do Chi nhanh Vin phong D5 cung cap thé
hién: Ngay 15/10/2004 ba L1 di 1ap to Dang ky nha - dat voi ndi dung ké khai 1a
nhan sang lai nha dat s6 A khu phd B ctia ba Nguyén Thi L4 tir ngay 12/12/1972
v6i s tién 300.000 dong, gidy sang nhuong khong ¢ xac nhan cua co quan co
tham quyén. Sau d6, ba L1 1ap thu tuc xin cdp Gidy chimg nhan quyén sir dung
dat d6i véi thira dat s6 1256 to ban d6 s6 02 (x& T), dia chi thira dat 128/24 duong
H, khu phd B, phuong T, Quan G, Thanh phé H6 Chi Minh. Ngay 22/9/2005, Uy
ban nhan dan Quan G1 cap Gidy chirng nhan quyén sir dung dat sé AB 911934 s6
vao sb cip GCNQSDD 02750/2005 cho 6ng V4 (chet nam 1996) va ba L1. Ngay
22/9/2005, Uy ban nhan dan Quén G1 c¢6 van ban sb 2863/QD -UB vé viéc dbi sb
nha 107/4 khu pho B thanh nha s6 A duong H, khu pho B, phuong T, Quan G,
Thanh phd Ho Chi Minh. Ngay 16/4/2015, Uy ban nhan dan Quéan G1 ¢ vin ban
s6 271/CN-UBND chung nhan s6 nha méi 1a A dudong H, phuong T, Quén G,
Thanh phd H6 Chi Minh (thtra dat s6 1256, to ban d6 s6 02).

[4] Xét thay, qué trinh giai quyét vu an, Toa 4n cip so tham di co thong
bao yéu cau bi don cung cép dia chi noi cu tra ctia ba L4, 6ng C4 nhung hét thoi
han thong bao bi don khong cung cip dugc. Toa an cap so tham da tién hanh xéac
minh vé nguén gdc qué trinh sir dung cin nha 107/4 (s6 méi A) H, phuong T,
Quan G va cin clr cap gidy ching nhan cho 6ng ong Pang Van V4 (chét nim
1996) va ba Nguyén Thi L1; nhung tai cic vin ban s 821/CNQ7-PK ngay
31/8/2016, van ban sd 974/CNQ7-DK ngay 25/11/2019 va vin ban s
1270/CNQ7-DPK ngay 17/12/2020 ctia Chi nhanh Vin phong D5 khong cung cép
duoc tai liéu thé hién 6ng Nguyén Vin C4 va ba Nguyén Thi L4 ¢6 quyén so hitu
d6i voi nha dat nay. Do viéc chuyén nhuong giita ba L1 véi ba L4, 6ng C4 khdng
dugc co quan c6 tham quyén xac nhan va khong co gidy to ching minh quyén so
hitu ctia ba L4, dng C4 dbi véi nha, dat trén nén 101 trinh bay cia bi don vé ngudn
gbc nha, dat 1a khong c6 can ctr chap nhan.

Trong khi do, cac tai liéu, chirng ctt néu tai muc [2] di du co s& xac dinh
ngudn gdc nha, dat tranh chap 1a cta gia dinh ba H9 (me cta nguyén don). Do do,
Ban 4n cua Toa an cap so tham x4c dinh nha, dat tranh chap thudc quyén sé hitu
cua ba H9 (me ctia nguyén don) 1a ¢6 can ctir va phu hop quy dinh phép luat.

[5] Tuy nhién, tai To Pang ky nha - dat di v6i can nha do ba H9 1ap vao
thang 8/1999, c6 x4c nhan ctua Uy ban nhan dan phudng T, ba H9 ké khai dién
tich khuén vién 12 69m2, dién tich cin nha la 36m? (BL 264). Theo Gidy chung
nhan quyén s¢ hitu nha & va quyén str dung dat s 02750/2005 ngay 22/9/2005 do
Uy ban nhan dan Quéan G1 céap cho 6ng V4 va ba L1 thé hién dién tich nha, dat 1a
95,9m? (BL 681). Vay, phﬁn dién tich nha, dat theo hién trang thuc té da tang
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thém so vai dién tich ma ba Hoa dang K3 ké khai vao nam 1999, Ban an ctia Toa
an cép so thAm chua lam 16 phﬁn dién tich tang thém nay, da cong nhan toan bo
nha, dit tranh chip theo hién trang cho nguyén don 1a khong c6 cin cir va anh
huong dén quyén loi ich hop phép cua duong su.

[6] Xét, nguyen don cho ring dién tich theo hién trang 1a do bi dorn da quan
1y, sur dung phan dat rach phia sau (ngoai khuén vién 69m2) nhung van thudc
quyén sir dung cua gla dinh nguyen don; nhitng nguoi thira ké ctia ba L1 ¢6 trinh
bay dién tich nha, dat tranh chap theo hién trang do ba L1 nhan chuyén nhuong
tir ba L4, 6ng C4 vao nim 1972 khoang 40m? va phan phia sau 1a nhan chuyén
nhuong tir nguoi khac. Nhung ngoai 101 trinh bay thi cac bén duong su khong co
tai liéu, chung ctr chting minh.

Theo céc tai li€u, chirng ctr c6 trong hd so vu 4n ¢6 co s& xac dinh phén
dién tich 69m?/95,9m? thudc quyén st dung ctia gia dinh nguyén don; qué trinh
quan 1y, str dung gia dinh bi don da c6 cong stic ton tao, lam tang dién tich phan
dat theo hién trang. Do bi don khong c¢6 yéu cau phan t6, ngudi co quyén loi nghia
vu lién quan khong c6 yéu cau doc lap nén dé dam bao quyén loi ich hop phap
cua cac bén duong su, Hoi déng xét xr budc giao dinh bi don giao tra toan bo
nha, dat tranh chip cho nguyén don, dong thdi budc nguyén don tra gia tri quyén
sir dung dat d6i voi phan dién tich 26,9m?%95,9m? theo Ching thu tham dinh gia
s6 2022123.1VC-CT ngay 24/9/2022 ctia Cong ty Co phan D3.

[7] Theo Ching thu tham dinh gia s6 2022123.IVC-CT ngay 24/9/2022 ciia
Cong ty Co phan D3 thi gia tri quyén s dung phan dat ¢ dién tich 26,9m? x
66.563.570 dong/m? = 1.790.560.033 dong.

Tai phién toa so tham, ba Nguyén Thi H1 dai dién theo uy quyén cua
nguyén don va ba Nguyén Thi Kiéu L déng ¥ tra lai cho nhitng ngudi ké thira
quyén nghia vu t6 tung cua bi don ba L1 sb tién cong trinh xdy dung 13
536.250.000 dong theo Chimg thu tham dinh gia s6 2022123.IVC-CT ngay
24/9/2022 ctia Cong ty C6 phan 3 va tu nguyén thanh toan cho bi don cong siic
ton tao, gin giir, bao quan nha dat véi sb tién 1a 464.750.000 dong, tong cong 1a
1.000.000.000 dong. Nhung cong sirc ton tao, gin giit, bao quan nha dat cua gia
dinh bi don da dugc xem xét néu tai muc [6], nén HO1 déng x€t xur chi budc nguyén
don vé viéc tra sb tién cong trinh x4y dung 1a 536.250.000 dong.

Viy, tong so tién nguyén don phai thanh toan cho bi don 12 2.326.810.033
dong

[8] Do nguyén don dugc cong nhan quyén so hitu sau khi hoan tra gia tri
nha, dat cho bi don nén yéu cau khoi kién vé viéc hity Gidy ching nhan quyén so
hitu nha ¢ va quyén st dung dit s6 02750/2005 do Uy ban nhan dan Quan G1 cép
cho 6ng V4 va ba L1 ngay 22/9/2005 1a dugc chip nhan.

[9] T nhitng phan tich trén, Hoi dong xét xtr phiic tham xét thay, Ban an
ctia Toa 4n cap so tham chap nhan yéu cau khéi kién cua nguyén don 1a ¢ cin
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ctr, nhung viéc giai quyét chua dam bao quyén loi ich hop phap ctia cac bén duong
su nén chap nhan mdt phan khang c4o ctia nguoi ké thtra quyén, nghia vu t6 tung
cua bi don, stra mdt phan ban an so tham theo hudng phan tich trén.

[10] Chi phi té tung: Chi phi thdm dinh tai chd, chi phi thAm dinh gia, chi
phi do v& nguyén don tu nguyén chiu va da thuc hién xong.

[11] An phi:

- An phi dan su so thAm: Nguyén don va bi don 14 ngudi cao tudi nén duoc
mién theo quy dinh tai Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cia
Uy ban thuong vu Qué)c hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly
va st dung an phi va I¢ phi Toa an.

- An phi dan sy phuc tham: Do sira mot phan Ban an cta Toa 4n cap so
tham nén ngudi c6 khang cdo khong phai chiu.

Vi cac lé trén,
QUYET PINH:
Cin cir khoan 2 Piéu 308 B9 luat to tung dan sy nam 2015.

Chép nhan mdt phan yéu cau khang cao cua nhimg nguoi ké thira quyén
nghia vy t6 tung cta bi don ba Nguyen Thi L1 gdbm cac 6ng, ba Ping Kiéu X,
Ping Thuy K, Pang Kiéu A, Pang Kiéu O, Pang Thanh T1, Pang Thanh N;

Stra mot phan ban an dan su so thim sé 30/2023/DS-ST ngay 06/01/2023
ctia Toa 4n nhan dan Thanh phé HO Chi Minh;

Ap dung Diéu 468 Bo luat Dan su nam 2015; Phéap 1énh an phi, 1& phi Toa
an s6 10/2009/UBTVQHI12 ngay 27/02/2009 cua Uy ban Thuong vu Qudc hoi;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Quoc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an.

Tuyén xu:

1. Chap nhan mot phan yéu cau khai kién ctia ba Nguyén Thi Kiéu L:

- Xac dinh nha dat toa lac tai dia chi s6 A (sé moi A) duong H, Phuong T,
Quan G, Thanh phd H6 Chi Minh thudc quyén sé hitu ctia ba Nguyén Thi Kiéu
L, 6ng Nguyén Tan D1, 6ng Nguyén Tan P1, 6ng Nguyén Tan P3, ba Nguyén Thi
Kiéu T3.

- Budc nhitng ngudi ké thira quyén nghia vu t6 tung ctia ba Nguyén Thi L1
(chét nim 2019) gdbm ba Pang Kiéu X, ba Pang Thay K, ba Pang Thuy D, ba
Ping Kiéu A, ba Pang Kiéu 02, ba Bang Thanh T1, 6ng Pang Thanh N va nhiing
nguoi dang cu dang cu tra tai nha dat sé A (s6 moi A) (s6 theo GCN 128/24)
duong H, phuong T, Quan G, Thanh phé HO Chi Minh phai tra lai toan bo nha
dat trén cho cac dong thira ké ctia ba Phan Thi Kim H9 gém ba Nguyén Thi Kiéu
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L, dng Nguyén Tan P1, 6ng Nguyén Tan P1, 6ng Nguyén Tan P3, ba Nguyén Thi
Kiéu T3 (hi¢n trang vi tri nha d4t theo Ban d6 hién trang vi tri do Cong ty TNHH
D4 1ap ngay 16/9/2019 dugc Trung tdm kiém dinh ban d6 va T12 duyét ndi nghiép
ngay 23/9/2019).

- Huy Gidy ching nhan quyén st dung dat s6 AB 911934 s vao so cap
GCNQSDBD: 02750/2005 ngay 22/9/2005 do Uy ban nhan dan Quan G1 cép cho
6ng Ping Vin V4 (chét nim 1996) va ba Nguyén Thi L1 .

2. Ba Nguyén Thi Kiéu L c6 nghia vy thanh toan cho nhiing nguoi thira ké
ctia ba Nguyén Thi L1 (chét ndm 2019) gdm ba Ding Kiéu X, ba Ping Thiy K,
ba Pang Thuy D, ba Piang Kiéu A, ba Pang Kiéu O, ba Piang Thanh T1, 6ng Pang
Thanh N s6 tién 2.326.810.033 dong (Hai ty, ba trim hai muoi sau triéu tdm trim
mudi nghin, khong trim ba muoi ba ddng) (bao gém gia tri quyén sir dung dat
dién tich 26,9m?1a 1.790.560.033 ddng va toan bd sd tién xay dung nha trén dat
14 536.250.000 dong)

Ké tir ngdy c6 don yéu cau thi hanh 4n ma bén phai thi hanh an chua thi
hanh xong thi hang thang con phai chiu 1i theo 13i suat quy dinh tai Khoan 2 Diéu
468 Bo luat dan sy nam 2015 twong Gng voi thoi gian chua thi hanh an cho dén
khi thi hanh an xong.

Sau khi hoan thanh xong nghia vu thanh toan, ba Nguyén Thi Kiéu L, dng
Nguyén Tan D1, 6ng Nguyén Tan P1, 6ng Nguyén T4n P3, ba Nguyén Thi Kiéu
T3 c6 quyén lién hé co quan c6 tham quyén dé dang ky ké khai quyén sé hitu nha,
quyén str dung dat dbi véi nha dat toa lac tai dia chi s6 A (s6 méi A) dudng H,
Phuong T, Quan G, Thanh phd HO Chi Minh theo quy dinh phap luat.

3. Cac bén thi hanh viéc ban giao nha, dat va s tién phai thi hanh tai co
quan Thi hanh an cé tham quyén.

4. Chi phi té tung: Chi phi tham dinh tai chd, chi phi tham dinh gi4, chi phi
do v& nguyén don ty nguyén chiu va da thuc hién xong.

5. An phi dan sy so tham:

Ba Nguyén Thi Kiéu L dugc mién; Hoan tra cho ba L sb tién tam nop an
phi 5.000.000 ddng theo Bién lai tam ndp an phi 1& phi Toa an s6 AG/2010/09517
ngay 03/11/2015 cta Cyc Thi hanh an dan sy Thanh phé H6 Chi Minh (nay 1a Thi
hanh an dan sy Thanh phé H).

Ba Nguyén Thi L1 (c6 ngudi ké thira quyén, nghia vu té tung gom ba Ding
Kiéu X, ba Pang Thuy K, ba Pang Thuy D, ba Ping Kiéu A, ba Pang Kiéu O, ba
Ding Thanh T1, 6ng Diang Thanh N) dugc mién.

6. An phi dan sy phtic tham:

Ba Pang Thuy K, ba Pang Kiéu A, ba Piang Thuy D, ba Piang Kiéu O, ba
Pang Kicu X, 0ng Pang Thanh N, ba Bang Thanh T1 khong phai chiu. Hoan tra

ba Pang Thuy K, ba Pang Kiéu A, ba Pang Thuy D, ba Pang Kiéu O, ba Pang
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Kiéu X, 6ng Pang Thanh N, ba Ping Thanh T1 mdi dwong su 300.000 dong (Ba
tram nghin dong) tién tam Gmg an phi da ndp theo cac bién lai thu s6 0004593,
0004595, 0004598, 0004594, 0004592, 0004596, 0004597 cung ngay 03/5/2023
ctia Cuc Thi hanh 4n dan sy Thanh phd HO Chi Minh (nay 1a Thi hanh an dén sy
Thanh phé H).

Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an Dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo cac quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh 4n Dan sy, thot hi¢u thi hanh an duogc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an Dan su.

Ban an phac tham co hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Tda 4n nhan dan t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai TP.HCM;

- TAND Thanh phd Ho Chi Minh;

- VKSND Thanh phé H6 Chi Minh;

- THADS Thanh phé H6 Chi Minh;

- Puong su;

- Luu VP (5), HS (2).54b.PPC.

Phan Nhut Binh
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