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NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phén Hpi dong xét xir so tham géom co:

Thdam phdn - Chii toa phién toa: Ba Tran Thi Van Thay

Cdc Héi tham nhdn dan: Ba DS Thi Thanh Tu

Ong Ping H Du
- Thu ky phién toa: Ba Nguyén Thu Trang - Thu Ky Toa an nhan dan thanh

pho Hai Phong.
- Dygidign Vign kiém sat nhan dan thanh phé Hdi Phong tham gia phién toa:
Ong Nguyen buc Hinh - Kiém sat vién.,

Ngay 20 thang 7 nam 2023, tai try s& Toa 4n nhan dan thanh phd Hai Phong
xét xtr cong khai vu 4n hon nhan va gia dinh thu 1y s6 75/2023/TLST-HNGD ngay
20 thang 3 nam 2023 theo Quyét dinh dua vu 4n ra xét xtr s6 145/2023/QDXXST-
HNGD ngay 28 thang 6 nim 2023 va Quyét dinh hoan phién toa sb 61/2023/QDST-
HNGD ngay 14 thang 7 ndm 2023 gitra cac duong su:

- Nguyén don: Anh Nguyén Vin H, sinh nam 1982; noi cu tra: Thon DPéng
Hai, xa An Hung, Hén An Duong, thanh pho Hai Phong; vang mat, c6 don d€ nghi
x€ét XU vang mat;

- Bi don.: Chi Pang Thi H1, sinh nam 1991; noi PKHKTT: Thon Déng Hai,
xa An Hung, Hén An Duong, thanh phd Hai Phong, hién cu tra tai Slovakia; vang
mat.

NOI DUNG VU AN:

Theo don khéi kién va cdc ban tw khai nguyén don anh Nguyén Van H trinh
bay:

Anh Nguyén Vian H va chi Pang Thi H1 két hon trén co sé tu nguyén, co to
chtrc cudi hoi theo phong tuc va cé ding ky két hon tai Uy ban nhan dan xa An
Hung, Hén An Duong, thanh phd Hai Phong vao ngay 26 thang 5 nam 2014. Hai
ngudi chung sdng hanh phuc dén thang 8 nam 2020, chi H1 sang Slovakia lao dong.
Tu do gitra hai nguoi phat sinh mau thuan Nguyén nhén 1a do vo chong khong co
tiéng noi chung, bat ddng vé quan diém sdng. Do khoang cach dia 1y xa x6i nén hai



ngudi dan it lién lac. Mau thudn tré nén trim trong, cang thang, nhat 13 vao cudi nam
2022. Nay xet thiy tinh cam vg chong khong con, khong con kha nang doan tu nén
anh Nguyén Vin H dé nghi Toa an giai quyét cho anh duoc ly hon voi chi Pang Thi
H1.

V& con chung: Anh Nguyén Vin H va chi Diang Thi H1 ¢6 01 con chung la
chau Nguyén Bao Khanh sinh ngay 23 thang 01 nim 2015. Hién chau Khanh dang
& cung v6i anh H. Khi ly hdn, anh H dé nghi giao chau Khanh cho anh tryuc tiép
cham soc, nuoi dudng, vi hién chi H1 dang ¢ nudc ngoai.

V& tai san chung: Anh Nguyén Vian H khong yéu cau Toa an giai quyét.

Vé dia chi noi cu trG hién nay cua chi Pang Thi H1: Chi Ping Thi H1 c¢6 ding
ky ho khau tai xi An Hung, Hén An Duong, thanh phd Hai Phong. Anh H cho biét
hién chi H1 dang 1am viéc & Slovakia, anh H khong biét dia chi cu thé cua chi H1 vi
chi H1 khong lién lac v6i anh. Chi H1 di sang Slovakia tir nam 2020, tir d6 chua tré
vé Viét Nam. Chj H1 ¢4 lién lac véi gia dinh chi H1 qua dién thoai va mang xa hoi.

Trong bién bdn ldy 1oi khai ciia ba Nguyén Thi Luong - me dé cia chi Ddang
Thi H1 trinh bay:

Ba Luong 1a me dé cta chi H1. Chi Piang Thi H1 va anh Nguyén Vian H két
hén do ty nguyén tim hiéu, co to chic cudi héi theo phong tuc, co dang ky két hon
theo quy dinh phap luat. Sau khi két hon anh H chi H1 chung song hanh phuc. Chi
H1 di sang Slovakia lao dong tir nim 2020. Dén khoang dau nam 2023 thi phat sinh
mau thuin do gia dinh anh H khong déng ¥ cho chi H1 1am thu tuc dua ca anh H va
con trai sang nudc ngoai va mudn chi H1 tré vé Viét Nam. Do chi H1 dang lam viéc
6n dinh tai Slovakia nén mudn ¢ lai 1am viéc thém vai nim nita. Hai bén gia dinh da
hoa giai dé anh chi doan tu nhung khong c6 két qua. Sau d6 gia dinh ba biét anh H
da nop don xin ly hon voi chi H1, gia dinh ba da n61 cHén véi chi H1 qua dién thoai
va chi H1 ciing ¢6 ¥ kién dong ¥ ly hon véi anh H.

Vé con chung: Chi Pang Thi H1 va anh Nguyén Vian H c6 01 con chung la
chau Nguyén Bao Khanh, sinh ngay 23 thang 01 nim 2015. Hién chau Khanh dang
& v6i anh H. Khi ly hon anh H mubn duoc nu6i con. Qua dién thoai chi H1 cling
ddng ¥ giao con cho anh H nudi dudng. Viéc cap dudng nudi con, anh H va chi H1
s& tu thoa thuan, khong yéu cau Toa 4n giai quyét.

’Ve tai san chung: Chi H1 va an,h H tu thoa thuan, khong yéu cau Toa an giai
quyet, gia dinh 6ng ba khong c6 ¥ kién gi.

Vé dia chi noi cu tra ctia chi Pang Thi H1: Hién nay chi H1 dang lam an va
sinh séng tai Slovakia. Dija chi cu thé thi ba khong ndm dugc do chi H1 tH1 xuyen
thay d6i chd 0. Ngoai ra chi H1 ¢6 trao d6i do chi H1 dang ¢ nudc ngoai, khong thé
vé nude dé giai quyét vu viée dugc nén dé nghi Toa an tién hanh xét xir ving mat
chi H1.

Xac minh tai Cong an xa An Hung, Hén An Duong, thanh phd Hai Phong:
Chi bang Thi H1, sinh nam 1991 c6 noi dang ky ho khau tH1 tru tai thon Bong Hai,



x4 An Hung, Hén An Duong, thanh phb Hai Phong. Hién nay chi H1 khéng c6 mit
tai dia phuong.

~ Xac minh tai Cuc Quan ly Xuat nhap canh thé hién chi Bang Thi H1 ¢6 05 lan
xuat nhap canh, xuat canh gan nhat la ngay 22 thang 8 nam 2020, hi¢n chua c6 thong

tin nhap canh vé nudc.
Do khong téng dat dugce céc van ban t6 tung truc tiép, Toa 4n da giao cho dai

dién gia dinh va chinh quyén dia phuong nhén dong thoi n|em yét tai gia dinh va Uy
ban nhan dan x4 noi ding ky ho khau tH1 trt va cu tra cudi cling cua bi don.

NHAN PINH CUA TOA AN:
Sau khi xem xé&t cac tai li€u co trong hd so vu an duoc thim tra tai phién toa,
xet thay:
- Vé t0 tung:

[1] V& quan hé phap lut va tham quyén: Anh Nguyén Vin H va chi bang Thi
H1 két hon trén co s& tu nguyeén va dang ky két hon vao ngay 26 thang 5 nam 2014.
Anh Nguyén Vian H ¢6 don yéu cau Toaan giai quyét ly hon, tranh chap vé nudi con
khi ly hon, day 1a vy &n tranh chap vé ly hon, tranh chap vé nudi con khi ly hén. Chi
bang Thi H1 hién dang cu tra tai nudc ngoai. Theo quy dinh tai khoan 3 Diéu 35,
diém a khoan 1 Diéu 37, diém b khoan 1 Diéu 39, Diéu 469, Diéu 470 cua Bo luat
T tung dan sy thi vu an thudc thAm quyén giai quyét ciia Toa an nhan dan thanh
phé Hai Phong.

[2] Vé viée Vang mdt cta bi don: Chi Dang Thi H1 Vang mdt tai phién toa
nhung d3 duoc Toa an tong dat hop 18, niém yét cac van ban t6 tung. Can ct diém b
khoan 2 Diéu 227, khoan 3 Diéu 228 cua Bo luat TH tung dan sy, Toa an nhan dan
thanh phd Hai Phong tién hanh xét xir vang mat bi don 1a chi Pang Thi H1.

- V€ noi dung:

[3] VVé quan hé hon nhan: Loi khai cia anh Nguyén Vian H thong nhat véi 10i
khai cua dai dién gia dinh vé thoi gian két hon, vé quan hé hdn nhan, nguyén nhan
dan dén mau thuan vo chong. Do dd, ¢ co s xac dinh cudc song chung giita anh
Nguyén Vian H va chi Pang Thi H1 ¢6 mau thuin do bat dong trong quan diém, 16i
séng. Tir nam 2020, chi Pang Thi H1 sang Slovakia Iam viéc, sinh séng tir d6 dén
nay khong vé. Hai bén gia dinh hoa giai nhung khong c6 két qua. Nay anh H xac
dinh tinh cam vo chong khong con, hai bén da ly than khong ai con quan tim dén ai
ca vé tinh cam ciing nhu kinh té, do khoang cach dia Iy xa x6i kho c6 kha niang han
gan, doan tu. Nhu vay viéc anh H xin ly hén 13 hoan toan chinh dang. Xét, quan hé
hon nhan gitta hai bén da thuc sy khong con yéu thuong nhau, cudc séng chung
khong thé kéo dai, mau thuin vo chong da dén mirc tram trong, muc dich hon nhan
khong dat duoc, can &p dung Diéu 51, Piéu 56 ciia Luat Hon nhéan va Gia dinh chip
nhan yéu cau ctia anh Nguyén Vin H, cho anh H dugc ly hén chi Bang Thi H1.

[4] Vé~con chung: Anh Nguyén Vin H va chi Bang Thi H1 ¢ 01 con chung 1
chau Nguyen Bao Khanh sinh ngay 23 thang 01 nam 2015. Hién chau Khanh dang
¢ cung véi anh H. Do chi H1 dang ¢ nudc ngoai va chau Khanh dang ¢ cung véi anh
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H, nén can chap nhan yéu cau khot kién cua anh H, giao con chung cho anh H tryc
tlep nudi dudng. Vé nghia vy cap dudng nudi con, anh chi ty théa thuan, khong yéu
cau Toa an giai quyét.

[5] Vé tai san chung: Anh Nguyén Vian H khdng yéu cau Toa &n giai quyét nén
khong can xem xét giai quyét.

[6] V& an phi hon nhan va gia dinh so tném: Anh Nguyén Vin H 13 nguyén don
phai chiu an phi hon nhéan va gia dinh so tham theo quy dinh.

Vi cac 1€ trén,
QUYET PINH:

Can ¢t vao cac diéu 9, 14, 51, 53, 56, 81, 82, 83 cua Luat Hon nhan va Gia
dinh;

Can cir khoan 1 Picu 28; khoan 3 Picu 35; khoan 1 Picu 37, khoan 1 Dicu 39,
khoan 4 Diéu 147, khoan 1 Diéu 228, Diu 238, Diéu 273, Diéu 469, khoan 2 Diéu 479
cua B0 luat To tung dan su;

Can ctr vao diem a khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQH14 quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é phi Toa an
ngay 30 thang 12 nam 2016 ctia Uy ban TH1 vu Quéc hoi.

Xtr: Chap nhan yéu cau khoi kién cta anh Nguyén Van H:

1. V& quan hé hon nhan: Cho anh Nguyén Vin H duoc ly hon voi chi Bang Thi
H1.

2. Vé con chung: Giao con chung la chau Nguyen Béo Khanh sinh ngay 23
thang 01 nam 2015 cho anh Nguyen Vian H truc tiép chim soc, nudi dudng cho den
khi ¢t 18 tudi hodc co su thay d6i khac theo quy dinh phéap luat. Khong ai co quyén
can tr¢ viéc tham nom, cham soc con chung.

V& cap dudng nudi con, anh Nguyén Vin H khong yéu cau Toa an giai quyét
nén Hoi dong xét xir khong xem xét.

3. V& tai san chung: Anh Nguyen Vin H khong yéu cau Toa an giai quyét nén
Hoi dong xét xtr khong giai quyét.

4. V& an phi hon nhan va gia dinh so thim: Anh Nguyén Van H phai chiu
300.000d (ba traim nghin dong) an phi dan sy so thAm nhung duoc trir vao sd tién
tam Ung an phi hon nhan va gia dinh so thim da nop 1a 300.000d (ba tram nghin
dong) theo Bién lai s6 0000142 ngay 17 thang 3 nam 2023 tai Cuc Thi hanh 4n dan
su thanh phé Hai Phong. Anh Nguyén Vian H d nop du 4n phi hon nhan va gia dinh
so tham.

5. V& quyén khang céo:

Anh Nguyen Vian H dugc quyen khang cao ban éan trong thoi han 15 (mudi
1am) ngay ké tir ngay ban an duoc téng dat hodc niém yét hop 18.



~ Chi bang Thi H1 duoc quyén khang cao ban an trong thoi han 01 (mot) thang
ké tir ngay ban an dugc tong dat hodc niém yét hop I¢.

Truong hop Ban an duogc thi hanh theo Piéu 2 Luat Thi hanh 4n dan sy thi
ngudi duoc thi hanh an dan su, ngudi phai thi hanh 4n dan sy c6 quyén thoa thuan
thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luét Thi hanh 4n dan sy; thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan su./.

Noi nhin: TM. HQI PONG XET XU SO THAM

- VKSND TP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- Cuc THADS TP Hai Phong;

- S6 Tu phap TP Hai Phong;

- Duong su;

- Luu: Ho so, HCTP.

Tran Thi Van Thay















10



11



12



Noi nhgn: TM. HQI PONG XET XU SO THAM

- VKSND TP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- Cuc THADS TP Hai Phong;

- UBND xa L& Loi, Hén An Duong, TP
Hai Phong;

- Buong su;

- Luu: H6 so, HCTP.

Tran Thi Van Thiy
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA
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Pham Manh Hang Nguy&n Thi Mai Vinh Tran Thi Van Thay
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THANH VIEN HOI PONG XET XU’ THAM PHAN - CHU TQA PHIEN TOA
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i Nguyén Vin Dwong
Pham Manh Hung Nguyen Thi Mai Vinh
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THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Pham Manh Hiing Nguyén Thij Vinh Vi Thi Thu Ha
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Noi nhn: TM. HQI PONG XET XU SO THAM

- VKSND TP Hai Phong: THAM PHAN - CHU TQA PHIEN TOA
- Cuc THADS TP Hai Phong;

- S Tu phap TP Hai Phong;
- Puong su;
- Luu: HO so, HCTP.
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Bui Thi Thiy Ha



