TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
KHU VUC 3 - HAI PHONG Péc 1ap - Tw do - Hanh phic

Bén an s6: 39/2025/HS-ST
Ngay 19-8-2025

, - NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 3 - HAI PHONG

- Thanh phin Hji dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Thu Huyén
Cdc Hoi tham nhan dan:

Ong Nguyén Vin Tung

Ba Pham Thi BAm

- Thw ky phién toa: Ba Lé Thi Thu Trang - Thu ky Toa 4n nhan dan khu
vuc 3 - Hai Phong.

- Dai di¢n Vién Kiém sdt nhan dan khu vwe 3 - Hdai Phong tham gia
phién toa: Ba Nguyén Bich Ngoc - Kiém sat vién.

Ngay 19 thang 8 nam 2025, tai diém cau Trung tdm (Tru sé Toa an nhan
dan khu vyc 3 - Hai Phong) va diém cau thanh phan (Trai tam giam Cong an thanh
phd Hai Phong) xét xir so tham cong khai vy an hinh su so tham thu 1y sé:
21/2025/TLST-HS ngay 04 thang 8 nam 2025 theo Quyét dinh dua vu 4n ra xét xir
s0: 30/2025/QDXXST-HS ngay 07 thang 8 nam 2025 ddi véi bi céo:

Tran Puc H, sinh ngay 06 thang 10 nam 1983 tai Hai Phong. Noi cu tru:
S6 5 duong vong C, phudng A, quan L, thanh phd Hai Phong (nay 1a S6 5 duong
vong C, phuong A, thanh phd Hai Phong); nghé nghiép: Lao dong ty do; trinh do
van hoéa: 09/12; dan tdc: Kinh; gidi tinh: Nam; ton giao: Khong; quéc tich: Viét
Nam; con Ong Tran Puc D va ba Nguyén Thi N; chua c6 vo con; tién an, tién su:
Khong; nhan than: Ban 4n s6 157/HSST ngay 28/10/2015, Toa an nhan dan thanh
phé Hai Phong xtr 09 nam tu vé toi Trom cap tai san, chap hanh xong hinh phat
tor ngay 15/5/2021 (da dugc x06a an tich); Tam gilt tr ngay 14/02/2025, tam giam
tor ngay 15/02/2025; c6 mat.

- Ngwoi tién hanh t6 tung khdc tai diém cdu thanh phan: Ong Vii Trong
Kién - Thu ky Toa 4n nhan dan khu vuc 3 - Hai Phong.

- Ngwoi tham gia to tung khdc tai diém cau thanh phin: Khong.



NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, nd1 dung
vu an duoc tém tat nhu sau:

Vao khoang 13 gid 15 phat ngay 13/02/2025, tai khu vuc 16i di vao cong 1
C, dia chi s6 03 duong L, phuong G, quan N (nay 1a phuong N, Hai Phong), Ban
chi huy Bién phong cira khau Cang Hai Phong phéi hop véi phong Phong chong
ma tiy va Bo doi Bién phong thanh ph Hai Phong bt quéa tang Tran Dic H ¢6
hanh vi cat gidu trai phép chat ma tay, thu giil: trong tii quin bo bén trai phia
trude 02 ti nilon mau trang, mdi goi kich thude 2,5¢m x 2,5 cm bén trong chira
tinh thé mau tring 01 dién thoai di dong Samsung Smart va 01 dién thoai di dong
nhan hi¢u Mastel da qua st dung.

Kham xét khan cap chd & ciia Tran Puc H khong thu giir 6 vat tai liéu lién
quan dén hanh vi pham to1.

Két luan giam dinh s6 150/KL-KTHS ngay 14/02/2025 ciia Phong k¥ thuat
hinh sy Cong an thanh phd Hai Phong, két luan: Tinh thé mau tring gui giam dinh
l1a ma ty, co khdi luong 1a 1,10 gam loai: Methamphetamine.

Két qua xét nghiém nudc tiéu ctua Tran Ptc H dwong tinh véi test thir chat
ma tiy Methamphetamin.

Tai Co quan diéu tra, Tran Puc H khai nhan: Khoang 11 gio 30 phat ngay
13/02/2025, H dugc mot ngudi ban tén Long (khong rd can cudce lai lich) don tai
chan cau An Pong sang khu vyc duong tau T, phuong L, Hai Phong tim mua ma
tay vé str dung chung. Trén duong di, H néi véi Long: “Em khéng c6 tién”, L ndi
s& moi H str dung ma tay d4, H dong y. Khi dén khu vuc duong tau T, L va H gap
va hoi mua ma tay cia mot nguoi dan ong khong quen biét sau khi Long dua
500.000 dong, ngudi dan dng nay ban cho L 02 tai nilon bén trong chira tinh thé
mau tring. Mua dugc ma tay, L dua cho H cét trong tii quan bén trai phia trudc
ciia H dang mic con L diéu khién xe mo t6 chd H di vé hudng cang H tim noi sir
dung. Pén khoang 13 gid 15 phit cung ngay, khi H xudng xe con L dang ngdi
trén xe mo to tai khu vuc trude ctra nha s6 3 L, phuong G (nay 1a phuong N),
thanh ph6 Hai Phong thi bi luc luong Bién phong ctra khau cang Hai Phong vao
kiém tra, bat giit. Thay H bi bat, L dd nhanh chong phong xe chay thoat.

Ngoai ra H khai trén dudng di mua ma tiy vé L c¢6 muon méy dién thoai
Mastel ciia H gin sim 0858.399.683 dé goi cho ngudi nam gidi sir dung s dién
thoai 0906107429 1a ban cta L dé cung nhau st dung ma tiy “d4”. Co quan Canh
sat diéu tra dd xac minh sb dién thoai 0906107429 két qua cho thiy chi so hitu
dimg tén dang ky 1a Mac Thi Van A, sinh nam: 29/7/2006; s6 CCCD/CMND:

031306012673 dia chi ho khau: T6 12, khu 2, phuong G, TP H, tinh Quang Ninh
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(nay 1a T6 12, khu 2, phuong V, tinh Quang Ninh). Tién hanh ghi 15i khai cta
Mac Thi Van A xac dinh: A khong dang ky, khong sir dung sé dién thoai
0906107429. A khong quen ai tén L, khong quen ai tén Tran Ptc H (sinh nam:
1983; Noi cu trii: S6 5 dudong vong C, phudng A, thanh phd Hai Phong), do d6
khong c6 can cu xu ly.

Tai Ban céo trang s6 16/CT-VKSKV3 ngay 30/7/2025 ctia Vién Kiém sat
nhan dan khu vyc 3 - Hai Phong da truy t6 Tran Puc H vé t6i “Tang trir trai phép
chit ma tuy” theo diém ¢ khoan 1 Diéu 249 Bd luat Hinh su.

- Kiém sat vién tai phién toa: Giilt nguyén quan diém truy t6 bi cdo nhu noi
dung ban Céo trang va dé nghi Hoi dong xét xir can clr vao diém ¢ khoan 1 Diéu
249, Piéu 38, diém s khoan 1 Diéu 51 B6 luat Hinh su, xur phat bi cdo v&1 muc an
tir 36 dén 42 thang tu vé toi Tang trir trai phép chat ma tuy. Dé nghi khong ap
dung hinh phat tién 1a hinh phat b6 sung d6i véi bi cdo.

Vé xur Iy vat chimg, dé nghi Hoi dong xét xir can cir diém ¢ khoan 1 Piéu
47 BO luat Hinh su; diém a, ¢ khoan 2, diém a khoan 3 Diéu 106 cua Bo luat T
tung Hinh su.

Tich thu tiéu huy 01 phong bi niém phong s6 150MT/PC09 chira 0,91 gam ma
tiy Methamphetamine va vo bao goi H lai sau gidm dinh;

Tra lai cho bi cdo 02 chiéc dién thoai di qua str dung nhung khong kiém tra
chit lugng dung trong phong bi niém phong c6 chit ky niém phong cua Tran Pac H
bao gdm 01 dién thoai Samsung Smart va 01 dién thoai Mastel.

V& an phi: Budc bi cdo phai ndp an phi hinh su so tham theo quy dinh ctia phap
luat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao céc tai liéu trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

- V& t6 tung:

[1] Vé hanh vi, quyét dinh té tung ctia Co quan diéu tra Cong an quan Ngo
Quyén, thanh phé Hai Phong, Diéu tra vién, Vién Kiém sat nhan dan quan Ngo
Quyén, thanh phé Hai Phong (nay 13 Vién Kiém sat nhan dan khu vuc 3 - Hai
Phong), Kiém sét vién trong qua trinh diéu tra, truy t6 da thuc hién dtng vé thim
quyén, trinh ty, thu tuc quy dinh ctia Bo luat T tung hinh sy. Qua trinh diéu tra,
truy t6 va tai phién toa, bi cio khong cé y kién hodc khiéu nai vé hanh vi, quyét
dinh t6 tung ctia co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac

3



hanh vi t6 tung, quyét dinh t6 tung ctia co quan tién hanh té tung, ngudi tién hanh
tb tung da thuc hién dung déu hop phap.

[2] Vé toi danh: Tai phién toa, b1 cdo khai nhan hanh vi pham tg1 cua minh
pht hop véi 161 khai tai co quan diéu tra, ndi dung ban cdo trang va cac tai liéu
diéu tra khac c6 trong hd so vu an, du co s& két luan: Khoang 13 gio 15 phut ngay
13/02/2025, tai khu vyc trude cira nha sb 3 L, phuong G (nay 12 phudng N), thanh
phé Hai Phong, Ban chi huy Bién phong Ctra khau Cang Hai Phong bat qua tang
Tran Dtc H dang cét giir trai phép 1,10 gam ma tiy Methamphetamine muc dich
dé str dung cho ban than. Bi cdo 1a ngudi c6 day du kha niang diéu khién hanh vi
va nhan thirc duoc viéc cat giit trai phép chat ma tiy 1a vi pham phép luat nhung
bi cdo van thuc hién hanh vi pham tdi. Do d6, bi c4o phai chiu trach nhiém hinh
su vé toi Tang trit trai phép chat ma tiy quy dinh tai diém c khoan 1 Diéu 249
ctia Bo luat Hinh su nhu Vién kiém sat da truy t6 13 ¢6 can c, dang phap luat.

[3] Hanh vi pham toi cta bi céo 1a nguy hiém cho xi hoi, xdm pham dén
ché d6 quan 1y doc quyén ctia nha nude vé cac chat ma tay, 1a nguyén nhan phat
sinh cac loai td1 pham khac, gay mat trat tu tri an tai dia phuong. Vi vay, can cich
ly bi cao khoi doi sdng xa hoi mot thoi gian dé gido duc, cai tao dbi véi bi céo
d6ng thoi co tac dung ran de, phong ngira toi pham chung.

[4] Vé nhéan than: Tai ban an s6 157/HSST ngay 28/10/2015, Toa an nhan
dan thanh phd Hai Phong xtr 09 nam ti vé t6i Trom cap tai san, chap hanh xong
hinh phat tir ngay 15/5/2021 (da dugc x6a an tich) thé hién bi cdo c6 nhan than
XAu.

[5] Vé tinh tiét tang ndng trach nhiém hinh su: Bi cdo khong c6 tinh tiét
tdng nang trach nhi¢m hinh suy.

[6] Vé tinh tiét giam nhe trach nhiém hinh su: Qua trinh diéu tra va tai phién
toa, bi cdo khai bao thanh khan nén duoc huong tinh tiét giam nhe trach nhi€ém
hinh su theo diém s khoéan 1 Piéu 51 B0 luat hinh su.

[7] Vé hinh phat bo sung: Theo quy dinh tai khoan 5 Diéu 249 cua B luat
Hinh su quy dinh “nguwoi pham t6i con cé thé bi phat tién tir 5.000.000 dong dén
500.000.000 dong”. Tuy nhién, xét thiy cac tai liéu chimg ct ¢6 trong hd so vu
an thé hién bi cdo khong c6 nghé nghiép 6n dinh, khong ¢ tai san riéng nén khong
ap dung hinh phat bd sung 1a phat tién ddi véi bi cao 1a phu hop.

[8] V& viéc xtr 1y vat chting: Can ctr vao diém ¢ khoan 1 Diéu 47 Bo luat
Hinh su; diém a, ¢ khoan 2, diém a khoan 3 Diéu 106 Bo luat T6 tung hinh sy:

Tich thu tiéu huy 01 phong bi niém phong s6 150MT/PC09 chira 0,91 gam ma
tiy Methamphetamine va vo bao géi H lai sau giam dinh;
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Ddi v6i 02 chiée dién thoai bao g(‘A)m 01 dién thoai Samsung Smart va 01 dién
thoai Mastel cta bi cdo H khong lién quan dén vu 4n nén tra lai cho bi cdo.

[9] V& 4an phi: Bi c4o phai ndp an phi hinh su so tham theo quy dinh cta
phap luat.

[10] V& quyén khang cdo: Bi cdo duoc quyén khang cdo ban 4n theo quy
dinh cua phap luat.

[11] D61 véi nguoi dan 6ng da ban ma tiy cho H va L, Co quan canh sat
diéu tra chua lam rd dugc can cudc lai lich nén chua ¢6 can ctr xtr 1y.

[12] D61 v61 nguodi dan 6ng tén L 1a nguoi di mua ma tuy cung Hoan, chua
xac dinh dugc can cudc lai lich, dia chi nén chua c6 can cu xu ly.

Vi cac 1€ trén,
QUYET PINH:

- Can ct diém c khoan 1 Diéu 249; diém s khoan 1 Diéu 51; Diéu 38 Bo
luat Hinh sy d6i véi bi cdo Tran Puc H.

Tuyén bé bi cdo Tran Ptc H pham toi “Tang trit trai phép chat ma tay”.

Xir phat bi cao Tran Ptrc H 36 (ba muoi sau) thang ti. Thoi han chip hanh
hinh phat ti ké tir ngay tam giit 14/02/2025.

- Vé viée xtr Iy vat chimg: Can ctr vao diém ¢ khoan 1 Piéu 47 Bo luat Hinh
su; diém a, ¢ khoan 2, diém a khoan 3 Diéu 106 Bo luat T tung hinh sy: Tich thu
tiéu huy 01 phong bi niém phong s6 150MT/PC09 chira 0,91 gam ma tay
Methamphetamine va vo bao goi H lai sau giam dinh; Tra lai cho bi cdo 02 chiéc dién
thoai dd qua sir dung nhung khong kiém tra chat luong dung trong phong bi niém
phong c6 chir ky niém phong ctia Tran Pirc H bao gdom 01 dién thoai Samsung Smart
va 01 dién thoai Mastel.

(Theo Bién ban giao nhan vat ching, tai san ngay 01/8/2025 gitrta Co quan
Canh sat diéu tra Cong an thanh phd Hai Phong va Phong Thi hanh 4n dan sy khu
vuc 3 - Hai Phong).

- Vé 4n phi: Can cir diém a khoan 1 Diéu 23 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é phi Toa
an, budc bi cdo Tran Puc H phai ndp 200.000 (hai trim nghin) dong 4n phi hinh
su so tham.

- Vé quyén khang c4o d6i v6i ban an: Bi cdo Tran Puc H dugc quyén khang
c40 ban an trong thoi han 15 ngay ké tir ngay tuyén an so tham.
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Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Lu4t Thi hanh
an dan sy thi ngudi dugc thi hanh an dan sy, ngudi phai thi hanh an dan su co
quyén thoa thuén thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi
hanh an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Nt nhan: TM. HQI PONG XET XU SO THAM
- VKSND Khu vyc 3 — Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Hai Phong;

- TAND TP Hai Phong; )

- Co quan CSPT Cong an thanh pho Hai

Phong;

- PC10 Cong an thanh phd Hai Phong;

- PV06 Cong an thanh pho Hai Phong;

- Thi hanh an dan sy Khu vuc 3 — Hai

Phong; x . A

- Trai tam giam s 1 Cong an thanh phé Nguyén Thi Thu Huyén

Hai Phong;

- Luu: HO so vu 4n.



