TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU THANH Poc lap - Tw do - Hanh phiic
TINH TIEN GIANG
Ban 4n sb: 52/2024/DS-ST
Ngay: 09/4/2024
Vv “Tranh chdp hop dong vay tai san”

NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CHAU THANH, TINH TIEN GIANG

- Thanh phin Hpi dong xét xir so' thim gom cg:

Thim phan - Chii toa phién toa: Ba Huynh Thi Tric Mai
Cdc Hoi tham nhan dan:

1. Ba Lé Thi Phwong Thao

2. Ong Lé Vin Minh

- Thuw ky ghi bién béin phién toa: Ba Pam Thi Ngoc Anh- Thu ky Toa an
nhan dan huyén Chau Thanh, tinh Tién Giang.

- Dai dién Vién kiém sdt nhéin dén huyén Chéu Thanh, tinh Tién Giang
tham gia phién tda: Ba Lwong Thi Tra My - Kiém sat vién.

Trong ngay 09 thang 4 nam 2024, tai tru s¢ Toa an nhan dan huyén C,
tinh Tién Giang xét xir so tham cong khai vu an thu 1y sb 421/2023/TLST-DS
ngay 31 thang 10 nim 2023 vé tranh chip “Hop dong vay tai san”, theo Quyét
dinh dua vu an ra xét xu s6 30/2024/QDXXST-DS ngay 01/03/2024 va quyét
dinh hoan phién toa s6 31/2024/QDST-DS ngay 20/3/2024 giita cac duong su:

- Nguyén don: Nguyén Thanh V, sinh nim 1982;

Dia chi: s6 C, 4p C, xa T, huyén B, thanh phé Ho Chi Minh.

- Bj don: Tran Van S, sinh nam 1969;
Dia chi: ép N, xa b, huyén C, tinh Tién Giang.
(C6 mit anh V, ving mit éng S)
NOI DUNG VU AN:

* Trong don khoi kién, ban twong trinh ngay 05/10/2023 va trong qua
trinh to tung, nguyén don anh Nguyén Thanh V trinh bay:

Ngay 12/6/2019, 6ng Tran Van S c6 vay anh V so tien 100.000.000dong
voi 1ai suat 1%/thang, thot han vay 03 nam tinh tor ngay 12/6/2019 dén ngay


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%203/7,%20%E1%BA%A5p%203,%20x%C3%A3%20T%C3%A2n%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%203/7,%20%E1%BA%A5p%203,%20x%C3%A3%20T%C3%A2n%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C4%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ngu%C6%A1n,%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ngu%C6%A1n,%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%203/7,%20%E1%BA%A5p%203,%20x%C3%A3%20T%C3%A2n%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C4%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ngu%C6%A1n,%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9

12/6/2022. Ong S da tra cho anh V duoc 6 thang tién 14i theo thoa thuan trong
hop d6ng 13 6.000.000d0ng. Sau do, ong S ngimg tra 13i cho anh V. Dén han tra
no, anh V ¢6 goi dién thoai nhic nhé éng S tra sé no gde va sb tién 14i con thiéu
cho anh V, nhung 6ng S khong nghe may va ¢6 tinh tranh mit anh.

Nay anh V yéu cau 6ng Tran Vin S tra cho anh 100.000.000d6ng no gbc;
s6 tién 13 con phai tra theo thoa thuan 1a: 100.000.000d6ng x 1%/thang x 30
thang = 30.000.000d6ng; tién 13i cham tra tinh tir 13/6/2022 dén ngay 13/9/2023
= 100.000.000dong x 15 thang x 1,66%/thang = 24.900.000dong. Tong cong 1a
154.900. 000ddng. Ngoai ra, anh con yéu cau ong S tiép tuc tra 13i cham tra trén
s6 no gbc tir ngay 14/9/2023 dén ngay xét xtr so tham.

* Bj don éng Tran Vian S Vang mit trong sudt qua trinh Toa an giai quyet
vu an, mic du 6ng da duoc Toa an téng dat hop 1¢ thong bao thu 1y vu an, gidy
triéu tap tham du cac phién hoa giai va cong khai chimg ctr, tham dy phién toa
so tham, thong bao két qua phién hop kiém tra viéc giao ndp tiép can, cong khai
ching ctr.

Tai phién toa hom nay

- Nguyén don thay doi yéu cau khoi kién, chi yéu cdu bi don tra cho
nguyén don so tién ng goc la 100.000.000d6ng ngay khi ban an c¢6 hiéu lyc phap
luat, khong yéu cau bi don tra 1ai cho nguyén don nhu da khaéi kién ban dau.

- Bi don 6ng Tran Vin S tiép tuc vang mit, khong 1y do.

- Vién Kiém sat phat biéu quan diém:

+ Ve phan thi tyc, ThAm phan, Thu ky, Hoi dong xét xir, nguyén don
trong qua trinh giai quy€t vu an va tai phién toa da chap hanh va tuan thu dung
quy dinh phap luat t6 tung dan su.

Bi don khong thyc hién dung quyén va nghia vu ma phap luat t6 tung
dan sy d& quy dinh doi véi bi don.

+ Ve viéc giai guyét vu dn, trén co so phan tich cac quy dinh phap luat, dai
dién Vién ki€ém sat d€ nghi chap nhan yéu cau khéi kién cua nguyén don,
NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liu cé trong hé so vu an dwoc tham tra tai
phién tda va can cir vao loi trinh bay ciia nguyén don tai phién toa, Hoi dong xét
xuw nhan dinh:

[1] - Vé thii tuc t6 tung:

_ Bidon nhiéu lﬁnrvéng mat khong cé 1y do, mac du da dugc Toa an nhiéu
lan tong dat hop 1¢ gidy triu tap tham du phién toa. Can cir vao Khoan 2 Dicu
227, Khoén 3 biéu ,228, Khoan 1 Biéu 244 B¢ luat To tung dan su, HOoi dong xét
xtr quyét dinh x1r vang mat bi don.

Tai phién hoa giai, cong khai chimg cu ngay 23/02/2024, nguyén don c6 y

kién: xin don phuong chidm dut ty quyén ddi véi ong Ngd Cong B, yéu ciu nay
ctia nguyén don 13 hoan toan phu hop véi quy dinh tai Khoan 4 Piéu 422 Bo luat
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Dan su, nén dugc chip nhan va tu cach dai dién theo uy quyén ctia nguyén don
cua 6ng Nguyén Cong B1 cham dut ké tir ngay 23/02/2024, tir d6 Toa an khong
tri¢u tap ong B1 tham dy phién toa.

Viéc thay d6i yéu cau khoi kién cta anh V, xét thdy hoan toan 13 tur nguyén
va khong vuot qua pham vi khéi kién ban dau. Can ctr vao Khoan 1 Diéu 244
B ludt T6 tung dan su, nén dugc Hoi dong xét xtr chap nhan.

[2] - Vé quan hé phap lugt tranh chdp: Trén Co s6 yéu cau khoi kién cua
nguyén don, Hoi dong xet xu can ctr vao Khoan 3 Diéu 26 B luat T6 tung dan
su va bi¢u 463 B0 luat Dan sy, xac dinh quan hé tranh chap 1a tranh chap “Hop
dong vay tai san”.

[3] - Vé noi dung yéu ciu khdi kién:

Tai phién toa, nguyén don Xut trinh ra dugc ching cir 1a ban chinh Hop
dong vay tién gitra anh va 6ng Tran Van S, ndi dung thé hién ong S c¢6 vay cua
Nguyén Thanh V s tién 100.000.000d6ng vao ngay 12/6/2019, thoi han vay 1a
03 nam tinh tir ngay 12/6/2019 dén ngay 12/6/2022, 14i suat 1%/thang.

Trong sudt qua trinh giai quyét vu an, bi don da dugc Toa an tong dat hop
1¢ thong bao thu 1y vu an, thong bao két qua phién hop cong khai chung ctr,
nhung bi don khéng c6 bat ky phan hoi gi d6i vi yéu cau khai kién ctia nguyén
don. Can cu Vag Khoan 2 Diéu 92 Bo luat TH tung dan su, Piéu 463, Khoan 1
va Khoan 5 Diéu 466 Bo luat Dan su, giao dich vay ti@n gifta d61 bén thudc
truong hop vay c6 lai va c6 ky han, anh V chi yéu céu ong S tra cho anh
100.000.000d6ng, khong yéu cau tra 1ai la hoan toan co can cr va c6 loi cho 6ng
S, nén duoc ‘Héi dong xét xi chap nhan, can budc 6ng S trd cho anh V
100.000.000d6ng ngay khi ban an c6 hiéu luc phap luat.

[4] Xét dé nghi cua vi dai dién Vién Kiém sat 1a hoan toan phu hop vdi
phan tich néu trén cua Hoi dong xét xir, nén duoc chap nhan toan bd.

[5] - Vé dn phi: Do yéu cau khoi kién cua nguyén don dugc chap nhén toan
bg, nén can cir Khoan 2 Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé& muc thu, mién, giam, thu, ndp, quan Iy va sir dung an
phi, 1¢ phi Toa an thi 6ng S phai chiu an phi la: 100.000. 000dong x 5% =
5.000.000d06ng.

Vi cac lé trén;
QUYET DPINH:

- Cin cir Khoan 2 Diéu 227, Khoan 3 Picu 228, Khoan 1 Dicu 244 B}
luat T tung dan su;

- Ap dung Diéu 463, Khoan 1 va Khoan 5 Diéu 466 Bo luat Dan su;

- Ap dung Khoan 2 Diéu 26 Nghi quyét s0 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh v€ muc thu, mién, giam, thu, ndp, quan ly va str dung an
phi, I¢ phi Toa an.

Xu:
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1/ Chép nhén toan bo yéu cau khoi kién cua nguyén don anh Nguyén Thanh
V.

Bugc bj don Tran Vén S tra cho anh Nguyén Thanh V s6 tién 100.000.000
(mot tram triéu) dong, ngay khi ban an c6 hiéu luyc phap luat.

Ké tir ngay anh N ¢6 don yéu cdu thi hanh dn, néu 6ng S chdm thi hanh sé
tién néi trén cho anh V thi 6ng S con phdi tra 1di doi véi so tién chdm trd tiwong
ing véi thoi gian chdm thi hanh én. Ldi sudt phdt sinh do chdm thi hanh an
dwoc quy dinh tai khodan 2 Piéu 357 Bé ludt Dan sw nam 2015.

2/ V& an phi din su so thim:
- Ong Tran Van S phai chiu 5.000.000 (nim triéu) dong.

- H lai cho anh Nguyén Thanh V s6 tién 3.872.500 (ba triéu tam trim bay
muoi hai ngan nam trim) dong tam Ung an phi ma anh V da nop theo Bién lai
thu tam (mg an phi, 1¢ phi Toa an s6 0006650 ngay 25/10/2023 ctia Chi cuc Thi
hanh 4n dan sy huyén Chau Thanh, tinh Tién Giang.

3/ Vé quyén khang cio:

- Anh Nguyén Thanh V ¢ quyén khang cdo ban an trong han 15 ngay ké
tor ngay tuyén an.

- Ong Tran Vian S ¢6 quyén khang céo ban an trong han 15 ngay ké tir
ngay nhan dugc ban an hodc ban an dugc niém yeét.

Truwong hop ban an duwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sy thi nguoi dwoc thi hanh dn dan sw, nguoi phai thi hanh dan dan sy c0
quyén thod thudn thi hanh dn, quyén yéu cdu thi hanh dn, ti nguyén thi hanh én
hodc cwdng ché thi hanh an theo quy dinh tai cdc Diéu 6, 7 va Diéu 9 Ludt thi
hanh an ddn sw. Thoi hiéu thi hanh an dwoc thuce hién theo quy dinh tai diéu 30
Ludt Thi hanh an dan su. _
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