TOA ANNHAN DAN QUAN 11 CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HO CHIi MINH Péoc lap - Tu do - Hanh phiic
Sb: 11/2022/QDPST-DS Quan 11, ngay 20 thang 01 nim 2022
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU

V/v: Yéu ciu tuyén bé mdt ngudi c6 kho khin trong nhan thire va 1am chi hanh vi

TOA AN NHAN DAN QUAN 11, THANH PHO HO CHi MINH

Thanh phdan gidi quyét viéc din sw gém co:

Tham phan - Chu toa phién hop: Ba Nguyén Ngoc Poan Tién.

Thw ky phién hgp: Ba Tran Thi Quyén — Thu ky Toa an, Toa an nhan dén Quan
11, Thanh phé H6 Chi Minh.

Dgi di¢gn Vién kiém sdt nhin déin Quégn 11, Thanh phé Hé Chi Minh tham gia
phién hop: Ba Lé Thi My Van - Kiém sat vién.

Ngay 20 thang 01 nam 2022, tai tru s& Toa an nhan dan Quén 11, Thanh phb Ho
Chi Minh m¢ phién hop so thim coéng khai gidi quyet vige dan su thu ly
s6 98/2021/TLST-DS ngay 17 thang 11 nam 2021 vé viéc “Yéu cau tuyén bd mot
nguoi ¢6 kho khan trong nhén thirc va lam chu hanh vi” theo Quyét dinh mé phién hop

50 thim giai quyét viéc dan sy s6 02/2021/QDST-DS ngay 05 thang 01 nim 2022,
g6m nhiing ngudi tham gia t6 tung sau day:

Ngueoi yéu cau: Ong Hira Thanh L, sinh nam 1976; dia chi: 1525/29/10 dudng Ba
Thang Hai, Phuong X, Quan Y, Thanh pho Ho Chi Minh.

Yéu cau tuyén bé mot ngudi c6 kho khin trong nhan thire va 1am cha hanh vi dbi
v6i ba Bang Ngoc L, sinh nam 1966; dia chi cu tra: 1525/29/10 duong Ba Thang Hali,
Phuong X, Quan Y, Thanh pho H6 Chi Minh.

Nguwoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Htra Ngoc B, sinh ndm 1963; ho khau thuong tra: S6 4/48 KP6, phuong
T, Quén 12, Thanh phé H5 Chi Minh;

2. Ong Pang Thanh P, sinh nim 1964; ho khau thuong tra: S6 10 duong L,
phuong B, Quan 1, Thanh phé H6 Chi Minh;

3. BaDing Ngoc L, sinh naim 1966; ho khau thuong tra: S6 1525/29/10 duong
B, Phuong X, Quan 11, Thanh phd H6 Chi Minh;

4. Ong Pang Thanh V, sinh nim 1968; ho khau thuong tra: S6 1525/29/10
duong B, Phuong X, Quén 11, Thanh phé H6 Chi Minh;



5. Ba Pang Chau K, sinh nim 1970; ho khau thudng tri: S6 10 duong L,
phuong B, Quan 1, Thanh phd HS Chi Minh.

6. Ba bBang Ngoc O, sinh nam 1972; ho khau thuong trl: SO 544/36 duong L,
Phuong X, Quan 11, Thanh phé H5 Chi Minh;

Ngudi yéu cau va nhitng nguoi ¢6 quyén loi, nghia vu lién quan déu c6 don xin
vang mat.

NOI DUNG VIEC DAN SU*

* Ong Hira Thanh L 14 ngudi yéu cau trinh bay:

Cha me t6i 1a Hira O P (sinh nam 1927, chét nim 2014), Pang Thi S (sinh nim
1937, chét nam 2018) Cha me t6i c6 07 ngudi con chung 13 Hira Ngoc B, sinh nim
1963; Dang Thanh P, sinh nam 1964; Bang Ngoc L, sinh nam 1966; Bang Thanh V,
sinh nam 1968; Pang Chau K, sinh nam 1970; Bang Ngoc O, sinh nam 1972; Hua
Thanh L, sinh ndm 1976.

Ba Dang Ngoc L tir nho dé mac bénh tam th?l{l, khong nhan thuc va lam chua
dugc hanh vi cia minh, cudc song hang ngay phai can c6 nguoi khac giup dd. Nay
ong Hira Thanh L yéu cau Toa an tuyén b6 ba Bang Ngoc L ¢6 kho khan trong nhan
thirc va lam chu hanh vi, dong thoi chi dinh 6ng lam nguoi giam ho cho ba Dang Ngoc
L dé thuc hién ho so gidy to nha dat.

* Nhitng ngudi ¢6 quyén loi, nghia vu lién quan 1 Hira Ngoc B, Déng Thanh P,
bang Ngoc L, Dang Thanh V, Dang Chau K, Dang Ngoc O, sinh thong nhét véi y
kién trinh bay cta 6ng Htra Thanh L va khong c¢6 ¥ kién nao khac.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ctr ¢ trong hd so viéc dan su duoc tham
tra tai phién hop, Toa an nhan dan Quan 11, Thanh pho H6 Chi Minh nhan dinh:

[1] V& quan hé phép luat va thim quyén giai quyét ciia Toa an:

Ong Hira Thanh L yéu cau tuyén bd ba Pang Ngoc L, sinh ndm 1966; dia chi cu
tru: 1525/29/10 dudng Ba Thang Hai, Phuong X, Quén 11, Thanh pho Hb Chi Minh
c6 kho khan trong nhén thire va lam chu hanh vi. Bay la yéu cau vé dan sy, ba L hién
dang cu tru tai ngm 11 nén vu viéc thuc,)vc tham quyén g1§11 quyet cua Tqa an nhan dan
quan 11, thanh phé H6 Chi Minh theo di€ém a khoan 2 Diéu 39 B0 luat t6 tung dan su.

[2] Vé cac yéu cau cia cac duong syt

Xét yéu cau cia Ong Haa Thanh L: Ong L trinh bay: Cha me t6i 1a Hia O P
(sinh nam 1927, chét nam 2014), Pang Thi S (sinh ndm 1937, chét nim 2018) Cha me
toi ¢6 07 nguoi con chung la Hira Ngoc B, sinh nam 1963; Pang Thanh P, sinh nam
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1964; bang Ngoc L, sinh nam 1966; Pang Thanh V, sinh nam 1968; Pang Chau K,
sinh nam 1970; Bang Ngoc O, sinh ndm 1972; Htra Thanh L, sinh nam 1976.

Ba Dang Ngoc L tir nho da mac bénh tam than khong nhan thirc va lam chu
dugc hanh vi cua minh, cudc song hang ngay phai can c6 ngudi khac gitp do. Nay
6ng Hira Thanh L yéu cau Toa an tuyén bd ba Ping Ngoc L c6 kho khin trong nhan
thire va 1am chu hanh vi dé thuc hién ho so gidy to nha dat.

[3] Can ct phép 1y dé giai quyét yéu cau:

Theo két qua xac minh cua Coéng an Phudong X, Quéan 11, Thanh phé Ho Chi
Minh: “ Ong Hita O P (sinh nam 1927, chét nam 2014), ba Pang Thi S (sinh ndm
1937, chét nam 2018) c¢é 07 nguwoi con chung la Hita Ngoc B, sinh nam 1963; Ping
Thanh P, sinh nam 1964, Dang Ngoc L, sinh nam 1966, Dang Thanh V, sinh nam
1968; Dang Chau K, sinh nam 1970; Pang Ngoc O, sinh nam 1972; Hua Thanh L,
sinh nam 1976. Hién nay ba Dang Ngoc L dang cw ngu tai 1525/29/10 duong Ba
Thang Hai, Phuong X, Qudn Y, Thanh phé Ho Chi Minh”.

Can ctr vao Két luan giam dinh phép y tdm than s6 1124/KLGD ngay 29/11/2021
cia Trung tdm phap y tam than khu vuc Thanh phé HO Chi Minh, két qua giam dinh
phap y tim than ddi voi ba Pang Ngoc L nhu sau:

- Duong sw bi tam than phan liét thé di chimg, tién trién tirng giai doan véi thiéu
sot tang dan (F20.51-1CD10).

- Puong sw ld ngudi c6 khé khén trong nhdn thire va diéu khién hanh vi.

Can ct DPiéu 23 B luat dan su quy dinh “Ngwoi thanh nién do tinh trang thé
chat hodc tinh than ma khéng dv kha nang nhdn thirc, lam chu dwgc hanh vi thi theo
yéu cau ciia nguoi NAY, ngudi cé quyén, loi ich lién quan hodc cua co quan, 16 chirc
hitu quan, trén co so két lugn gidm dinh phdp y tdm than, Toa én ra quyét dinh tuyén
bé nguwoi nay la nguwoi cé khé khan trong nhdn thire lam chii hanh vi va chi dinh nguwoi
gidm hé, xdc dinh quyén va nghia vu ciia nguoi gidm hg.”

Tai phién hop, y klen ctia Kiém sat vién dai dién Vién kiém sat nhan dan Quén 11
vé viéc giai quyet yéu cau cla duong su: Trong qua trinh giai quyet vu viéc va tai
phién hop, Tham phan da tuén thu cac quy dinh cua phap luat; nguoi yéu cau thuc hién
day du cac quyén va nghia vu cta minh theo quy dinh cua phap luat vé t tung dan su.
Tuy nhién, Toa &n chua dam bao thoi han chuén bi xét don yéu cau. Boi véi ndi dung
vu viéc: Dé nghi Toa an chap nhan yéu cau ciia ong Htra Thanh L yéu cau Toa an
tuyén bb ba Pang Ngoc L ¢6 kho khin trong nhan thirc va 1am cht hanh vi.

Tt nhitng can ct nhan dinh cua Toa an 1a phu hop voi dé nghi cua dai dién Vién
kiém sat nhan dan Quan 11, vi vay, xét thdy 6ng Htra Thanh L yéu cau Toa an tuyén
b mot ngudi c6 kho khin trong nhan thirc va lam chu hanh vi d6i voi ba Dang Ngoc L
13 ¢6 co s6, ding quy dinh cta phép luat, can dugc chip nhén.



[4] Vé 1¢ phi: 6ng Hira Thanh L phai chiu 300.000 dong 1¢ phi giai quyet vi¢c dan
su so tham. S4 tién tam tGmg 1¢ phi do duong sy dd ndp duoc can trir vao so tién 16 phi ma
duong su phai chiu.

QUYET PINH

- ‘Cfm ctt vao khoan 1 Diéu 27; diém a khoém 2 Diéu 35; diém a khoan 2 Diéu
39; biéu 361, 370, 371, 372, 378 cua B0 luat To tung dan sy;

- Can cur vao DBiéu 23 cua Bo luat Dan su;

- Cén ctr vao Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thdng 12 nam 2016
cua Uy ban thuong vu Quédc hoi quy dinh vé an phi va I¢ phi Toa an.

1. Chép nhan yéu cau cta ba 6ng Hira Thanh L.

Tuyén bb ba Pang Ngoc Lién, sinh nim 1966; dia chi cu tri: 1525/29/10 dudng
Ba Thang Hai, Phuong X, Quéan 11, Thanh phé HO Chi Minh ¢ khé khan trong nhan
thirc va Iam chu hanh vi.

Chi dinh 6ng Htra Thanh L, sinh ndm 1976 1a ngudi gidm ho cho ba Pang Ngoc
L. Quyén va nghia vu cta ngudi giam hd duoc thue hién theo quy dinh phap luat.

2. Lé phi giai quyét viéc dan SHNY tham 1a 300.000 dong (Ba trim nghin ddng),
6ng Hira Thanh L phai chiu, dugc can trir vao sd tién tam tmg 18 phi 300.000 dong (Ba
tram nghin dong) ba T di ndp theo Bién lai thu tam Gmg an phi, 1& phi Toa 4n sb
AA/2019/0052752 ngay 10/3/2021 cua Chi cuc Thi hanh an dan sy Quan 11; duong su
da ndp du 1€ phi.

3. Quyén khang cdo, khang nghi: Nguoi yéu cau, ngudi c6 quyén loi, nghia vu
lién quan c6 quyén khang cdo trong thoi han 10 ngay, ké tir ngay nhén duoc quyet dinh
hodc ké tir ngdy quyét dinh duoc niém yét. Vién kiém sat cung cap co quyén khang
nghi trong thoi han 10 ngay, Vién kiém sat cap trén truc tiép c6 quyen khang nghi
trong thoi han 15 ngay, ké tir ngdy Vién kiém sat cing cap nhan dugc quyét dinh./.

Noi nhin: THAM PHAN - CHU TQA PHIEN HQP
- TAND TP.HCM,;

- VKSND Quaén 11;

- Chi cuc THADS Quan 11;

- Puong su;

- Luu hd so vu an.

Nguyén Ngoc Poan Tién



