TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap - T do - Hanh phiic

Ban én s6: 370/2018/DS-PT
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V/v tranh chap tranh chap 16i di

NHAN DANH
NUOC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xiv phiic tham gom cé:

Thdam phén - Chii toa phién toa:  Ba Nguyén Thi Thanh Hién

Cdc Tham phén: Ong Nguyén Ngoc Tuong

Ba Phan Thi Tt Oanh

- Thu ky phién toa: Ba Ho Thi Yén Khanh - Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

- Pgi di¢gn Vign Kiém sat nhin dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Ha Thi Thuy Hang - Kiém sat vién.

Trong cac ngay 11 va 13 thang 04 nam 2018, tai try s¢ Toa an nhan dan
Thanh phé H6 Chi Minh xét xir phuc tham cong khai vu 4n thu 1y so
361/2017/TLPT-DS ngay 28 thang 08 nam 2017 vé tranh chap “Tranh chap 161
di”.

Do Ban 4n dan su so tham s 252/2017/DS-ST ngay 18 thang 7 nim 2017
cua Toa an nhan dan Quan X bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xir phuc thim sé 1313/2018/QD-PT
ngay 26 thang 03 nam 2018, gitra cac duong su:

- Nguyén don: Ong Lé Van N, sinh nam: 1946; Dia chi thuong tra: S
41/2, Khu pho F, phuong TA, Quéan X, Thanh phd H6 Chi Minh.

Nguoi dai dién hop phap cua nguyén don: Ba Nguyén Thi Nguyét T, sinh
nam: 1977; Pia chi thuong tra: 74/3E, t6 3, Khu phé F, thi tran TC, huyén TC,
Thanh phé H6 Chi Minh dai dién tham gia t6 tung theo Gidy uy quyén ngay
21/04/2016 tai Van phong Cong chirng Nha Rong. (Ba T c6 mat tai phién toa).

- Bi don: Ong Ngo Vin L, sinh nim: 1935; Dia chi thuong tri: S6
68/16/5, Khu pho I, phuong TA, Quan X, Thanh phé H6 Chi Minh.

Nguwoi dai dién hop phap cua bi don:

1. Ong Nguyén Hitu M, sinh ném: ‘1972, dia chi lién lac: SO 28§
bPuong VN, phuong Y, quan GV, Thanh phdé H6 Chi Minh; dai dién tham gia to



tung theo Gidy ty quyén ngay 09/07/2016 tai Vin phong Cong chimg Nguyén
Thi Tac.

2. Ong Nguyén Vin MI, sinh nam 1958, dia chi: S6 13 Puong PT,
phuong PK, Quan E, Thanh phd H6 Chi Minh.

(Ong M, 6ng M1 cé mdt tai phién toa).

- Nguoi c6 quyén loi nghia vu lién quan:

1/ Ong Nguyén Vinh T1, sinh nam: 1963 (C6 mdt).

2/ Ba Ng6 Thi My D, sinh nam: 1965 (Do ong Nguyén Vinh T1 dai dién
theo uy quyén co mat).

3/ Ong Ngb Van D1, sinh nam: 1979.

4/ Ong Ngb Vin S, sinh nam: 1981.

5/ Ba Nguyén Thi My C, sinh nim: 1996.

6/ Ba Nguyén Thi D2, sinh nim: 1925.

Cung cu ngu tai dia chi: 68/16/5 duong TA 20, t6 5, Khu phé F, phuong
TA, Quan X, Thanh phé H6 Chi Minh.

(Céc 6ng ba D1, S, C, D2 ¢6 don xin ving mat).

7/ Ba L& Thi Bich H, sinh ndm: 1974; Dia chi thuong trii: S6 43/2C, 16 5,
Khu pho F, phuong TA, Quan X, Thanh phdé H6 Chi Minh. (Co don xin vang
mat).

8/ Ba Nguyén Thi Kim T2, sinh nim: 1960; Dja chi thuong tra: S6
68/20/6, t6 5, Khu pho F, phuong TA, Quan X, Thanh phé H6 Chi Minh. (Co
don xin vang mat).

9/ Ong Nguyén DPuc T3, sinh nam: 1964; Dia chi thuong tri: ,Sé 45/3
DBuong VC, phuong U, quan GV, Thanh phé H6 Chi Minh; Tam tri: SO 43/2A,
t6 5, Khu phd F, phuong TA, Quan X, Thanh phé Ho Chi Minh. (Co don xin
vang mdt).

, 10/ Ba Lé Thi Ngoc K, sinh nérp: 1969; Dia chi thuong tra: ,43/2B, Khu
pho F, phuong TA, Quan X, Thanh phoé H6 Chi Minh. (Co don xin vang mat).

11/ Ba Lé Thi T4, sinh naj1m:\1967; bia chi thuong tr1’1:,21 1/2, Khu phé F,
phuong TA, Quan X, Thanh pho H6 Chi Minh (Co don xin vang mat).

12/ Ong L& Vian L1; Dia chi thuong tra: 74/9, Khu phd F, phuong TA,
Quan X, Thanh pho H6 Chi Minh (Cé don xin vang mat).

13/ Ba Lé Thi Kim T5; Dia chi thuong trt: 74/9, Khu phd F, phuong TA,
Quan X, Thanh pho H6 Chi Minh.(Co don xin vang mat).

14/ Ba Lé Thi Kim H1; Dia chi thuong tra: 71/2, Khu phd F, phuong TA,
Quan X, Thanh pho H6 Chi Minh.(Co don xin vang mat).



15/ Ong Nguyén Hitu V, sinh nim: 1962; Dia chi thuong tri: Xa PV,
huyén BD, tiph BT. DPia chi tam tra: 365/2, to 5, Khu pho F, phuong TA, Quén
X, Thanh pho H6 Chi Minh. (Cé don xin vang mat).

16/ Ong Lé Lang B, sinh nam: 1973; Dia chi thuong tra: 7/27 dwong TCH
17, Khu phé O, phuong CH, Quén X, Thanh ph6é H6 Chi Minh. (Co don xin
vang mdt).

18/Ong Tran Minh D, sinh nam: 1970; Dia chi thuong tra: 378 Duong
VN, Phuong Y, quan GV, Thanh pho H6 Chi Minh. (Cé don xin vang mat).

19/ Ong Tran Phi L2, sinh ndm: 1957; Dia chi thuong tri: SO 4/34, t0 8,
Khu pho I, phuong HT, Quan X, Thanh phdé H6 Chi Minh. (Cé don xin vang
mat).

20/ Ba Nguyén Thi H2, sinh nim: 1942; Dia chi thuong tri: 563/21
buong DC, Phuong R, Quan BA, Thanh pho H6 Chi Minh. (Co don xin vang
mat).

21/ Ong Lé Van T6, sinh pém: 1965; Dia chi thuong tr1’1,: 43/2, Khu phé F,
phuong TA, Quan X, Thanh pho H6 Chi Minh. (Co don xin vang mat).

, 22/ Ba Lé Thi A, sinh nam: 194[5; Dia chi thuong tra: 69/ lA,, t6 7, Khu
pho O, phuong TA, Quan X, Thanh phé H6 Chi Minh. (Co don xin vang mat).

23/ Ba Nguyén Thi H3, sinh nim: 1963.

24/ Ba Nguyén Thi Hong N1, sinh nam: 1991.
25/ Em Nguyén Phiic K1, sinh nim: 1998.
26/ Ba Nguyén Thi Hong N2, sinh nam: 1993.

Cung dia chi: 45/3 Puong VC, Phuong 12, quan GV, Thanh phé Ho Chi
Minh.

27/ Ong Nguyén Vin T7, sinh nam: 1959.

28/ Ba Nguyén Thi Hong D3, sinh nam: 1962.
29/ Ong Nguyén Tan Tan Q, sinh nim: 1985.
30/ Ba Nguyén Thi Hong L3, sinh nam: 1991.

Cung dia chi: T6 5, Khu phé F, phuong TA, Quan X, Thanh phé HO Chi
Minh.

31/ Ong Giang Thanh BI, sinh nam: 1982; Dia chi thuong tra: 22A
duong s6 7, Phuong 16, quan GV, Thanh ph(} H@ Chi Minh; Tam tra: 68/16/7
duong TA 20, phuong TA, Quan X, Thanh phé H6 Chi Minh.

(Céc éng ba H3, N1, K, N2, T7, D3, O, L3, BI déu c6 don xin vang mdt).
- Nguoi khang cdo: Ong Nguyén Hiru M — nguoi dai dién bi don va 6ng
Nguyén Vinh T1, ba Ng6 Thi My D — nguoi c6 quyen lgi, nghia vu lién quan.

NOI DUNG VU AN:



Tai don khot kién, ban ty khai, bién ban hoa giai nguyén don Ong Lé Vin
N va nguoi dai dién theo uy quyén cua ong N trinh bay:

, Ong Lé Van N yéu 051} ong Ngb Vian L khong duge mo cong va sir dung
161 di thugc hém 165 Khu pho F, phuong TA, Quan X.

Theo 6ng N, con hém 165 ndy c6 ngudn gbc dat do gia toc dng tu chira
dat lam duong dé 1am 16i di vao khu dat thd mo va nhitng cin nha ciia con chau
trong gia toc tir trudc nim 1975, nay thudc thira s 383, to ban d6 sb 2, Bo dia
chinh xa TH, huyén HM (theo tai liéu 299/TTg cua TTCP); thudc thira 661 to
ban do s6 7, xd TH, huyén HM (theo tai ligu 02/CT-UB); thugc mot phan thira
dat s6 6, 7 dudng, to ban dd s6 32, B dia chinh phuong TA, Quén X (theo tai
liéu ndam 2005) Thanh phé HO6 Chi Minh. Khoang nam 2005, é6ng N cai tao con
duong dat co chiéu dai ngang 2m dai khoang 28m quang déng hon dé tiép tuc sur
dung. Nam 2005 chau ong N 1a Lé Vin T6 da dang ky ké khai sir dung dét trong
d6 c6 phan dat cua tuyén hém nay nhung thuc té ngudi quan 1y, sir dung dat va
dong thué 1a 6ng N.

Khoang nam 1999, gia dinh 6ng Ngd Van L vé mua dat cit nha gan
duong dét cua 6ng N, do 16i di vao thira dit ciia 6ng L nho hep (thudc hém 166)
khong thé cho xe chd vat tu xay nha vao dugc nén dng L ¢6 hoi xin di nho 16i di
hém 165 caa éng N, vi ca né gia dinh 6ng L 13 sui gia v6i anh cta ong N nén
ong N ddng y. Tuy nhién, sau khi xdy nha xong, gia dinh 6ng L van tiép tuc sir
dung 16i di cua gia toc 6ng N du dd c6 sin mot 16i di khac, do vay méu thuin
phét sinh giita hai gia dinh.

Niam 2012, 6ng N tu bo tién dé cai tao con hém 165 thanh 16i di hoan
chinh rong 04m, trdng nhya sach sé. Dé tranh tinh trang t€ nan xi ke, hut chich
vao khu nghia trang gia toc va khu dat gia toc, ong da 1am cong rao va quy dinh
gid gidc di lai. Tir khi ong N cai tao con dudng, trang nhya sach s&, gia dinh ong
L cang 16 rd hanh vi mudn chiém hiru sir dung 11 di nay, khong ngan ngai chi
raa moi khi nguoi nha ong N di ngang qua.

Ong N khang dinh hém 165 1a 161 di duy nhat dé phuc vu cho viéc di vao
khu dat cua gia toc ong N, do gia toc ong tu chira dat lam con dudng riéng. Qua
trinh sir dung ong N da cai tao, gilr gin ndé hon 30 ndm nay. Hi¢n tai trong hém
c6 4 nha dang &, gdbm: nha tir dudng ctia 6ng N, nha con gai 6ng N tén Lé Thi
Kim T5, nha 6ng Nguyén Dirc T3 va ho ba Nguyén Thi Hong D3. Tat ca déu 1a
nguoi trong dong tdc. Ngoai ra, 6ng N ¢6 cho 6ng Lé Lang B thué nha mot phan
phia trong dé lam xudng diéu khac.

Vi¢c gia dinh 6ng Ngb Van L sir dung con hém riéng cua gia toc ong N da
lam cac gia dinh mau thudn trdm trong nén ong N khoi kién yéu cau gia dinh
nha 6ng L cham dut st dung 16i di ndi bo cua gia dinh 6ng N vi nha éng L di c6
sdn 16i di thudc ma hém 166.

Tai cdc ban ty khai, bién ban hoa giai, nguoi dai dién uy quyén ciia bi
don ong Nguyén Hitu M trinh bay:



Ong Ng6 Van L khong dong y voiy kién cua nguyén don vi khong ding
su that. Yéu cau nguyén don cung cdp chung ctr chimg minh d6 1 16i di riéng
cua gia dinh 6ng N.

Tir ndm 1999, mit tién can nha cua ong L da thong ra con hém, trong gidy
chtrng nhén nha dét va ban v& déu thé hién dav 1a dudng di cht khong phai hém
riéng cua ai. Theo thong bao cia phuong TA, nha nudc da xac dinh day 1a hém
cong cong trudec nam 1975; Theo bién ban hoa giai ngay 28/10/2015, bién ban
24/5/2016 va thong bao hoa giai khong thanh cua Uy ban nhan dan phuong TA
ngay 08/6/2016, Phuong xac dinh day la 16i di cong cong, cac ho dan cung
chung tién de sua chira, nang cap con dudong va ong N dung ra chu tri dé stra
chita, nang cap con hém, mdi ho dan gop 30 triéu,6ng L sin sang dong gop va
da dua trudc 04 tricu déng, nhung sau 6ng L gop tién thém thi ong N khong
nhan ntra.

Nay Ong Lé Vian N khéi kién yéu cau Toa an xac dinh 16i di riéng cho gia
dinh 6ng va budc gia dinh 6ng Ngbé Van L phai bit ctra khong cho gia dinh 6ng
L di 161 di nay thi 6ng L khong dong ¥ vi thuc té no 1a 16i di chung cta cac ho
dan.

* Ngwoi ¢é quyén loi va nghia vu lién quan éng Nguyén Vinh T1 va ba
Ng6 Thi My D trinh bay:

Ong T1, ba D ngu cung dia chi nha 6ng L, cho rang: Gia dinh éng ba vé
day khoang 03 nim nén mau thuan trudc dé giira ong N va ong L ong ba khong
biét duoc. Cot dén cao thé ong N cd tinh doi qua trude nha ong ba rat nguy
hiém. Ong ba khong dong y voi yéu cau khoi kién cta nguyén don vi tir trude
dén nay ong ba van sir dung con hém do.

* Nhitng nguoi c6 quyén loi nghia vu lién quan trinh bay nhw sau:

- Ba Lé Thi Kim HI trinh bay: Ba 1a con gai ciia Ong Lé Vian N. Con
duong hém nay di gin bo véi ba tir nho dén bay gid, nd hinh thanh 1a do 6ng ba
ctia ba chira ra dé di vao nha. Ttrude ddy khu dat nay 1a dat rudng nén rat 13y 161,
gia dinh ba da nhiéu 1an nang cap, cai tao cuc khd méi ¢6 con duong di sach s€,
thuan loi nhu ngdy nay, 13 do cong strc cha ba da phai tiét kiém, danh dum timg
ddng dé danh tién lam con dudng nay. Ban than ba ciing khong dong ¥ viéc gia
dinh 6ng Ngb Vin L sir dung 16i di cta gia dinh ba vi day 1a 161 di noi bo.

- Ba Lé Thi Kim T5 trinh bay: Ba 1a con gai thit cia Ong Lé Van N, y kién
ctia ba ciing giéng y kién cua ba H1 1a chi géi ba.

- Ong Lé Van L1 trinh bay: Ong 1a con ré cua Ong Lé Vin N, 6ng da sinh
séng & nha 6ng N 17 nim, ong khang dinh con duong hién tai cic bén dang
tranh chap 1a 16i di riéng cua gia dinh ong. Pay 1a con dudng do 6ng ba cla vo
ong chua ra dé di vao nha tho ho (cin nha ma ba vo ong dang 6). Ong cling burc
xuc vé thai d§ va cach hanh xtr cua gia dinh 6ng L va thuc sy khong thé nao
séng yén néu tlep tuc dé tinh trang d6 kéo dai. Vi vay ong dong y vé6i ¥ kién coa
ong N la yéu cau ong L phai sir dung 16i di c6 sén cua nha ong L 13 hém 166,
khong duoc st dung 16i di cua gia dinh 6ng nira vi day 1a 16i di ndi bo.



- Ong Lé Vin T6 trinh bay: Ong va Ong Lé Vin N ¢6 quan hé ho hang
chu bac rudt. Ngudn gdc dat 1a do gia tdc tir thoi ong so, éng c¢b dé lai cho éng N
va cha ctia 6ng 1a 6ng M2. Cha 6ng mat dé lai phan dat cho 6 ong va cac anh chi
em cua ong sur dung, nam 2005 6ng co6 di dang ky k¢ khai phan dit cta cha ong
dé lai trong d6 co ca thira dit 661 t& ban d6 sé 7, BO dia chinh phuong TH,
huyén HM (theo tai liéu 02/CT-UB) 1a phan duong hém dang tranh chap. Tuy
ong ding dang ky ké khai phan dat bao gdm ca phan duong di ma 6ng N tranh
chap nhung phan dudng di nay da c6 tir 1au doi, 1a do gia tdc 6ng chira ra dé lam
duong di vao phan dét cua ong N dang st dung.

Hién nay phan duong nay da duoc mo rong va trai nhua sach sé 1a do ong
N tu bo tién ra lam duong, con 6ng L c¢6 hun tién khong thi 6ng khong biét.

Nay 6ng N khoi kién, ong khong ¢ ¥ kién gi vé phan dudng di nay vi day
la duong di cua gia toc ong tu chira ra dé€ di vao dat ctia minh tir [au va hién nay
ong N dang quan 1y sir dung.

- Cdc ba Lé Thi Bich H, Lé Thi T4, Lé Thi Ngoc K trinh bay: Ba c6 cung y
kién nhu y kién ctia 6ng Lé Van T6 1a anh rudt cta ba.

- Ong Tran Phi L2 trinh bay: Ong 1a ho hang v6i 6ng N nén ong biét vé
nguon goc cua phan dat dung lam duong di nhu sau: Trudc day la dat chung voi
phan nghia dia va gia toc ding mot phan dat nghia dia dé 1am duong di vao bén
trong khu dat do 6ng N dang quan ly sir dung. Con dudng nay co ngudn goc tir
ong Lé Van T8 (6ng so/cd cua dng N) diang ky ké khai va dé lai cho cac doi con
chau sir dung, nay 6ng N 1a nguoi sir dung con duong do. Ong duoc biét 1a phan
duong nay do 6ng N mdi ty bo tién ra x@y dyng khang trang. Gilra ong N va ong
L tranh chap dudng di nay ong co y klen dat dung 1am duong di nay la dat gia
toc cua 6ng, 6ng thuong di dé cang md ma cua ong So va ong cb nha ong, ong L
khong co quyén gi dé ma doi di con duong d6. Ngoai ra 6ng khong c6 yéu cau

gi.

- Ba Nguyén Thi H2 trinh bay: Ba c6 cung y kién vé& ngudn gbc cua phan
dat dung lam duong di ma 6ng N tranh chép véi ong L vabacoy kién gidng
nhu ctia 6ng Nguyén Phi L2, ngoai ra khong c6 y kién gi thém.

- Ba Lé Thi A trinh bay: Ba véi ong N ¢6 quan h¢ ho hang va ¢6 lién quan
dén phan dit dung lam duong di ma gia tc ba chura ra dé sir dung cho muc dich
cua gia toc ba. Hién nay phan dit nay do Ong Lé Van N dang quan 1y sir dung,
vé ngudn goc phan dat dung lam duong di ma duong di ma ong N tranh chap
v6i 6ng L, ba co y kién nhu ong Nguyén Phi L2 va khong c6 v kién gi thém.

- Céc éng ba Nguyén Van T7, Nguyén Thi Hong D3, Nguyén Tan Tan O,
Nguyén Thi Hong L3 trinh bay: Gia dinh chung t6i dén mua nha tai T6 5, Khu
phé F, phuong TA, Quan X, Thanh phé Ho6 Chi Minh va da dugc Uy ban nhan
dan Quan X cap Giay cching nhén quyén sir dung dat tai thira 622, to ban do sé
31 tai dia chi Khu phé F, phuong TA, Quén X, Thanh phd H6 Chi Minh. Tinh
dén nay gan 6 nam gia dinh t6i van di chung trén con dudng ma éng N va éng L
dang tranh chip, tat ca cac ho dan déu khong c6 van dé tranh chip gi xay ra giira



cac gia dinh vé 161 di d6. Riéng viéc Ong Lé Van N va 6ng Ngbé Van L tranh
chap vé 161 di chung trén thi cadc 6ng ba mdi vé & sau nay nén khong dugce ro lam
va khong thé ¢6 y kién cu thé duoc.

- Ong Giang Thanh BI trinh bay: Ong 13 nguodi mua mot phan dat cia
Ong Lé Van N tir naim 1999. Ong ciing d3 xay dung cdn nha trén dat nhung
khéng cu tra ¢ day (cin nha cia 6ng mang sb: 68/16/7, Khu phd F, phuong TA,
Quan X, Thanh phé H6 Chi Minh) vj tri nha tiép giap nha éng Ngd Vin L.

Tir thoi diém 6ng mua nha thi con duong di vao khu déat ctia 6ng N van
con 1a dudng di lay 16i. Ong duogc biét 16i di nay do gia toc 6ng N tu chira, ong
N di ké thira quan 1y str dung tir nim 1975 ma khong ai tranh chap. Sau nay ong
N di dau tu nang cap con duong ndy thanh dudng bé tong nhu hién nay. Dy 1a
con dudng duy nhat dé vao khu dat cua 6ng N va ong N la doi thu tu trong coi
nha tho ho L& va khu nghia trang gia toc (sat vol 16i di dang tranh chap). Nay
ong N co tranh chép véi ong L v€ viéc con duong nay ong khong co y kién gi,
chi yéu cau Tda an giai quyét ding quy dinh cta phap luat.

- Ba Nguyén Thi Kim T2 trinh bay: Nam 2002 ba mua lai cin nha sd
40/2F cta 6ng Nguyén Van H4. Khi ba chuyén dén thi me cta 6ng H4 1a cha dat
cili néi 1a hém sd 165, Khu phd F, phuong TA, Quén X 1a cia Ong Lé Van N. T
d6 mdi khi can sir dung con hém ba déu xin phép 6ng N va dugc éng N dong .
Céach day 03 nam ba c6 nghe ong N ndi bo ra 300.000.000 (ba tram triéu) dong
dé lam con dudng nay.

- Cac ong ba Nguyen Pire T3, Nguyén Thi Hong Nguyén Thi Hong NI
Nguyen Phiic K1, Nguyén Thi Hong N2 trinh bay: Ong ba mua nha cia ong
Nguyén Hitu P vao thang 9/2016, 16i di vao cian nha cua ong ba 13 con hém 166,
Khu phé F, phuong TA, Quan X. C6 nghe 6ng Phuc noéi 1a 1a duong hém do 6ng
ba Nau lam, 6ng Phuc c6 phu tién lam ong thoat nudc nhung 6ng N khong nhan
nén 6ng P ndp tién cho t6 trudng, con 6ng N bo ra 300.000.000d. Tir khi 6ng ba
vé & thi 6ng ba van di trén con dudng d6 binh thuong, 6ng N khong o ¥ kién gi.
Céc ong ba khong c6 ¥ kién gi vé viéc khoi kién cua ong N véi ong L.

- Ong Nguyén Hiru V trinh bay: Ong 1a ngudi thué phan dat cua Ong Lé
Vin N dé lam xudng tir nim 2000. Tur khi thué dat, 6ng biét rd 16i di vao khu dat
ctia 6ng N 1a do mot minh 6ng N quan 1y str dung. Ong 1a nguoi trong coi nha
thd ho Lé va quan 1y khu déat chén cat cua dong ho Lé. Con dudng 14 16i di noi
bo cuia gia toc 6ng N dé lai. Nam 2011 ong N bo tién dau tu nang cap thanh
duong nhya nhu ngay hom nay. Ong cam két nhimg 10i khai trén cta 6ng 1a
dung sy that va khong co y kién gi thém.

- Cdc 6ng Tran Minh P, Lé Lang B trinh bay: Hai ong 1a nguoi thué phan
dat ctia Ong Lé Van N dé lam nha xudng vao nam 2004. Tir khi thué dat, cac
ong biét 1 16i di vao khu dét cua ong N la do mot minh 6ng quan ly s dyng va
a 161 di noi bo cua gia toc ong N dé lai. Ong N b6 tién ra dau tu, nang cap con
duong duoc nhu ngay hom nay. Hai éng cam két toan bo nodi dung trén 1a su
that.



- Cdc éng ba Nguyén Thi D2, Ngé Van D1, Ngé Van S, Nguyén Vinh T,
Ngé Thi My D, Nguyén Thi My C trinh bay: Hién cac 6ng ba dang cu ngu tai
68/16/5, dudng TA32, Khu phd I, phuong TA, Quan X cung véi 6ng Ngb Vin
L. Céac 6ng ba khang dinh sy déng y ciia minh ddi v6i nhirg ching cir ma éng L
d3 dua ra cling nhu nhimg quan diém, y kién va 16i khai cta ong L trong qua
trinh 6ng L tham gia giai quyét vu 4n.

7 Tc‘)a’ an nhan dan Quan X da dua vu an ra xét xur va quyét dinh tai Ban an
so tham s6 252/2017/DS-ST ngay 18/7/2017 nhu sau:

“Chéap nhan toan bg yéu cau khoi kién cua nguyén don:

1/ Xac dinh phan dat c6 dién tich 174,4m” thira s6 6, 7, to ban d6 sb 32,
Bo dia chinh phuong TA, Quan X (theo tai liu ndm 2005); thira dat s6 467,
660, 661, to ban do6 s6 7, B9 dia chinh phuong TH, huyén HM nay la phuong
TA, Quan X (theo tai liéu 02/CT-UB (da duoc thé hién trong ban dd hién trang
vi tri ¢6 sb6 hop dong 45241/DPBD-VPQ12 ngay 30/9/2016 ctia Trung tim do
dac ban d6 thudc S Tai nguyén va Moi truong Thanh phd H6 Chi Minh) 1a 16i
di cua gia dinh Ong Lé Van N cung nhiing nguoi song trén phan dét cua gia
dinh 6ng N nén nha dit sé 68/16/5 duong TA32, Khu phd I, phuong TA, Quén
X, Thanh phé H Chi Minh duoc iy ban nhan dan Quan X cap cho ong Nguyén
Vin M1 va ba Ngo Thi H3 vao ngay 17/5/2004 theo hd so gbc sb6 3982 va thay
d6i noi dung va tén chu moi sang 6ng Ngo Vian L vao ngay 08/6/2012 khong
duoc st dung 16i di mang ma s6 hém 165, phuong TA, Quan X, Thanh phd Ho
Chi Minh.

2/ Budc ong Ngo Van L phai chiu toan bd cac khoan chi phi t6 tung ma
truéc d6 Ong Lé Van N di mg ra, bao gdm chi phi khi ky hop dong do vé hién
trang vi tri, chi phi xem xét tham dinh tai chd va chi phi dinh gia, tong s6 tién 13
7.776.970d ddng. S6 tién nay o6ng L phai tra lai cho 6ng N ngay khi ban an co
hi¢u luc phap luat.

Viéc giao nhan tién do cac bén tu’ nguyén thuc hién hoac thuc hién tai Chi
cuc thi hanh 4n dan su c6 thim quyén.”

Ngoai ra, ban 4n so thim con tuyén vé an phi, quyén yéu cau thi hanh an
va quyén khang cdo cua cac duong su.

Ngay 21/07/2017 va ngay 24/07/2017, bi don va nhimng nguoi co quyén
loi nghia vy lién quan khang cdo khong ddng ¥ ban an so tham, yéu cau xét xir
phuc tham hily ban 4n so tham.

Tai phién toa phuc tham: Cac bén duong su khong théa thuan duoc vé
viéc giai quy€t vu an. Nguyén don gitt nguyén yéu cau khai kién.

Nhitng nguoi khang cao gittr nguyén yéu cau khang cao va trinh bay Lbi
di hién tranh chap da duoc UBND Quén X xac dinh la 16i di cong cong, gia dinh
6ng Ng6 Van L da dugce cap Gidy chung nhan quyen s¢ hiru nha & va quyén su
dung dit & sb 3982 ngay 17/05/2004 cong nhan 16i di nay, gia dinh ong ciing



dugc cap s6 nha thudc ma sé hém 165 nén gia dinh 6ng khong chap nhan yéu
cau nguyén don, dé€ nghi Toa an chap nhan khang céo.

Vé phia nguyén don trinh bay: Quyét dinh sé 88/2007/QD-UBND cip
nhat hém gidi nhung khong can thiép vé st dung ciia nguoi dan. Cong vin cua
ﬁy ban nhan dan Quan X tra 161 cling xac nhan trudc d6 hém 165 1a hém ndi bo
do gia toc ty chira dat hinh thanh nay chuyén thanh 16i di chung nhung 16i di
chung nay duoc hiéu 1a 16i di cho nhiing nguoi dan thuéc hém tu quan 1y. Nha
ctia ong L thudc thira dat 160 c6 ngudn goc trude day cua ba Ngo, ba Ngo chia
d4t ban nén nén da tu chira 16i di chung cho nhitng nha thudc thira dat 160, hém
165 thudc thira dat 161 1a gia toc cla 6ng N, do vy ong N va gia toc ty chira dat
lam duong cho nhimg hd thude thira dat 161. Ong N 1a ngudi truc tlep quan ly
su dung phan dat thuoc hém 165, dleu nay da duoc xac nhan tai hd so. Ong N
khong dong ¥ cho gia dinh ong L trd cong ra duong hém 165 nhung gia dinh
éng L tu ¥ lam va xin cdp Gidy ching nhan quyén sO hiru nha ¢ va quyén su
dung dat &, thé hién 13 ban thoa thuén ranh gidi dat do ba Hong dung tén xin cap
chu quyen c6 chir ky cua 6ng N tai phan xac nhén cua to truong to dan pho ong
N khang dinh 6ng khong biét va khong hé ky vao ban thoa thuan nay. Pé nghi
Toa an cho trung cau giam dinh chir ky cua o6ng N dé 1am o van dé va dua Uy
ban nhin dan Quén X vao tham gia t6 tung dé xem xét lai phan so d6 nha da cap
chu quyén cho dng N ¢6 cong cira md ra hém 165.

Pai dién Vién Kiém sat nhan dan Thanh phd HO6 Chi Minh phat biéu y
kién:

Vé t6 tung: Tir khi thy Iy vy 4n cho dén thoi diém két thac phan tranh lufn
tai phién toa phuc tham trudc khi ngh1 an, nhimg nguoi tién hanh t6 tung da thyc
hién ding va nhiing nguoi tham gia t tung da chap hanh dung cac quy dinh cia
B luat to tung dan su.

Vé don khang céo cua bi don nop trong han luat dinh nén hop 1¢. Noi
dung khang cao: Nguoi khang cdo yéu cau dua Uy ban nhén dan Quan X vao
tham gia t6 tung la khong can thlet yéu cau dua ong M1 vao tham gia t tung 13
khong can thiét. Tuyén hém ma sb 165 du trude day thudc dat cua gia toc ong N
nhung nay da tr¢ thanh 16i di cong cong st dung chung cho nhiéu ho dan theo
quyét dinh s6 88/2007/QD-UBND ngay 04/07/2007. Ong Thu la nguoi st dung
thira dat so 6 theo tai liéu ban dd dja chinh PL 2005 tuong umg thira s6 161 trong
do co tuyén hém 165 nhung 6ng Thu khong co y kién gi. Gia dinh 6ng L da ndp
tién 4.000.000d xay dung hém 165 cho t6 truong 6ng Nguyén Quang S1 va bao
Iuu y kién nop tiép so tién con lai 26.000.000d néu can.

Khang cdo cta bi don va dng T1, ba D 1a c6 co s¢ nén dé nghi Hoi dong
xét xur phiic tham xem xét quyét dinh chap nhan khang cédo va sua an so tham
theo hudng khong chap nhan yéu cau khoi kién ctia nguyén don.

Sau khi nghién ctru cac tai li€u co6 trong ho so vu an da dugc tham tra tai
phién toa va can cur vao két qua tranh ludn tai phién toa,



NHAN PINH CUA TOA AN:

Vé hinh thirc: Pon khang céo ciia ngudi dai dién bi don dugc uy quyén
thay mat bi don khang cdo ban an va nguoi co quyén loi, nghia vu lién quan nop
va di dong tam tng an phi phuc thim trong thdi han quy dinh nén duoc chép
nhan.

V& noi dung khang cao: Ong Nguyén Hitu M — nguoi dai dién bi don va
ong Nguyen Vinh T1, ba Ng6 Thi My D — nguoi c6 quyén loi, nghia vu lién
quan yéu cau xét xu phuc tham hay ban an so tham vi céc ly do sau: ong N
khong phai 1a chi s¢ hitu ciia con hém tranh chap, van ban cia Uy ban x4c nhan
con hém 165 1a hém cong cong va gidy chii quyén cua 6ng L ciing ghi 1d 1 hém
chung. Bén canh do, Toa an nhan dan Quéan X da khong dua ij ban nhan dan
Quan X vao tham gia t6 tung.

Hoi dong xét xir xét thay:
Xet noi dung khang cao cho rang Ong Lé Vin N khong co glay to phap

1y thé hién minh 14 chu s& hitu quyén sir dung dt tai tuyén hém 165 dé yéu cau
khé kién, nhan thay

Tuyén hém 165 thudc dién tich dat 2.2720m” c6 sd dia bd 416 (cii 143) to
ban do thtr 1 toa lac tai xa TH do 6ng Lé Vin T8 (nhimg thura ké) dumg bo (nhan
dic nhuong nam 1868) (Theo: Trich sao s6 dia b do Vin phong ding ky dat dai
thugc S¢ Tai nguyén va Moi truong Thanh phé H6 Chi Minh cung cip ngay
28/11/2016 (BL 247) va Coéng van sd 19021/VPPK-KTDC ngay 05/12/2016
(BL.248).

Ong Lé Vin N tuy chua dugc cap gidy ching nhan quyén st dung dat d6i
v6i tuyén hém nay nhung 6ng N 1a nguoi mot trong nhilng nguoi thua ké cua
ong L& Van T8, ong N hién thuc té quan 1y st dung tir nhitng nam 1975 va 1a
ngudi bo tién dau tu cai tao tuyén hém, duoc toan thé cu dan trong hém va gia
dinh phia bi don thtra nhén, do vay, 6ng N la nguoi co quyén loi gan voi tuyén
hém nay nén 6ng N c6 quyén khoi kién vu an yéu cau bao vé quyén va loi ich
hop phap ciia minh theo quy dinh tai Khoan 1 Piéu 4 va Piéu 186 Bo luat TH
tung dan sy nam 2015.

Xét khang cao cua bi don vé yéu cau huy ban an so tham:

Xét thay: V& Cong vin sb 2468/UBND-DT ngay 14/04/2017 va Cong van
sO 459/QLPT ngay 19/04/2017 caa Uy ban nhan dan Quén X va Gidy ching
nhan cap cho 6ng Ngo Vin L dé chimg minh tuyén hém la tuyén hém chung va
gia dinh 6ng L c¢6 quyén st dung tuyén hém nay lam dudng di, nhan thay: Theo
Cong vin s6 2468/UBND-DT tra 16i don cia Ong Lé Vin N, UBND Quén 12
da xac dinh tuyén hém md sé 165 va tuyén hém md sé 294 di trede ddy co
nguon goc dat gia téc (dang 16 di ngi bg) nhung qua qua trinh sir dung va chia

tach thira dat va chuyen nhuwong quyén sir dung dat cho nhiéu hé sir dung thanh
hém chung theo Quyét dinh sé 88/2007/0P-UBND ngay 04/07/2007 ciia UBND
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Thanh pho ban hanh quy dinh vé Ig gidi hém va quan Iy dwong hém trén dia ban
thanh pho.

Theo Quyét dinh sb 88/2007/QD-UBND vira néu, tai Piém d Khoan 2
Diéu 2 quy dinhvé 16i di chung: la dwong hém cut phuc vu giao théng ndi bé cho
mét s6 cdn hé, dwoce hinh thanh khi phdn tach 16 dat; tai Diéu 11 quy dinh Ve
nguyén tic tw quan: Poi véi 16i di chung khi xdc dinh 16 gidi va cdi tao chinh
trang dwong hém sé do cdc ho dén trong khu & tw quyét dinh”.

Viéy, theo quy dinh chung nay, tuyén hém 165 duoc xac dinh 1a hém
chung thudc quyén quan ly cua cac ho dan trong hém.

Tl}eo Khoan 1 Diéu ;71 cua Bo luat dan su 2005 “C,hd so hitu nha chi
dugc tro cua ra vao, cua so quay sang nha bén canh, nha doi dién va duong di
chung theo quy dinh cua phadp ludt vé xay dung”.

Ngoai ra, theo quy dinh tai Tiéu chuan thiét ké nha ¢ riéng 1¢ s6 9411 nim
2012 Tai myc 6.4.3 quy dinh: “Khong dwgc phép mo cira di, cira sé cita thong
gio neu twong nha xdy sat véi ranh gidi 16 dat hodc ranh gici nen nha thugc
quyen s dung cua nguoi khac. Chi dwoc phép mo cua di, cua s0, 16 théng hoi
néu twong xdy cach ranh giéi 16 ddt, ranh gidi nén nha bén canh tir 2,0m tro
len".

Hién tai gia dinh 6ng L dang ton tai mot 16i di khac ra tuyén hém mang
mi s 166, viéc xac dinh ngudn gdc thira dat sb 160 thudc gia dinh 6ng Ngb Vian
L thoi diém nhan chuyén nhuong tir Nguyén Van H4 va trudc khi xdy nha nim
1999 da sir dung 16i di ra tuyén hém nao — tuyén hém ma s6 165 hay 166 chua
duoc diéu tra 1am rd.

Tai phién toa phic tham, nguoi dai dién nguyén don bd sung yéu cau huay
Glay ching nhén quyén so hiru nha ¢ va quyén str dung dat & s6 ho so gbe 3982
do Uy ban nhan dan Quéan X cap ngay 17/05/2004, cip nhat sang tén 6ng Ngb
Vin L ngay 08/06/2011 va xuat trinh Gidy thoa thuan vé viéc xac dinh ranh giéi
nha, dat ngdy 07/06/2003 do ba Ngb Thi H3 ké khai dé xin cdp Gidy chimg
nhan. Theo nguoi dai dién nguyén don, 6ng N khong ky xac nhan trong gidy
nay, chir ky va chir viét tén Lé Vian N khong phai cua ong, thé hién ong N khong
ddng ¥ voi viée gia dinh 6ng L trd cura di ra hém 165, tuy nhién gia dinh 6ng L
da gia chir ky dé hop thirc hoa viée trd clra ra tuyen hém mé sb 165. Nguoi dai
dién nguyén don yéu cau trung cau giam dinh phan chir ky va chir viét tén Lé
Vin N tai Gidy thoa thuan vé viéc xac dinh ranh gidi nha, dat ngay 07/06/2003.
Day la tinh tiét méi phat sinh tai phién toa phuc tham.

Viéc Ong Lé Van N — la nguoi dé c6 cong suc xay dung hinh thanh con
hém mang ma s6 165 nhu hién nay co dong y cho gia dinh 6ng L trd cira hay
khong, thé hién ¢ Gidy thoa thuan vé viéc xac dinh ranh gidi nha, dat ngay
07/06/2003 do ba Ngo6 Thi H3 ké khai c¢6 chir ky cua 6ng N hay khong va su
ddng thuan ctia nhitng ngudi lién quan dén viéc dong y cho éng Ngb Vian L trd
cura ra huong hém 165 chua dugc lam ro.
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Do do, theo yéu cau cua cac bén duong su, can thiét triéu tap ij ban
nhan dan Quén X dé 1am rd ngudn goc 16i di cua thira dit sb 160 va thua dét sd
161, néu c6 can ctr chap nhan yeu cau cua nguyén don thi kién nghi Uy ban
nhan dan Quéan X diéu chinh lai S0 dd nha dit vé hudng trd cura cua Gidy chimg
nhan quyén so hitu nha ¢ va quyén st dung dat & s6 hd so gbc 3982 do UBND
Quan 12 cép ngay 17/05/2004 cap nhat sang tén 6ng Ngb Vin L ngay
08/06/2011 theo quy dinh tai Khoan 1 Piéu 34 Bo luat TH tung Dan sy nam
2015, khong can thiét phai huy Gidy ching nhan di cap cho 6ng L vi cac duong
su khong khiéu kién vé nha va dat da cong nhan cho ong L.

Ngoai ra, tai phién toa phuc tham ngay 07 va 09 thang 11 nim 2017, ong
Man c6 don yéu cau triu tp ong Le Van T6 — nguoi dung tén ké khai quyén st
dung thira dat dang ton tai 161 di nay mang ma hém 165 dén phién toa, ong M1
cung cip Gidy xac nhin ngay 12/08/2017 cta ong Lé Vian Hong, ong Lé Vin
T6, ba Lé Thi T4, Lé Thi Ngoc K, Lé Thi Bich H va Lé Van Qu (1a nhitng nguoi
trong gia toc thudc chi ciia 6ng Lé Vin T6) dong ¥ cho hod gia dinh 6ng Ngb Van
L sir dung 16i di chung c6 ma hém 165; phia nguyén don xudt trinh To cam két
ngay 01/11/2017 cua dng Lé Vin T6 trinh bay ong van gilt nguyén y kién da
trinh bay trudc day tai Toa an nhan dan Quéin X, quyén quyét dinh cho 6ng L va
gia dinh 6ng L str dung 16i di ndy hay khong do éng N, éng T6 khong c6 quyén
quyét dinh. Cung ngay 01/11/2017, ba Lé Thi T4, Lé Thi Ngoc K, Lé Thi Bich
H c6 ban cam két trinh bay ndi dung con dudng dat do gia tdc chira cho con
chau di lai, nay tranh chép gitta Ong Lé Van N va Ngb Van L, ho khéng c6 ¥
kién gi. Vay ¥ kién ciia nhitng nguoi c6 quyén loi, nghia vu lién quan tai hai ban
cam két do bén nguyén don va bi don xut trinh hoan toan trai nguoc nhau, can
duoc lam ro.

Do con nhiéu tinh tiét chua dugc diéu tra day du, nguyén don c6 yéu ciu
giam dinh chir ky va chir viét Lé Van N tai Gléy thoa thuan vé viéc xac dinh
ranh gidi nha, dat ngay 07/06/2003 va viéc can thiét dwa nguoi co quyén loi,
nghia vu lién quan 13 Uy ban nhan dan Quéan X vao tham gia t6 tung voi tu cach
nguoi c6 nghia vu lién quan trong viéc xem x¢ét lai nguon goc 16i di ban dau cua
h¢ gia dinh 6ng Ngb Van L va diéu chinh lai so d6 ban v& 16i di ctia nha 6ng L
theo yéu cau cla cac bén duong su; Pé nghi cua Vién Kiém sat nhan dian Thanh
pho Hd Chi Minh vé viéc sira an Y tham 1a chwa xem xét day du dén cac tinh
tiét ctia vu 4n va dam bao cac quyén, loi ich chinh dang cua cac bén duong su;
can ctr Khoan 3 Diéu 308, Khoan 1 Piéu 310 Bo luat T tung Dan sy nim 2015,
Hoi ddéng xét xtr phiic thém chap nhan khang cdo ctia bi don va ong Nguyén
Vinh T1, ba Ngo Thi My D: Huy ban an so thim dé Toa an nhan dan Quéan X
giai quyét lai thu tuc so tham theo tham quyén.

Do hily ban an so tham nén cac dwong su khang cédo khong phai chiu 4n
phi phuc tham, dugc nhan lai tam img an phi phac tham da ndp.

Vi cac 1€ trén,

QUYET PINH:
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Can ctr vao
- Khoan 1, 3 Biéu 34, Khoan 3 Dicu 148, Dicu 271, 272, 273, 276, Khoan
3 Biéu 308, Khoan 1 Diéu 310 B luat T6 tung Dan sy ndm 2015;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thuong vu Quoc hoi quy dinh vé muc thu, mi€n, giam, thu, ndp, quan ly va st
dung an phi va 1€ phi Toa an;

Chép nhén yéu cau khang cdo cta bi don va ong Nguyén Vinh T1, ba Ngb
Thi My D.

1. Hiy toan bd ban 4n so thdm s 252/2017/DS-ST ngay 18/7/2017 cua
Toa an nhan dan Quén X va giao ho so v€ Toa an nhan dan Quén X giai quyet
lai vu an theo thu tuc so tham.

2. Nhirng nguoi khang cao - bi don va 6ng Nguyén Vinh T1, ba Ngé Thi
MV D dugc nhén lai tién tam tng an phi phtic tham theo cac bién lai thu so
34072, 34073 va 34080 cung ngay 31/07/2017 cta Chi cuc Thi hanh &n Dan su
Quan X.

3. Ban an phiic tham, c6 hiéu luc phap lut ké tir ngay tuyén an.

Noi nhdn: TM. HOI DPONG PHUC THAM

- Toa 4n nhéan dan t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- Toa an nhan dan cép cao tai TPHCM,;

- Vién kiém sat nhan dan TPHCM;

- Toa an nhan dan Quan X (kém hs);

- Chi cuc Thi hanh 4n dan su Quén X;

- Cac duong su;

-Luu VT, HS.

Nguyén Thi Thanh Hién

TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Ty do - Hanh phic

BIEN BAN NGHI AN
Vaohdi  gio phut, ngay 11 thang 04 ndm 2018.
Tai phong nghi an Toa an nhan dan Thanh phé H6 Chi Minh.
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Véi Hoi dong xét xir phuc tham gdm c6:
Tham phan - Chu toa phién toa: Ba Nguyén Thi Thanh Hién
Céac Tham phan: Ong Lé Ngoc Tudng
Ba Phan Thi Tt Oanh
Tién hanh nghi 4n vy én dan sy thy Iy s0: 361/2017/TLPT-DS ngay 28
thang 08 nam 2017 vé tranh chap “Tranh chap 161 di”, gitra:

- Nguyen don: Ong Lé Van N, sinh nam: 1946; Dia chi thuong tru: SH
41/2, Khu pho F, phuong TA, Quan X, Thanh pho H6 Chi Minh.

Nguoi dai dién hop phdp cua nguyén don: Ba Nguyén Thi Nguyét T, sinh
nam: 1977; Pia chi thuong tra: 74/3E, t6 3, Khu phé F, thi trdn TC, huyén TC,
Thanh phé H6 Chi Minh dai dién tham gia t6 tung theo Gidy Uy quyén ngay
21/04/2016 tai Van phong Cong ching Nha Rong. (Ba Thanh cé mdt tai phién
toa).

- Bi don:, Ong Ng6 Van L, sinh nam: 19,35; ‘Dia chi thuong tru: Sd
68/16/5, Khu pho I, phuong TA, Quan X, Thanh phé H6 Chi Minh.

Nguwoi dai dién hop phap cua bi don:

3. Ong Nguyén Hiru M, sinh nim: 1972, dia chi lién lac: Sé 286
DBuong VN, phuong Y, quin GV, Thanh phd H6 Chi Minh; dai dién tham gia t&
tung theo Glay uy quyen ngay 09/07/2016 tai Van phong Cong ching Nguyén
Thi Tac. (Ong M c6 mdt tai phién toa).

4. Ong Nguyén Vin MI, sinh nam 1958, dia chi: S6 13 Puong PT,
phuong DK, Quén E, Thanh pho H6 Chi Minh.

- Nguoi c6 quyén loi nghia vu lién quan:

1/ Ong Nguyén Vinh T1, sinh nam: 1963 (Cé mit).
2/ Ba Ng6 Thi My D, sinh ndm: 1965 (C6 mat).

3/ Ong Ngb Van D1, sinh nam: 1979.

4/ Ong Ngb Vin S, sinh nam: 1981.

5/ Ba Nguyén Thi My C, sinh nam: 1996.

6/ Ba Nguyén Thi D2, sinh nam: 1925.

Cung cu ngu tai dia chi: 68/16/5 duong TA 20, t6 5, Khu phé 5, phuong
Thoi An, Quan X, Thanh ph6 H6 Chi Minh.

(Céc 6ng ba D1, S, C, D2 ¢6 don xin ving mat).

7/ Ba L& Thi Bich H, sinh ndm: 1974; Dia chi thuong trii: S6 43/2C, 16 5,
Khu pho F, phuong TA, Quin X, Thanh pho H6 Chi Minh. (Co don xin vang
mat).
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8/ Ba Nguyén Thi Kim T2, sinh ndm: 1960; Pia chi thuong tri: SO
68/20/6, t6 5, Khu pho F, phuong TA, Quén X, Thanh pho H6 Chi Minh. (Cé
don xin vang mat).

9/ Ong Nguyén Puc T3, sinh narn: 1964; Dia chi thuong tra: S6 45/3
buong VC, phuong U, quan Go Vap, Thanh phé H6 Chi Minh; Tam tra: So
43/2A, to 5, Khu pho F, phuong TA, Quan X, Thanh phd H6 Chi Minh. (Co don
Xin vang mat).

’ 10/ Ba Lé Thi Ngoc K, sinh nam: }969; bia chi thuong tru: ,43/2B, Khu
pho F, phuong TA, Quén X, Thanh pho H6 Chi Minh.(Cé don xin vang mat).

11/ Ba L& Thi T4, sinh nam: 1967; Dia chi thudng tra: 211/2, Khu pho F,
phuong TA, Quan X, Thanh pho H6 Chi Minh (Co don xin vang mat).

12/ Ong Lé Van L1; Dia chi thuong tri: 74/9, Khu phé F, phuong TA,
Quan X, Thanh ph6 H6 Chi Minh (C6 don xin vang mat).

13/ Ba Lé T}}i Kim T5; Pia chi thuong trq: 74/9, Khu phé F, phuong TA,
Quan X, Thanh pho H6 Chi Minh. (Co don xin vang mat).

14/Ba Lé Thi Kim H1; ia chi thuong trii: 71/2, Khu pho F, phuong TA,
Quan X, Thanh pho H6 Chi Minh. (Co don xin vang mat).

15/ Ong Nguyén Hitu V, sinh nim: 1962; Dia chi thuong tra: Xa PV,
huyén BD, tiph BT. Dia chi tam tra: 365/2, to 5, Khu pho F, phuong TA, Quén
X, Thanh pho H6 Chi Minh.(Cé don xin vang mat).

16/ Ong Lé Lang B, sinh nam: 1973; Dia chi thuong tra: 7/27 dwong TCH
17, Khu pho O, phuong CH, Quan X, Thanh ph6é H6 Chi Minh. (Co don xin
vang mat).

18/Ong Tran Minh D, sinh nam: 1970; Dia chi thuong tra: 378 Duong
VN, Phuong Y, quan GV, Thanh pho H6 Chi Minh. (Co don xin vang mat).

19/ Ong Tran Phi L2, sinh ndm: 1957; Dia chi thuong tri: SO 4/34, t0 8,
Khu pho I, phuong HT, Quan X, Thanh pho H6 Chi Minh. (Co don xin vang
mat).

20/ Ba Nguyén Thi H2, sinh nam: 1,942‘; bia chi thuong tru: 563{21
buong BC, Phuong R, Quan BA, Thanh pho H6 Chi Minh. (Co don xin vang
mat).

21/ Ong Lé Van T6, sinh pém: 1965; Dia chi thuong tr1’1,: 43/2, Khu phé) F,
phuong TA, Quan X, Thanh pho H6 Chi Minh. (Co don xin vang mat).

22/ BaLé Thi A, sinh nam: 1945; Dia chi thuong tri: 69/1A, t0 7, Khu
pho O, phuong TA, Quan X, Thanh pho H6 Chi Minh. (Co don xin vang mat).

23/ Ba Nguyén Thi H3, sinh nim: 1963.

24/ Ba Nguyén Thi Hong N1, sinh nam: 1991,

25/ Em Nguyén Phiic K1, sinh nim: 1998.

15



26/ Ba Nguyén Thi Hong N2, sinh nam: 1993.

Cung dia chi: 45/3 Puong VC, Phuong 12, quan GV, Thanh phé Ho Chi
Minh.

27/ Ong Nguyén Van T7, sinh nim: 1959.

28/ Ba Nguyén Thi Hong D3, sinh nim: 1962.

29/ Ong Nguyén Tan Tan Q, sinh ndm: 1985.

30/ Ba Nguyén Thi Hong L3, sinh nam: 1991.

Cung dia chi: T6 5, Khu phd F, phudng Théi An, Quan X, Thanh phd Ho
Chi Minh.

’ 31/Ong Giang Thanh B1, sinh nam: 1982; Dia chi thuong tra: 22A duong
s0 7, Phuong 16, quan GV, Thanh th H(} Chi Minh; Tam tra: 68/16/7 duong
TA 20, phuong TA, Quan X, Thanh pho H6 Chi Minh.

(Céc éng ba H3, N1, K1, N2, T7, D3, O, L déu c6 don xin ving mdt).
- Nguoi khang cdo: Ong Nguyén Hitu M — nguoi dai dién bi don va 6ng
Nguyén Vinh T1, ba Ngd Thi M§ D — nguo1 ¢6 quyén 191, nghia vu lién quan.
Can cu vao tai liéu, chung ctr da duoc xem xét tai phién toa, két qua tranh
tung tai phién toa, cac quy dinh cua phap luét.

HOQI PONG XET XU THAO LUAN, BIEU QUYET, QUYET DINH
CAC VAN PE CUA VU AN NHU SAU:

Héi dong xét xir biéu quyét 3/3, quyét dinh:
Can cu:
_ - Khoan 1, 3 Dicu 34, Khoan 3 Dicu 148, Diéu 271, 272, 273, 276, Khoan
3 bicu 308, Khoan 1 Di¢u 310 B0 luat To tung Dan sy ndm 2015;

- Nghj quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thuong vu Qudc hdi quy dinh vé muac thu, mién, giam, thu, ndp, quan 1y va st
dung &n phi va 1€ phi Toa én;

Chép nhan yéu cau khang cdo ctia bi don va dng Nguyén Vinh T1, ba Ngb
Thi My D.

1. Huy toan bo ban 4n so tham sb s6 252/2017/DS-ST ngay 18/7/2017 cia
Toa &n nhan dan Quan X va giao lai ho so vé Toda 4n nhan dan Quan X giai
quyét vu an theo thil tuc so tham.

2. Nhiing ngudi khang cdo - bi don va 6ng Nguyén Vinh T1, ba Ngo Thi
My D dugc nhén lai tién tam Gng an phi phtc thim theo cic bién lai thu sb
34072, 34073 va 34080 cung ngay 31/07/2017 cua Chi cuc Thi hanh 4n Dan su
Quan X.

3. Ban 4n phuc tham, c6 hiéu lyc phap luat ké tir ngdy tuyén an.
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Nghi an két thiic vao hdi 10 gio 20 phat, ngay 13 thang 04 nam 2018.

Bién ban nghi an da dugc doc lai cho tat ca thanh vién Hoi dé)ng xét XU
cung nghe va ky tén dudi day.

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Lé Ngoc Twong Phan Thi T Oanh Nguyén Thi Thanh Hién
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