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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KHANH HOA Poc 1ap — Tw do — Hanh phic

Bén an sd: 70/2022/HSPT
Ngay: 23 - 6 - 2022

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KHANH HOA

- Thanh phin Héi dong xét xir phiic tham gom co:

T hd:m phan- Chu toa phién toa: C}ng Traim Htru Vién
Tham phan: Ong Tran Anh Khoa
Ba L& Thuy Phugng

- Thuw ky phién toa: Ba Nguyén Thi Tuyét Nhung — Thu ky Toa an, Toa
an nhan dan tinh Khanh Hoa.

i - Pai di¢n Vign kiém sdt nhin déan tinh Khanh Hoa tham gia phién toa:
Ong Pham Bai — Kiém sat vién.

Ngay 23 thang 6 nam 2022, tai tru s& Toa an nhan dan tinh Khanh Hoa
md phién toa cong khai xét xir phtic tham vy an hinh su thu 1y s6 80/2022/TLPT-
HS ngay 10 thang 5 nam 2022 ddi v4i cac bi cao Nguyén Thi Thu H, Tran Van C
do c6 khang cao cua cac bi cao dbi v6i Ban 4n hinh sy so thAm sb 96/2022/HS-
ST ngay 28 thang 3 nam 2022 cua Tda 4n nhan dan thanh phé N, tinh Khanh H1.

- Cac bj cdo co khang cao:

1. Nguyén Thi Thu H, sinh nim 1976, tai Khanh H1; noi cu tri: To 4,
Xuan L 1, xa Vinh N1, thanh phé N, tinh Khanh H1; nghé nghiép: Lao dong tu
do; trinh d6 hoc van: 3/12; con 6ng Nguyén Vin Cham (Chét) va ba Pham Thi
Duyén (SN 1954); chong: Tran Van C (SN 1976), ¢6 03 con, 16n nhét sinh nim
1995, nho nhit sinh nam 2005; tién 4n, tién su: Khong; bi tam giwr, tam giam tur
ngay 25/5/2021. Bi cdo c6 mat tai phién toa.

2. TrAn Van C, sinh ndm 1976, tai Khanh H1; noi cu tra: T 4, Xuan Lac
1, xa Vinh N1, thanh phé N, tinh Khanh H1; nghé nghiép: Lao dong tu do; trinh
d6 hoc van: 6/12; con 6ng Tran X (Chét) va ba Nguyén Thi C1 (Chét); vo: Nguyén
Thi Thu H (SN 1976), c6 03 con, I6n nhat sinh ndm 1995, nho nhat sinh nim
2005; tién an, tién sy: Khong; bi tam gitr, tam giam tir ngay 25/5/2021. Bi céo ¢6
mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bi€n tai phién toa, nd1 dung
vu an dugc tom tat nhu sau:
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Tran Vin C va Nguyén Thi Thu H c6 mua 01 xe 6 to hiéu KIA, loai
MORNING, dugc Phong Canh sat giao thdng Cong an tinh Khanh H1 cip Giay
ching nhan ding ky xe 6 t6 s6 034096, bién kiém soat 79A-191.36, ding tén chu
xe Tran Van C, cap ngay 22/6/2018, dé kinh doanh dich vu.

Ngay 29/6/2018, Tran Van C va Nguyén Thi Thu H ky két hop dong vay,
thé chap xe 6 t6 vai Ngan hang A - Chi nhanh N — Phong Giao dich Phudc T2 voi
sb tién vay la 254.000.000 dong (Hai tram ndm muoi tw triéu dong), thoi han vay
72 thang, tr ngay 30/6/2018 dén 30/6/2024, theo Hop dong sé LN
1806190742185/BTN/HPTC. Nbi dung hop dong: Ngan hang A — Chi nhanh N
— Phong Giao dich Phuéc T2 cho 6ng ba Tran Van C va Nguyén Thi Thu H vay
s tién 254.000.000 dong dé mua xe 8 to hiéu KIA, loai MORNING; 6ng C, ba H
dung chinh chiéc xe nay dé lam tai san thé chap. Ng an hang A — Chi nhanh N —
Phong Giao dich Phudc T2 gitr lai ban goc Gidy chirng nhan dang ky xe 6 td s6
034096.

Khoang dau thang 11/2019, do can tién tiéu xai ca nhan nén Nguyén Thi
Thu H 1&n mang xa hoi Facebook tim nguoi lam gia Gidy chirng nhan diang ky xe
0 td sb 034096, bién kiém soat 79A-191.36, diang tén chu xe Tran Vin C, cap
ngay 22/6/2018, véi gia 2.000.000 dong (Hai triéu dong). Viéc lam gia gidy to H
khong noi cho C biét.

Sau khi co dugc Glay chuang nhan dang ky xe 0 t0 gia, Nguyén Thi Thu H
noi cho Tran Van C biét minh da lam gia gidy to xe va nhd em ho la Nguyén
Trung T3 tim ngudi thé chap xe.

Ngay 13/11/2019, H va C da thé chap xe 6 t6 trén cho dng Tran Trong K
dé vay sé tién 100.000.000 dong (Mot triam triéu dong). Tuy nhién, do so H va C
khong tra duoc tién goc va tién 13i nén dng K da yéu cau H va C ky hop ddong mua
ban chiéc xe noi trén. Ca hai bén thoa thuan néu H, C khéng tra Iai va tién gbc thi
6ng K duoc quyén diang ky chu s hiru déi vai chiéc xe nay. H va C ddng y ky
hop déng mua ban chiéc xe va hop déng nay duoc ching thuc tai Van phong
Cong chirng Kim N, thanh phé Nha Trang. Sau khi ky hop dong mua ban chiéc
xe trén, H va C giao xe 0 td, Giay chiring nhan ding ky xe 6 td gia cho 6ng K gitr.
Sau d6, H va C thué lai chiéc xe & t6 trén tir 6ng K vai gia 10.000.000 ¢6ng/01
thang (Muwoi triéu dong mét thang).

Sau do, H va C tiép tuc vay cua 6ng K 02 (Hai) lan véi tong sé tién
70.000.000 dong (Bay muroi triéu dong). Trong do, lan 01 vay 25.000.000 dong
(Hai mwoi lam triéu dong), hai bén khéng nhd rd thoi gian; 1an 02 vay 45.000.000
d6ng (Bon muoi lam triéu dong) vao ngay 11/02/2020. Vi tin tudong Gidy ching
nhan dang ky xe 6 t6 la that va cac bén da lam thu tuc mua ban xe c6 céng chirng
nén 6ng K tiép tuc cho H va C vay sé tién trén. Ngay 11/02/2020, ca hai bén 1a vo
chdng H, C cung vé4i 6ng K viét gidy muon no, trong do6 vo chdng H, C téng cong
muon cua ong K 94.000.000 ddng (Chin muroi tie triéu dong), gdom: 70.000.000
ddng (Bay muroi triéu dong) tién vay va 24.000.000 dong (Hai muoi bon triu
dong) tién thué xe 6 td ma vo chéng H, C chua tra cho dng K. Viéc muon tién nay
c6 dng Nguyén Trung T3 la em ho cua H chirng kién.
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Khi ¢én han thanh toan, H va C khdng thanh toan tién vay, tién Iai vay va
tién thué xe nén 6ng K da lay lai xe 6 t6, rdi di ding ky lai Gidy chirng nhan ding
ky xe 0 td, theo Hop ddng mua ban xe noi trén thi phat hién Gidy ching nhan
ding ky xe & t6 ma H, C giao cho minh la gia. Vi vay, 6ng K da khiéu nai dén
Vin phong Céng chirng Kim N ddng thoi gui don t6 cao hanh vi lira dao chiém
doat tai san cua H va C dén Co quan Céng an.

Tai Co quan Cong an, H va C thua nhan hanh vi pham toi nhu trén.

Két luan giam dinh s6 709/GDTP/2020 ngay 22/12/2020 cua Phong Ky
thuat hinh sy Cong an tinh Khanh Hoa, két luan:

- 01 (Mét) “Giay chirng nhan ding ky xe 6 t6” s6: 034096, mang tén “Tran
Vin C”; Pia chi: T 4, Xuan Lac 1, Vinh N1, Nha Trang. Bién s6 dang ky: 79A-
191.36; S&6 may G4ALAJP008741; S6 khung: 51M5JC12860, dé ngay 22/6/2018
(Tai liéu can giam dinh — Ky hiéu A1) la gia.

- Chir ky, chir viét, diu van tay trén hop dong mua ban xe 6 to bién kicm
soat 79A-191.36 gitra 6ng Tran Vin C, ba Nguyén Thi Thu H (Bén ban) vai ong
Tran Trong K (Bén mua) dugc Van phong Cong chitng Kim N chang thuc sb
400/2019-Quyén s6 01/TP/CC-SCC/MBDS ngay 13/11/2019 la do 6ng C, ba H
ky, viét va diém chi ra.

Két luan giam dinh tai san s6 531/KL-HPDGTS ngay 14/12/2020 cua Hoi
ddng dinh gia tai san trong té tung hinh sy, két luan: Xe 6 td bién kiém soat 79A-
191.36 tri gia 309.600.000 ddng (Ba tram le chin triéu sdu tram nghin dong).

Ban 4n hinh su so tham sb 96/2022/HS-ST ngay 28/3/2022 ctia Toa 4n
nhan dan thanh ph Nha Trang, da quyét dinh: Ap dung diém ¢ khoan 2 Diéu 174;
diém d khoan 2 Diéu 341; diém s khoan 1, khoan 2 Diéu 51, diém g khoan 1 Diéu
52; diém a khoan 1 Diéu 55 Bo luat Hinh su, xir phat:

- Nguyén Thi Thu H 04 (Bon) ndm tu Ve tdi “Lira dao chiém dogt tai san”,
03 (Ba) nam tu ve i “Lam gia tai ligu co quan, t6 chuc; Su dung tai li¢u gia cua
co quan, t6 chirc”. Tong hop hinh phat, budc bi cao Nguyén Thi Thu H phai chap
hanh hinh phat chung cua ca hai t6i la 07 (Bay) nam tu;

- Tran Van C 03 (Ba) nam tu V& ti “Lira dao chiém doat tai san”, 02
(Hai) ndm 06 (Sau) thang tu ve t6i “Su dung tai li¢u gia cua co quan, t6 chuc”.
Tong hop hinh phat, budc bi cao Tran Van C phai chap hanh hinh phat chung cua
ca hai toi la 05 (Nam) nam 06 (Sau) thang tu.

_ Ngoai ra, 4n so tham con quyét dinh vé trach nhiém dan su, &n phi va

quyén khang cao theo quy dinh.

Ngay 29/3/2022, bi cao Nguyén Thi Thu H ¢6 don khang cao xin giam
nhe hinh phat.

Ngay 01/4/2022, bi cao Tran Vin C ¢6 don khang cao xin giam nhe hinh
phat.

Tai phién toa phuc thim:
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- Cac bj cdo Nguyén Thi Thu H, Tran Van C giir nguyén noi dung khang
cao, khai nhan toan b¢ dien bien hanh vi ma cac bi cao da thyc hi¢n nhu ndi dung
an so tham va dé nghi Hoi dong xét xu chap nhan don khang cao cua cac bj cao.

- Pai dién Vién kiém sat phat biéu quan diém vé viéc giai quyét vu an:
Cap so thim xét xir bi cao Nguyén Thi Thu H ve t6i “Lra dao chiém doat tai san”
va toi “Lam gia tai liéu co quan, t6 chic; Str dung tai liéu gia cua co quan, to
chirc”; bi cao Tran Van C vé toi “Lura dao chiém doat tai san” va toi “Str dung tai
liéu gia cua co quan, to chuc” theo diém ¢ khoan 2 Piéu 174; diém d khoan 2 Piéu
341 Bo luat Hinh sy 1 ¢ can ctr, ding toi. Cap so tham d3 ap dung cac tinh tiét
giam nhe trach nhiém hinh sy theo quy dinh cua phap luat ddi voi cac bi cao
Nguyén Thi Thu H va Tran Van C, xtr phat Nguyén Thi Thu H 04 (Bén) nam tu
vé toi “Lira dao chiém doat tai san”, 03 (Ba) nam tu vé toi “Lam gia tai liéu co
quan, t6 chic; St dung tai liéu gia cua co quan, t6 chic”. Tong hop hinh phat,
bugc bi cao Nguyén Thi Thu H phai chap hanh hinh phat chung cua ca hai toi la
07 (Bay) niam tu; Xt phat Tran Van C 03 (Ba) nim tu Vvé toi “Lira dao chiém doat
tai san”, 02 (Hai) nim 06 (Sau) thang ti vé toi “Str dung tai liéu gia cua co quan,
t6 chirc”. Tong hop hinh phat, budc bi cao Tran Van C phai chap hanh hinh phat
chung cua ca hai toi la 05 (NVam) nam 06 (Sau) thang tu la phu hop.

Tai phién toa phuc tham, khong con tinh tiét giam nhe nao khic dé xem
xét, dé nghi Hoi dong xét xir khong chap nhan khang cdo cua cac bi cao Nguyén
Thi Thu H va Tran Vin C, giit nguyén ban an so tham.

NHAN PINH CUA HOI PONG XET XU

[1] Loi khai nhan cta cac bi cao Nguyén Thi Thu H va Tran Vin C tai
phién toa phuc tham phu hop véi 101 khai ctia cac bi cdo trong giai doan diéu tra
va tai phién toa so tham, 101 khai cua bi hai, két luan giam dinh va cac tai liéu,
chtng cr khac c6 trong hd so vu an, di ¢ du co sd dé két luan: Khoang thang 11
nim 2019, bi cao Nguyé&n Thi Thu H lam gia 01 Gidy ching nhan dang ky xe 6
t6 s0 034096 ngay 22/6/2018, ding tén chu xe Tran Van C. Ngay 13/11/2019, cac
bi cao Nguyén Thi Thu H va Tran Vin C st dung Gidy chang nhan dang ky xe 0
td gia néu trén dé lra ban chiéc xe 6 t6 hiéu KIA, loai MORNING, bién kiém soat
79A-191.36 (la tai san da thé chap cho N hang A dé d¢am bao thuc hién toan bo
nghta vu theo hop ddng cho vay) cho 6ng Tran Trong K chiém doat 100.000.000
dong. Bi cao H va C lai tiep tuc dua trén hgp dong mua ban va Giay ching nhan
dang ky xe 6 t6 s6 034096 gla da giao cho 6ng K dé hra dao chiém doat cua ong
Tran Trong K 70.000.000 dong Téng s tién cac bi cao H va C st dung Glay
chang nhan ding ky xe 6 t6 s6 034096 gia dé hra dao chiém doat cua dng Tran
Trong K la 170.000.000 d¢dng. Do d6, cip so tham xét xi bi cao Nguyén Thi Thu
H vé toi “Lira dao chiém doat tai san” va toi “Lam gia tai liéu co quan, to chuc;
Str dung tai liéu gia cua co quan, to chac”; bi cao Tran Vian C vé toi “Lua dao
chiém doat tai san” va toi “Str dung tai liéu gia cia co quan, té chirc” theo diém ¢
khoan 2 Piéu 174; diém d khoan 2 Diéu 341 Bo luat Hinh sy 1 ¢ can cir, ding
nguoi, dung toi.
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[2] Cép so thim d3 ap dung day du cac tinh tiét giam nhe trach nhiém hinh
s ddi véi cac bi cdo, nhu: thanh khan khai bao, thé hién thai d¢ an nan hdi cai;
pham toi lan dau va cé nhan than tét, xir phat: bi cao Nguyén Thi Thu H 04 (Bon)
nim tu V& toi “Lua dao chiém doat tai san”, 03 (Ba) ndm tu Vé toi “Lam gid tai
liéu co quan, t6 chirc; Sur dung tai liéu gid cua co quan, t6 chirc”. Téng hop hinh
phat, budc bi cao Nguy&n Thi Thu H phai chap hanh hinh phat chung cua ca hai
toi 1a 07 (Bdy) nam tu; bi cao Tran Vin C 03 (Ba) nidm tu vé tdi “Lua ddo chiém
doat tai san”, 02 (Hai) nam 06 (Sdu) thang tu vé t6i “Su dung tai liéu gid cia co
quan, té chic”. Tong hop hinh phat, budc bi cao Tran Van C phai chip hanh hinh
phat chung cua ca hai toi la 05 (Nam) nam 06 (Sau) thang tu 1a twong xtng véi
tinh chat, mac do cling nhu hau qua ctia hanh vi pham t0i va nhéan than cua tung
bi cao.

[3] Hanh vi pham toi cua cac bi cao Nguyén Thi Thu H, Tran Vin C thudc
truong hop “Pham ti 02 lan tro 1én” la tinh tiét ting ning trach nhiém hinh sy
theo quy dinh tai diém g khoan 1 Diéu 52 B luat Hinh su. Tai phién toa phtc
tham, khong con tinh tiét ndo khac dé Hoi dong xét xir xem xét, nén khong cé cin
ctr ¢ chip nhan ndi dung khang cao ctia cac bj cao Nguyén Thi Thu H, Tran Van
C.

[4] Céc quyét dinh khic ctia ban 4n so tham khong c6 khang cdo, khang
nghi, Ho1 dong xét xir khong xem xét.

Vi cac € trén,
QUYET PINH:

Cin ctr vao diém a khoan 1 Piéu 355, Diéu 356 B0 luét t6 tung hinh su,

1. Khong chap nhan khang céo cta cac bi cao Nguyén Thi Thu H va Tran
Van C. Giu nguyén ban an so tham.

- Ap dung di‘ém ¢ khoan 2 biéu 174; Siiém d kqhoén 2 biéu 341; diém s
khoan 1, khoan 2 Diéu 51, diém g khoan 1 Diéu 52; diém a khoan 1 Diéu 55 Bd
luat Hinh sy d6i vai cac bi cao Nguyén Thi Thu H va Tran Vin C,

Xir phat: Nguyén Thi Thu H 04 (Bon) nam tu V& toi “Lira dao chiém doat
tai san”, 03 (Ba) nam tu V& t6i “Lam gia tai liéu co quan, t6 chirc; Su dung tai
liéu gia cuia co quan, t6 chirc”. Tong hop hinh phat, budc bi cao Nguyén Thi Thu
H phai chap hanh hinh phat chung cua ca hai toi la 07 (Bay) nam ti. Thoi han
chap hanh hinh phat tu tinh tir ngay 25/5/2021.

Tran Vian C 03 (Ba) nam tu V& toi “Lura dao chiém doat tai san”, 02 (Hai)
nam 06 (Sau) thang ta vé toi “Sw dung tai liéu gia cua co quan, t6 chirc”. Tong
hop hinh phat, budc bi cao Tran Vian C phai chap hanh hinh phat chung cua ca hai
toi la 05 (Nam) nam 06 (Sau) thang tu. Thoi han chap hanh hinh phat ta tinh ti
ngay 25/5/2021.

2. Vé 4n phi: Cac bj cao Nguyén Thi Thu H va Tran Vin C, mdi bi cao
phai ndop 200.000 dong an phi hinh sy phuc tham.
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3. Cac quyét dinh khac cua ban an so thim khong c6 khang cdo, khang
nghi da co6 hi¢u lyc phap luat, ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Khanh Hoa; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP. Nha Trang;

- VKSND, CA TP. Nha Trang;

- Chi cuc THADS TP. Nha Trang;

- Bi céo;

- Luu 4n vén, hd so.

Tran Hiru Vién



