TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
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Ban an sd: 12/2019/HNGD-PT
Ngay: 08-10-2019
“V/v Tranh chép chia tai san chung khi ly hon”

’ _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH SOC TRANG
- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Tham phén - Chii toa phién toa: Ong Nguyén Thanh Hiru
Cdc Tham phan: Ong Nguyén Vin Toan
Ong H6 Vin Phung
- Thuw ky phién toa: Ba Tran Thi Kiéu Oanh - Thu ky Toa 4n nhan dan tinh Soc
Trang.
- Dai dién Vién kiém sdt nhéin dan tinh Séc T rang: Ong Nguyén Vin
Sach - Ki€m sat vién tham gia phién toa.
Trong cac ngay 07, 08 thang 10 nam 2019 tai try s¢ Toa 4n nhén dén tinh
Soc Trang xet xu phiic thAm cong khai vu an dan sy thu 1y s6: 14/2019/TLPT-
HNGD ngay 31 thang 7 nam 2019, vé viéc: “Tranh chap chia tai san chung khi
ly hdn ™.
Do Ban 4n dan sy so tham sd 37/2018/HNGD-ST ngay 28-11-2018 cua
Toa an nhan dan huyén A, tinh So¢ Trang bi khang cao.
Theo Quyét dinh dua vy 4n ra xét xir phic tham sb: 180/2019/QD-PT
ngay 22 thang 8 nam 2019, gitra cac duong su:
Nguyén don: Ba M, dia chi: 4p C3, xa B2, huyén A1, tinh Soc Tring (c6
mat).
’ Bi don: Ong N, dia chi: ép C, xa B, huyén A, tinh Séc Trang (c6 don xin
vang mat).
Nguoi bdo vé quyén va loi ich hop phdp ciia bi don: Ong N1, Luét su cia
Vian phong Luét su N1, thudc Poan Luat su tinh S6c¢ Trang (cd mat).
Nguoi c6 quyén loi, nghia vu lién quan:
1/Ba LQ, dia chi: 4p C, x4 B, huyén A, tinh Séc Tring (vang mat).
2/ Ong LQ1 (vang mat).
3/ Ba LQ2 (ving mat).
Cung dia chi: ép C, xa B, huy¢n A, tinh Soc Trang.
4/ Ba LQ3 (vang mit).
5/ Ong LQ4 (vang mat).
Cung dia chi: 4p C, xd B, huyén A, tinh Soc Tring.



Nguoi bio vé quyén va loi ich hop phdp ciia éng LQ4: Ong N1, Luat su
cua Van phong Luat su N1, thuoc Poan Luat su tinh S6c Trang (c6 mat).

6/ Ong LQ5, dia chi: 4p C, xd B, huyén A, tinh Soc Tring (vang mit).

7/ Ong LQ6; (vang mit).

8/ Ong LQ7; (vang mit).

Cung dia chi: Ap C, x3 B, huyén A, tinh Soc Tring.

9/ Ong LQ8, dia chi: ap C1, xa B1, huyén A, tinh Séc Tring (ving mat).

10/ Ong LQ9, dia chi: 4p C1, x4 B1, huyén A, tinh Soc Tring (ving mit).

11/ Ong LQ10; (ving mat).

12/ Anh LQ11; (ving mat).

13/ Chi LQ12; (ving mit).

Cung dia chi: Ap C1, x4 B1, huyén A, tinh Séc Tring.

14/ Anh LQ13, dia chi: 4p C1, xa B1, huyén A, tinh Séc Tring (vang
mat).

15/ Ba LQ14; dia chi: ap C2, x4 B1, huyén A, tinh Soc Tring (vang mit).

16/ Ngan hang LQ15 - Chi nhanh huyén A, tinh Séc Trang.

Nguoi dai dién hop phap cia Ngan hang LQ15: Ong LQ151, chue vy:

Giam dbc chi nhanh LQ15 huyén A, tinh Séc Trang (theo Van ban uy quyén sb
510/QD-HDPTV-PC, ngay 19 thang 6 nim 2014); (vang mat).

17/ Ba LQ16, dia chi: 4p C4, x4 B3, huyén A2, tinh Séc Tring (co mat).

18/ Ong LQ17; (Vang mat).

19/ Ba LQ18; (vang mat).

Cung dia chi: 4p C5, xa B, huyén A, tinh Séc Trang.

NOI DUNG VU AN:

Trong don khoi kién ngay 02/11/2011 va trong qud trinh giai quyét vu dn
ciing nhu tai phién toa so tham, nguyén don ba M trinh bay:

- Vé quan hé hon nhan va con chung: Ba M véi ong N t6 chire dam cuoi
v6i nhau vao nam 2003, dugc UBND xa B, huyén, A, tinh S6c Trang cap Giay
ching nhén két hoén vao ngay 25/3/2003. Ong, ba song hanh phic dugc thoi gian
dau va c6 mot con chung tén MN, sinh ngay 21/6/2003. Sau do6 thi vo chong phat

sinh mau thudn, nén ba yéu cau Toa 4n giai quyét cho ly hon véi ong N; giai
quyét vé con chung.

- Vé tai san chung: Trong qua trinh chung sdng, vo chong ba tao 1ap duoc
cac tai san gom:
* Can nha va dat, toa lac 4p C, xa B, huyén A, tinh Séc Tring gom:
- Dién tich 733m? loai ¢4t ODT+CLN, thira s6 484, to ban dd sb 5, 6ng N
va ba M dung tén trong GCNQSDD.
- Can nha cap 4, do vo chdng ba xay dung nim 2004, gin lién véi thira
dat s6 484 néu trén.



- Phén dat thd cu c6 chiéu ngang phia trude 5,77m; chiéu ngang phia sau
09m; chiéu dai tham hau 66m, vi tri nam cdp ranh voi thira dat s6 484 néu trén,
khong biét sb thira, do vo chong ba sang cua 6ng LQ1 va ba LQ2 vao ngay
16/4/2003, gia 13 chi vang 24k, chua 1am thu tuc chuyén quyen str dung dat.

- Dién tich 6.140m?, d4t rudng, thira s6 55, to ban dd sd 6, do vo chong ba
ding tén trong GCNQSDD.

- Dién tich 7.690m?, dat rudng, thira s6 249, to ban dd sb 6, do vo chéng
ba dung tén trong GCNQSDD.

- Dién tich 20.456m?, dét rudng, thira s6 198, 199, t& ban do s6 6, do 6ng
N ding tén trong GCNQSDD. Phan dat nay cha me 6ng N cho ba véi 6ng N sau
khi dam cudi.

- Dién tich 2.600m?, thira sb 428, t& ban d6 sb 6, do vg chéng ba mua c@a
ba LQ16 vao ngay 22/4/2009, gia 37 chi vang 24k, chua lam thu tyc chuyén
quyén st dung dat.

- Dién tich 7.287m?, dat rudng, thira s6 268, to ban dd sb 6, do vo chéng
ba mua cua ba LQ14 vao ngay 25/11/2005, gia 77 chi vang 24k, chua lam thu tuc
chuyén nhuong quyén st dung dat.

* Dién tich 6.000m?, dét rudng, thira s0 598, to ban do s0 3, toa lac ap Cl,
xa B1, huyén A, tinh Soc Trang, do vo chong ba mua cua 6ng LQ9, chua lam thu
tuc sang tén quyén st dung dat.

* Céc tai san khac gf)m 04 may dau hiéu RV125; 01 may Honda hiéu
Volra 6,5 mé lyc; 01 may sudt 10a; 01 may x61 dan bong sen; 01 cai chet bang
cay; 01 cai xuong bang cay; 01 ti quan 4o bang cay; 01 giudng hop bang cay; 01
t quan ao bang nhém; 01 ti ly; 01 tu lanh hiéu Panasonic 220 lit; 01 tu chén; 01
ca:1i b‘ém kiéng; 01 bo ngua hai té}m; 01 tivi hi¢u Sony 21 inch; 5.000 kg laa kho va
sO tien mat 24.733.000 dong. Tat ca cac tai san nay do 6ng N quan ly.

- Vé no chung:

, - No tién vay LQ15, vay tai Chi nhanh huyén A, tinh Soc Trang, s tién
von 100.000.000 dong.

- No tién vay cta 6ng LQ8 s6 tién 118.000.000 dong va 55 chi vang 24k.

- No 7.000.000 dong tién muon cua ba LQ.

- No¢ 05 chi vang 24k, mugn cia dng LQ5.

Ba M yéu cau chia d6i tai san chung va no chung cho ba véi ong N.

- V& no riéng: Sau khi ba M voi éng N khong con séng chung véi nhau,
thi 6ng N ng 6ng LQ10 35 chi vang 24k, do cam co6 dat ctia 6ng LQ10. Pay la ng
riéng ciia Ong N, nén ong N ty tra.

2. Tai ban ty khai ngay 12/12/2011 va cac loi khai trong qua trinh giai
quye€t vu an, bi don la 6ng N trinh bay:

- V& quan hé hon nhan va con chung: Ong N théng nhat véi 10i trinh bay

ciia ba M. Ong N dong ¥ ly hon; xin dugce nudi con chung, khong yéu cau cip
dudng.

- V& tai san chung:



* Ong thong nhit v4i ba M vé céc tai san chung gom:

- Phan dét toa lac ép C, xa B, huyén A, tinh Séc Trang:

+ Pat thd cu ngang trudc 5,77m; ngang sau 09m; dai 66m.

+ Dién tich 6.140m?, dit rudng, thira sb 55, to ban d6 sb 6.

+ Dién tich 7.690m?, dat rudng, thira s6 249, t& ban do sb 6.

+ Dién tich 2.600m?, thira s6 428, t& ban do s6 6.

- Dién tich 6.000m?, dat rudng, thﬁ:’a s6 598, to ban do sb 3, toa lac ép ClI,
xa B1, huyén A, tinh Soc Trang, do vo chong ba mua cua ong LQ9, chua lam thu
tuc sang tén quyén st dung dat.

’ - Cac tai san khac gém: 01 may Hogda hi¢u Volra 6,5 ma luc; 01 may
sudt lna; 01 may x61 dan bong sen; 01 tu quan ao bang cay; 01 tu quan do bang
nhom; 01 ta ly; 01 tu lanh hiéu Panasonic 220 lit; 01 ta chén; 01 cai ban kiéng;
01 tivi hi€u Sony 21 inch.

- Ngoai ra, dng v6i ba M con ¢6 tai san chung khac, gom: 01 chiéc xe mo
td hi€u Airblade, bién sf) 83H9-2861; 01 bd vong deo tay vang 18k, trong luong
10 chi; 01 s¢i day chuyén vang 18k, trong luong 05 chi. Cac tai san nay khi ba M
bo nha di da mang theo.

* Cac tai san chung ma ba M trinh bay chua dang, do la:

- May dau hiéu RV125 chi ¢6 01 cai, khong phai 04 cai.

- 2.000 kg lta gidng, khong phai 14 5.000kg.

- Khéng c6 tién mat 24.733.000 dong.

* Céc tai san sau day khong phai 1a tai san chung:

- Thira dat s6 484, to ban d6 s6 5, 1a cua me Ong N tén LQ3 mua cta 6ng
LQ1 vao ngay 11/9/2000 va cho riéng dng N. Ong N va ba M duge UBND huyén
A cap GCNQSDD vao ngay 08/01/2007.

- Dat ruong thudc thira s6 198 va 199, to ban do s6 6, 1a clia me 6ng cho
ong trude khi dang ky két hon vai ba M. Ong N da duoc cap GCNQSDD vao
ngay 03/5/1997.

- Thira dat sb 268, to ban d6 s6 6, 1a ctia ba LQ14. Ba LQ14 cho vo chong
ong mudn, khong phai sang ban nhu ba M trinh bay.

- Can nha géq lién thira s6 484, 1a ciia me 6ng N xay dung cho vao ngdy
19/10/2003 am lich d¢ &, chir khong phai do 6ng N vai ba M xay.

- Cai chec, cai Xuéng, bd ngua, cai girong ngu la cia anh em va me ctua
ong N cho muon, chir khong phai la cua 6ng N, ba M.

Céc tai san nay do 6ng N quan 1y. Ong N yéu cau chia doi tai san chung;
tai san riéng cua ai thi tra cho nguoi do.

- Vé no chung:

* Ong N théng nhét véi 1o trinh bay ctia bd M cac khoan ng sau déy:

‘ - No tién cﬁa‘ LQ1§, vay tai Chi nhénh huyén A, tinh S6c Trang vai )
tién 1a 100.000.000 dong. Ong N da tu ra tién trd xong.

- No tién vay cta 6ng LQ8, sd tién 118.000.000 dong va 55 chi vang 24k.
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- No 05 chi vang 24k, mugn ctia 6ng LQ5.

* Khodn ng 7.000.000 déng ma ba M cho rang 13 tién muon cua ba LQ, 1a
ong khong thong nhat, vi 6ng khong ¢6 muon. Viéc ba M c6 mugn hay khong thi
ong khong biét.

* Ngoai ra, thi 6ng vdi ba M con cac khoan ng chung sau:

- No 10 chi vang 24k, muon cta 6ng LQB6, khong c6 1am gidy to.

- No 35 chi vang 24k, muon cua ba LQ3.

- No 10 chi vang 24k, muon cta 6ng LQ4, khong c6 1am gidy to.

- No 10.000.000 dong, muon cia 6ng LQ7, khong lam gidy to.

- No 12.000.000 ddng va 01 chi vang 24k cua 6ng LQ8, do 6ng N muon
sau khi ba M bo di, d¢ mua phan bon va ti€u xai.

- No 35 chi vang 24k caa 6ng LQ10, do dng N ¢6 dét cia ong LQ10 sau
khi ba M bo di.

Ong N yéu cau chia d6i ng chung; no riéng cia ai thi ngudi dé tra.

3. Trong van ban ngay 07/12/2011 va cac 101 khai trong qua trinh giai
quyét vu an, nguoi co quyén loi, nghia vu lién quan ba LQ trinh bay:

Ba M 1a con rudt cua ba, con ong N la ré. Vo chong ba M, 6ng N muon
tién cta ba nhiéu 1an, déu khong 1am gidy t0, nay con thiéu ba 7.000.000 dong
Ba c6 lam don yéu ciu Toa an giai quyét budc ba M, 6ng N tra cho ba sd tién
nay. Nhung 6ng N khong thira nhan 13 ¢6 muon tién cua ba va ba cing khong co
gidy to gi dé chimg minh, nén ba xin rit lai don yéu cau nay.

4. Trong van ban ngay 10/01/2012 va cac 101 khai trong qua trinh giai
quyét vu an, nguoi co quyén loi, nghia vu lién quan ong LQ5 trinh bay:

Vao nam 2010, 6ng N c¢6 dién thoai hoi 6ng muon 10 chi vang 24k. Sau
d6 ong truc tiép dua 10 chi vang 24k cho ba M. Vo chdng ba M, ng N tra cho
ong dugc 05 chi vang, con lai 05 chi vang dén nay chua tra. Nay ong yéu cau ba
M, 6ng N tra lai cho 6ng 05 chi vang 24k da muon.

5. Trong van ban ngay 07/12/2011 va cac 101 khai trong qua trinh giai
quyét vu an, nguoi co quyén loi, nghia vu lién quan 6ng LQ8 trinh bay:

Trong khoang nam 2005 dén nam 2010, 6ng c6 cho vo chong ba M, dng
N vay 118.000.000 dong, 1ai suat 2%/thang va 55 chi vang 24k, 1ai suat
1%/thang. S6 tién va vang nay dén nay chua tra. Nay 6ng chi yéu cau ba M, 6ng
N tra lai cho Ong tién va vang von, khong yéu cau tra 14i.

Ngoai ra, ong c6 cho 6ng N muon thém 01 chi vang 24k va 12.000.000
dong vao thang 12 ndm 2010 &m lich. Nay 6ng ciing yéu cau 0ng N tra cho ong
s6 vang va tién da muon.

6. Trong van ban ngay 10/01/2012 va cac 101 khai trong qua trinh giai
quyét vu an, nguoi co quyén loi, nghia vu lién quan ba LQ3 trinh bay:

Vao thang 5/2010 am lich, ba ¢6 cho vo chong ba M - 6ng N muon 35 chi
vang 24K dé mua dat cua ba LQ16. Tir khi muon dén nay vo chong ba M - éng N
chua tra. Nay ba M xin ly hon véi 6ng N thi ba yéu cau ba M - 6ng N phai tra s6
vang da muon cho ba.



Ngoai ra, bd M c6 ké khai chiéc xudng, bd ngua go va cai givong hop la
tai san chung cua ba M - 6ng N 13 khong dung. Vi sb tai san ndy ba cho vo chong
ba M - 6ng N muon lac ra riéng chir khong phai cho ludn.

7. Trong van ban ngay 16/02/2012 va cac 101 khai trong qua trinh giai
quyét vu 4n, ngudi co quyén loi, nghia vu lién quan 6ng LQ6 (Tran Thanh Tong)
trinh bay:

Ong ¢6 cho ba M - 6ng N muon 10 chi vang 24K, muon khong c6 1am
gidy to, thoi gian muon lau qua khong nh¢ rd. Ong N 13 nguoi truc tiép nhan
vang. Ong yéu cau ba M - dng N tra lai cho ong s6 vang da muon néu trén.

8. Trong van ban ngay 16/02/2012 va cac 101 khai trong qua trinh giai
quyét vu an, nguoi co quyén loi, nghia vu lién quan ong LQ7 trinh bay:

Vao nam 2010, 6ng c6 cho ba M - dng N muon 10.000.000 dong dé tri
bénh cho ba M, muon khong c6 lam giay to. Ong yéu cau ba M - dng N tra cho
ong 10.000.000 dong da muon.

Ngoai ra, ba M ké khai chiéc chec 1a tai san chung cua ba M - 6ng N Ia
khong diang. Chiéc chec nay 1a 6ng cho vo chong ba M - 6ng N muon.

9. Trong van ban ngay 27/02/2012 va cac 101 khai trong qua trinh giai
quyét vu 4n, nguoi co quyén loi, nghia vu lién quan éng LQ4 trinh bay:

Ong c6 cho ba M - 6ng N muon 10 chi vang 24K, thoi gian mugn 1au qua
khong nhd va giita hai bén cling khong c6 lam gidy to. Nay ong yéu cau ba M -
ong N tra cho 6ng 10 chi vang 24K da muon.

10. Trong van ban ngay 09, 10 thang 01 ndm 2012 va cac 101 khai trong
qua trinh giai quyét vu 4n, nguoi co quyén loi, nghia vy lién quan 6ng LQ1 va ba
LQ2 trinh bay:

Vao ngdy 16/4/2003, vo chong éng ba c6 sang cho ba M, éng N phan dét
chiéu ngang phia trudc 5,77 mét; chiéu ngang phia sau 09 mét; chiéu dai tham
hau 1a 66 mét, toa lac tai ép C, xa B, huyén A vdi gid 13 chi vang 24K. Viéc sang
ban dén nay hai bén chua lam thu tuc sang tén. Phan dat nay vo chong 6ng ba da
ban cho ba M, 6ng N rdi nén ho c6 toan quyén quyét dinh, 6ng ba khong co
kién gi.

11. Trong van ban ngay 12/01/2012 va cac 161 khai trong qua trinh giai
quyét vu 4n, nguoi co quyén loi, nghia vy lién quan ba LQ16 trinh bay:

Vao nam 2009, ba c6 sang cho ba M - 6ng N dién tich dat 2.600m2 thudc
thira 428, t& ban dd s6 6, toa lac tai ap C, xa B, huyén A, vdi gia 37 chi vang
24K. Ba d3 nhan vang, giao dat cing GCNQSDD cho vo chong ba M - 6ng N rdi,
ba khong biét ba M - 6ng N di 1am thu tuc sang tén hay chua. Nay ba ciing khong
c6 ¥ kién gi d6i v6i phan dat nay.

12. Trong van ban ngay 07/12/2011 va cac 101 khai trong qua trinh giai
quyét vu 4n, nguoi co quyén loi, nghia vu lién quan 6ng LQ9 trinh bay:

Vao nam 2008, ong c6 sang cho bd M - 6ng N dién tich dat 5,5 cong tim
3 mét thudc thira 598, to ban d6 sd 3, toa lac tai 4p C1, x& B1, huyén A, véi gia
14 chi vang 24K. Ong d4 nhan vang, giao dit cing GCNQSDD cho ba M - dng N



xong. Ong khong biét ba M - 6ng N 1am thi tuc sang tén hay chwa. Nay dng ciing
khong co ¥ kién gi.

13. Trong van ban ngay 10/01/2012 va céc 101 khai trong qua trinh giai
quyét vu an, nguoi co quyén loi, nghia vu lién quan ong LQ10 trinh bay:

Vao ngay 12/4/2011, 6ng N c6 cb cho 6ng dién tich dat 5,5 cong tim ciy
tai thira 598, to ban d6 s6 3, ¢ tai Ap Cl, xa B1, huyén A véi gla 35 chi vang
24K, thoi han ¢b 14 03 nam. Phan dat nay theo GCNQSDD la do 6ng LQ9 dimg
tén. Khi nao dén han chudc dng N tra vang thi 6ng s& giao dat lai. Ngoai ra, ong
khong co ¥ kién gi khac.

14. Trong van ban ngay 10/02/2012 va céc 101 khai trong qua trinh giai
quyét vu an, nguoi co quyén loi, nghia vu lién quan ba LQ14 trinh bay:

Phan dit dién tich 7.287m? tai thtra 268, t& ban do sb 6, toa lac ép C, xa
B, huyén A ba M cho ring ba sang cho vo chong ba M, 6ng N, véi gia 77 chi
vang 24k 1a khong dung. Phan dat nay ba chi cho ba M, 6ng N mudn lam hang
nam chir khong phai sang. Nay ba M dua phan dit nay vao 1am tai san chung cta
vo chong ba M dé chia khi Iy hon 1a ba khong dong v.

15. Trong van ban ngay 16/02/2012, ngudi co quyén loi, nghia vu lién
quan LQ15 va cac 1oi khai trong qua trinh giai quyét vu an, nguoi dai dién hop
phap cua LQ15 trinh bay:

Vao ngay 08/4/2011, LQ15 c6 cho vo chong ba M, éng N vay
100.000.000 dong, 13i suat trong han 18,5%/nam, qua han 1a 150%/nam, thoi han
vay la 12 thang. Ba M, 6ng N lam tha tuc vay va nhan tién tai Chi nhanh huyén
A. Dén ngay 26/6/2012, 6ng N di tra no cho LQ15 xong, LQ15 khong c6 yéu cau
gi.

17. Nguoi co quyén loi, nghia vu lién quan anh LQ13 trinh bay: Anh la
nguoi mua dat va dang truc tiép st dung phan dat thira s6 268, td ban dd sé 06,
toa lac ap C, xa B, huyén A, tinh Soc Trang. Vao ngdy 26/8/2013, ba LQ14 (chi
cua anh N) chuyén nhuong cho cho anh LQ13 phan dat dién tich 7 287m2, thira s6
268 néu trén, trong GCNQSDD cép cho ba LQ14, 14 loai dat lua, gia 77 chi vang
24k. Nay da tra do vang va nhan dat xong, nhung chua 1am thu tuc sang tén
quyén st dung. Anh yéu cau tiép tuc thyc hién hop dong chuyén nhuong dat.

18. Nguoi co quyén loi, nghia vu lién quan ong LQ17 trinh bay: Ngay
19/7/2016, ba M chuyén nhuong cho vo chong éng LQ17, ba LQ18 phan dét thua
dat s6 116, to ban do s6 51, dién tich 8390m?, toa lac ap C, x4 B, huyén A, tinh
Séc Trang, trong GCNQSDD s6 BX 110696 do UBND huyén A, tinh Séc Tring
cap cho ba M ngay 21/01/2015, gia 91 chi vang 24k, thdy ba M da duogc cap
quyén str dung dat, 6ng nhd lac d6 con 1a thira s6 249, nén vo chong 6ng Thém
moi nhan chuyén nhuong, dad giao nhén dat va vang cho nhau xong, nhung chua
lam thu tuc sang tén quyén st dung dat. Ong yéu cau ba M tiép tuc thuc hién hop
ddng chuyén nhuong.

19. Pbi véi ngudi co6 quyén loi, nghia vu lién quan anh LQ11, chi LQ12
(dang st dung thura dat sé 598, toa lac ap C1, x4 B1, huyén A); ba LQ18 (su dung
thira dat s6 249, toa lac ap C, xa B, huyén A): Trong qua trinh g1a1 quyét vu an,
cac duong su nay da duoc Toa an tong dat hop 1& thong bao vé viéc thu Iy vu an,
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triéu tp hop 1€ cac duong sy tham gia phién hop kiém tra viéc giao nop, tlép can
cong khai ching ctr va hoa giai hai lan, nhung cac duong su ‘khong co y kién gi
dbi v6i yéu cau khoi kién ciia nguyén don, khong tham gia t6 tung ma khong c6
1y do. Toa 4n dd thong bao cho cac duong su biét két qua phién hop cong khai
ching ctr. Cac duong su ciing duoc triéu tap hai 1an tham gia phién toa hop 18,
nhung déu ving mit khong co 1y do.

20. Sau khi TAND tinh Soc Tring xét xir phiic tham theo ban an sb:
04/2013/HNGD-PT ngay 05/02/2013:

- Ong N ¢6 don dé nghj xem x¢ét theo thi tuc giam ddc tham.

- Tai Quyét dinh s6 1B/2016/KN-DS ngay 11/01/2016, Chanh an TAND
cap cao tai Thanh pho H6 Chi Minh khang nghi ban an phuc tham.

- Ngay 17/01/2017 Uy ban Tham phan TAND cap cao tai Thanh phd Ho
Chi Minh ¢6 Quy¢t dinh giam d6c tham s6: 02/2017/DS-GDT, chap nhan Khang
nghi s6: 1B/2016/KN-DS néu trén, huy mét phén ban an hon nhéan gia dinh phtc
tham so0: 04/2013/HNGD-PT va ban an hon nhan gia dinh so tham so:
11/2012/HNGD-ST ngay 26/9/2012 cua TAND huyén A, tinh Séc Trang, gitra
nguyén don ba M va bi don 6ng N vé phan tai san.

7 Su viéc dugc TAND huyén A, tinh Séc Trang thu ly, giai quyét lai theo
tham quyén. Tai Ban 4n dan sy so tham so: 37/2018/HNGD-ST, ngay 28 thang
11 nam 2018, da quyét dinh:

Ap dung:

‘ - thén 1 Diéq 28:; diém a khoan 1 Biéu 35; khoan 2 Diéu 91‘; khoan 2
biéu 92; biéu 158, Diéu 166; diém b khqén 2 biéu 227, khoén 2 biéu 244 Bo
lu@t T6 tung dan sy; khoan 1, khoan 3 Diéu 27; khoan 1 Diéu 32 va khoan 1,‘2
bicu 95 Luat Hon nhan va gia dinh nam ZQOO; khoan 1 DBiéu 468, khoan 2 Diéu
468 Bo luat Dan su ném 2015; khoan 9 Di{eu 27 Phap Iénh an phi, I¢é phi Toa an
va diém ¢ khoan 3 Di€u 13 Nghi quyét s6 01/2012/NQ-HDTP ngay 13/6/2012
cua Hoi dong Tham phan Toa an nhan dan toi cao, huéng dan ap dung mot so
quy dinh cua phap luat vé an phi, 1¢ phi Toa an.

Tuyén xur:

1. Vé tai san chung:

1.1- Ba M duoc chia cac tai san sau day:

- Dién tich dat 426m? tai thira 375, t& ban QTEB s6 5, toa lac tai ép C, xa B,
huyén A, tinh Soc Trang (ba M, 6ng N nhan chuyén nhuong cua 6ng LQ1 va ba
LQ2).

- Dién tich dt 8.390m? thira s6 249, to ban dd s 6, toa lac tai 4p C, x4 B,
huyén A, tinh Séc Trang (do ba M, 6ng N dung tén trong GCNQSDD).

- Dién tich dat 4.571m?, thira 55, to ban do sb 6, toa lac tai 4p C, xi B,
huyén A, tinh Séc Trang (do ba M, 6ng N dung tén trong GCNQSDD).

(Co so dd dat kém theo).

Tai san ba M duge chia c6 gia tri 1a 442.925.000 dong (bdn tram bén
muoi hai tri€u, chin tram hai muoi lam nghin dong).
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1.2- Ong N duoc chia céc tai san sau day:

- Dién tich dat 7.273m?, thira s6 598, t& ban dd sb 3, toa lac tai ép Cl1, xa
B1, huyén A, tinh S6c Trang (do ba M, 6ng N nhan chuyén nhugng cua ong
LQ9).

- Dién tich dat 2.600m?, thira s6 428, t& ban d§ s6 6, toa lac tai ép C, xa B,
huyén A, tinh Séc¢ Trang (do ba M, 6ng N nhan chuyén nhugng cua ba LQ16).

- Dién tich dat 747m? thaa 484, to ban dd sb 5, toa lac tai ap C, xi B,
huyén A, tinh Séc Trang (do ba M, 6ng N ding tén trong GCNQSDD).

- Can nha xay dyng trén thira d4t 484, to ban dd s 5, toa lac tai ép C, xa
B, huyén A, tinh Soc Trang.

- 5.000 kg lua khé.

- M6t may Honda hi¢u Volra 6,5 ma luc.

- M6t thung subt lua.

- Mot may x61 dan bong sen.

- Hai tii quan 4o (m6t bang cdy, mot bang nhom).

- Mot ta ly cay.

- M6t ta lanh hiéu Panasonic.

- Mot ti chén.

- Mot ban kiéng.

- Mot tivi hiéu Sony 21 inch.

- M6t may dau hiéu RV125.

Tai san 6ng N duoc chia c6 gid tri 1a 501.583.866 dong.

2. Ong N phai thanh toan lai cho ba M 58.658.866 déng (ndm muoi tam
tri¢u, sdu trdm nam muoi tam nghin, tdm trdm sdu muoi sau dong), 1a phan gia tri
tai san chénh 1éch.

3. Ba M phai tra lai cho ong N 327.879.433 dong (ba tram hai muoi bay
triéu, tam tram bay muoi chin nghin, bon tram ba muoi ba dong).

4. V& tai san riéng:

4.1- Ba M dugc toan quyén s& hiru tai san riéng cta ba 1a chiéc xe mé to
hiéu Airblade, bién s6 83H9-2861, hién nay do ba M quan 1y sir dung.

4.2- Ong N duogc quyén st dung d6i vai tai san riéng cua 6ng la phan dat
téng dién tich 22.260m?, thudc thira s6 198 va sd 199, to ban do so 6, toa lac a ap
C, xd B, huyén A, tinh Séc Trang. Cac thira dat nay hién nay 6ng N dang truc tiép
st dung.

(Co so dd dat kém theo).

5. Vé no chung;

5.1- Ba M phai c¢6 nghia vu tra cac khoan sau:

- Tra cho 6ng LQ8 sd tién 96.112.500 ddéng (chin muoi sau triéu, mot

trim mudi hai nghin, nim trim dong), (tuong duong 27,5 chi vang 24k) va
57.500.000 ddng (ndm muoi bay triéu, ndm trim nghin dong).
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- Tra cho 6ng LQ5 sd tién 8.737.500 dong (tam triéu, bay trim ba muoi
bay nghin, ndm tram dong), (twong duong 2,5 chi vang 24k).

- Tra cho 6ng N s6 tién ma 6ng N da thanh toan cho Ngan hang LQ15
(Chi nh&nh huyén A, tinh So6c Trang) la 66.557.499 dong (sau muoi sau tricu,
nam tram ndm muoi bay nghin, bon tram chin muoi chin dong).

5.2- Ong N phai c6 nghia vu:

Tra cho ong LQ8 sé‘ tién 96.112.500 déng (chin muoi sau triéu, mot tram
muoi hai nghin, nam tram dong), (twong duong 27,5 chi vang 24k) va 57.500.000
dong (ndm muoi bay triu, ndm trdm nghin dong).

- Tra cho 6ng LQ5 sd tién 8.737.500 dong (tam triéu, bay trim ba muoi
bay nghin, ndm tram dong), (twong duong 2,5 chi vang 24k).

6. Vé no riéng:

, Ong N phai c¢6 nghia vu tra cho ong LQ8 s tién 3.495.000 dong (ba triéu,
bon tram chin muoi 1am nghin dong), (twong duong 01 chi vang 24k) va
12.000.000 dong (muoi hai triéu dong).

7. Dinh chi xét xu déi v6i phan yéu cau doc 1ap cta ngudi co quyén loi
nghia vu lién quan ba LQ, vé viéc yéu cau nguyén don ba M va bi don ong N tra
lai s6 tién da muon 1a 7.000.000 dong (bay triéu dong).

8. Vé 1ai suat cham thi hanh an: K& tir ngay nguoi dugce thi hanh an c6
don yéu cau thi hanh 4n cho dén khi thi hanh an xong tat ca cac khoan tién, hang
thang nguoi phai thi hanh an con phai chiu khoan tién 14i cta sb tién vén vay con
phai thi hanh an theo murc 1i suat 13 10%/nam.

Ngoai ra, ban an so thAm con tuyén vé an phi, chi phi t6 tung khac va
thong bao quyén khang cdo cua cac duong su theo luat dinh.

’ Ngay 13/12/2018, nguyén don ba M c6 don khang céo yéu cﬁg Toa an
cap phﬁq tham xét xtr lai ,déi vo1 phan dat c6 dién ti‘ch 2.600m?, thira so 428, to
ban do s0 06 va 02 thura dat 198, 199 ma dng N cho rang Ia tai san riéng ctia ong.

7 Ngay 24/12/2018, bi don 6ng N c¢6 don khang cao mot phﬁn ban an so
tham yéu cau cap phuc tham xet xtr theo hudng chi chap nhan phan tai san chung
cua vg chong dé chia la 2.000 kg lta ma khong phai la 5.000 kg lua.

Ngay 24/12/2018, nguoi c6 quyén lo1, nghia vu lién quan 6ng LQ4 c6 don
khang cao mot phan ban an so tham yéu cau cap phtc tham xét xur theo huong
khong mang ra chia thira dat so thira s6 428, to ban do6 s6 06 dién tich 2.600‘m2
toa lac ap C, xe} B, huyén A, tinh So6c Trang vi phan tai sdn nay da dugc vo chong
ba LQ16 chuyén nhugng cho 6ng LQ4.

Tai phién toa phtic tham, nguyén don ba M khong rat don khoi kién, rat
mot phan y€u cau khang cdo doi voi thira dat s6 428 to ban do so 6 toa lac tai ap
C, xa B, huyén A, tinh Séc¢ Trang.

Tai phién toa phtic tham bi don 6ng N, ngudi c6 quyén loi, nghia vy lién
quan 6ng LQ4 khong rut don khang cdo va gitr nguyén ndi dung don khang céo.
Cac duong su khong thoa thuan dugc voi nhau vé viéc giai quyét vu an.

Kiém sét vién phat biéu y kién cta Vién kiém st vé tinh c6 can ctr va hop
phap cua khang céo, v€ vi¢c tuan thu va chap hanh phap luat t6 tung ctia nhiing
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ngudi tién hanh té tung va tham gia t6 tung trong qua trinh giai quyet vu an ¢ giai
doan phtc thim va tai Pphién toa phuc tham; dong thoi, phat biéu quan diém vé
ndi dung khang cdo, dé nghi Hoi ddng xét xtr khéng chap nhan khang cdo cua
nguyén don ba M va ngudi c6 quyén loi nghia vu lién quan 6ng LQ4; chip nhan
khang céo cua bi don dng N va ap dung khoan 2 Piéu 308 Bo luat T6 tung Dén
sunam 2015, stra mot phﬁn ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u co6 trong hd so vu 4an, dugc thim tra cac
chtng ctr tai phién toa, cin ctr vao két qua tranh lun, ¥ kién phat biéu va dé nghi
ctia Kiém sét vién, Hoi déng xét xur nhan dinh:

[1] V& thu tuc t6 tung, ngudi c6 quyén khang cdo, ndi dung va hinh thirc
don khang cdo, thoi han khéng céo ctia nguyén don, bi don, ngudi ¢6 quyén loi,
nghia vu lién quan 1a dung theo quy dinh tai Diéu 271, Piéu 272 va DPiéu 273 Bo
luat T6 tung dan su, nén khang cao hop 1€ va dung theo luat dinh.

Viéc nguyén don ba M rat mot phan khang cao d6i voi thira sé 428 to ban
dd sb 6 toa lac tai ép C, xa B, huyén A, tinh S6c Trang 1a ty nguyén nén Hoi déng
xét xir chap nhan va ap dung diém c khoan 1 Piéu 289 B luat td tung dan su
nam 2015 dinh chi xét xtr d6i véi phan khang cdo nay ctia ba M.

[2] D6i véi yéu cau khang cdo ba M cho riang phan dat co dién tich
22.600,0m? thudc thira 198, 199, t& ban d6 sb 06 toa lac tai ap C, xd B, huyén A,
tinh Soc Trang 14 tai san chung cta vo chong.

Xét thiy, phan dat c6 dién tich 22.600,0m?, dat thudc thira dat 198, 199,
to ban d6 s6 06 toa lac tai ép C, xa B, huyé¢n A, tinh Soc Trang co nguén géc la
ctia ba LQ3 (me cua 6ng N) ting cho dng N va duoc co quan Nha nude ¢6 tham
quyén cip GCNQSDD ngay 03/5/1997. Bén nim 2003, 6ng N va ba M méi dang
ky két hon. Nhu vay, dién tich dat néu trén 13 tai san riéng ctia 6ng N trudce khi
két hon véi ba M. Theo khoan 1 DPiéu 32 va khoan 1 DPiéu 97 Luat hon nhan va
gia dinh nam 2000 quy dinh “Tai san riéng cta vo, chong gom tai san ma mdi
nguoi ¢ trude khi két hon ... va “Quyén sir dung dat riéng ctia bén nao thi khi ly
hon van thudc vé bén do”.

Mic du sau khi két hon vo chong dng N, ba M cung nhau quan 1y, st
dung dién tich dat nay va thyuc hién cac giao dich dan su dé dinh doat d6i véi hai
thira dat trén thé hién tai Hop dong thé chap tai san sé 870/HDPTC ngay 22/4/2010
vay tién ctia Ngan hang LQ15 (Chi nhanh huyén A) tir 46 ba M cho rang 6ng N
da dong y nhap dién tich dét trén vao khéi tai san chung cia v chong 1a khong
c6 can clr. Vi tai hop dong thé chap tai san cho Ngan hang gom c6 03 thua dat,
nhung chi 01 thira dat 1a tai san chung cua 6ng N va ba M, do d6 khi thé chép
quyén st dung dét thi ca hai vo chdng phai cung ky tén theo quy dinh. Mat khac,
tai don dé nghi cAp d6i GCNQSDD ngay 13/4/2011 chi ¢6 chit ky cta ba M.

Do d6 khong c6 cin cir cho rang day 14 tai san chung ciia v chong trong
thoi ky hon nhan. Cip so thim xac dinh day 1 tai san riéng cua 6ng N 1a diang
quy dinh cua phap luat. Nén khang cao ctia nguyén don ba M 1a khong ¢6 can ct
chép nhén.
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‘ [4] Xét khang céo cua ong N vé viéc 6ng cho ring sb laa kho cua vg
chong thuc chat chi ¢6 2.000 kg chir khong phai 5.000 kg nén yéu cau cap phuc
tham xem xet chap nhan tai san chung cta vo chong chi co 2.000 kg. Tai phién
toa phuc tham hém nay nguyén don ba M thira nhén tai san chung vé phan lta chi
c6 2.000kg lia nén khang cdo nay cua 6ng N 1a c6 can clr chap nhan.

Nhu vy tai san chung cua ba M véi ng N ddi voi phén lta kho 12 2000
kg lUa twong dwong 11.200.000 dong (gié lua 1a 5.600 dong/kg). Theo an so tham
Xac dinh tai san chung cua ba M va 6ng N la 944.508.866 dong trong do co 5000
kg lta tri gia 1a 28.000.000 dong (gia lta 1a 5.600 dong/kg) nay xac dinh lai chi
c6 2.000 kg Ita thanh tién la 11.200.000 dong nhu vy tai sdn chung cia ba M va
ong N la 944.508.866 — 16.800.000 dong (3.000 kg lta x 5.600 dong/kg) =
927.708.866 dong ba M va 6ng N moi nguoi dugc nhan 1a 463.854.433 dong.

Ba M duoc chia cac tai san sau day:

- Dién tich dat 426m? tai thira 375, t& ban QS s6 5, toa lac tai ép C, xa B,
huyén A, tinh Soc Trang (ba M, 6ng N nhan chuyén nhuong cia 6ng LQ1 va ba
LQ2).

- Dién tich dat 8.390m?, thira s6 249, to ban d6 s6 6, toa lac tai p C, xa B,
huyén A, tinh Séc¢ Trang (do ba M, 6ng N dung tén trong GCNQSDD).

- Dién tich dat 4.571m?, thira 55, to ban dd sb 6, toa lac tai 4p C, xi B,
huyén A, tinh Séc¢ Trang (do ba M, 6ng N ding tén trong GCNQSDD).

(C6 so dd dat kém theo).

Tai san ba M dugc chia c6 gia tri 1a 442.925.000 dong (bdn tram bén
muoi hai tri¢u, chin tram hai muoi 1am nghin dong).

Ong N dugc chia cac tai san sau day:

- Dién tich dét 7.273m?, thira s6 598, to ban do 6 3, toa lac tai 4p C1, Xa
B1, huyén A, tinh Soc Trang (do ba M, 6ng N nhan chuyén nhugng cua ong
LQ9).

- Dién tich dat 2.600m?, thira s6 428, t& ban d§) 50 6, toa lac tai 4p C, xa B,
huyén A, tinh Séc¢ Trang (do ba M, 6ng N nhan chuyén nhugng cua ba LQ16).

- Dién tich dat 747m? thia 484, td ban dd sb 5, toa lac tai ap C, xi B,
huyén A, tinh Séc Trang (do ba M, 6ng N dung tén trong GCNQSDD).

- Can nha xay dung trén thtra dat 484, to ban dd sb 5, toa lac tai ép C, xa
B, huyén A, tinh Séc¢ Trang.

- 2.000 kg lua kho.

- Mot may Honda hi€u Volra 6,5 ma luc.

- Mot thung subt lua.

- Mot may x6i dan bong sen.

- Hai tii quan 4o (mét bang cay, mot bang nhom).

- Mot ta ly cay.

- M6t ta lanh hi€u Panasonic.

- Mot ta chén.
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- M6t ban kiéng.

- M6t tivi hiéu Sony 21 inch.

- M6t may dau hiéu RV125.

Tai san dng N duoc chia ¢ gia trj 1 484.783.866 dong.

Ngoai ra cap so tl}a;lm cé tinh sai vé phan tién 6ng N phai thanh toan lai
cho ba M nén cap phuc tham diéu chinh lai cho dung.

Ong N phai thanh toan lai cho ba M 20.929.433 dong (Hai muoi triéu,
chin tram hai muoi chin ngan, bon tram ba muoi ba dong) la phan gia tri tai san
chénh léch.

[5] Xét khang cao pﬁa’()ng LQ4 vé viée ,yéu cau cdp phic thAm xem xg’:t
khong mang ra chia thira dat so 428, t& ban do so 06 dién tich 2.600m? toa lac ap
C, xa B, huyén A, tinh Soc Trang Vi phan tai san nay da dugc vo chong ba LQ16
chuyén nhuong 6ng LQ4. Thay rang trong qua trinh giai quyét vu an ba M va 6ng
N trinh bay thong nhat tai san chung cua vg chong trong d6 c6 thia dat s6 428, to
ban d6 s6 06 dién tich 2.600 m? toa lac ap C, xa B, huyén A, tinh Soc Trang,
ngoai ra theo céc tai liu c6 trong ho so vy va tai phién toa phiic thAm hom nay ba
LQ16 thwra nhan chi ban phan dat tai thwra s6 428 noi trén cho ba M va 6ng N
khong c6 ban cho 6ng LQ4 nén Toa an cap so tham da xac dinh thira dat nay la
tai san chung ctia ba M va ﬁng N 1a c6 can cir ddm bao quy dinh cua phap luat.
Viée 6ng LQ4 khang cao cho rang thira dat nay 1a cia ong LQ4 nhung 6ng khong
cung cap duogc tai licu, chung ctr chimg minh thira dat nay 1a caa dng LQ4 mua
ctia ba LQ16 nén khang céo cua dng LQ4 13 khong c6 can ctr chap nhan.

[6] Vé an phi dan su so tham: Can ct khoan 9 Piéu 27 Phap 1énh an phi,
1& phi Toa 4n; diém b va diém c khoan 3 Piéu 13 Nghi quyét sé 01/2012/NQ-
HDTP ngay 13/6/2012 cua Hoi dong Thém phan TAND tdi cao, hu’ong dan ap
dung mot s6 quy dinh cua phap luat vé an phi, 1& phi Toa an thi ba M va dng N
phai chiu an phi ddi véi y€u cau doc 1ap cua 6ng LQ8, 6ng LQS dugc chap nhan
va chiu an phi d6i voi phan tai san ba M, 6ng N dugc chia sau khi trir di gia tri
phan tai san ma ba M, dng N c¢6 nghia vu. Do d6 cap so thdm chi can cir diém c
ctia Nghi quyét dé tinh an phi d6i voi phan tai san ba M, Ong N dugc chia sau khi
trir di gia tri phan tai san ma ba M, 6ng N c6 nghia vu ddi véi nguoi c¢6 yéu cau
doc 1ap ma khong tinh 4n phi d6i véi phan tai san thuc hién nghia vy v6i nguoi
¢ yéu cau doc 1a c6 thiéu x6t. Nén cip phic tham sira lai phan an phi so tham
ma cac duong su phai chiu theo dung quy dinh cua phép luat.

Cu thé ba M phai chiu an phi so tham 1a 8.117.500 dong d6i véi yéu cau
doc lap cua ong LQ8, dng LQS dugc chap nhan, phai chiu an phi so tham 1a
11.747.000 dong ddi véi phan tai san ba M duoc chia sau khi da trir nghia vy,
tong cong 1a 19.864.500 dong. Ong N phai chiu an phi so tham la 8.892.250 dong
d6i vai yéu cau doc 1ap ciia ong LQ8, 6ng LQ5 duoc chip nhan, phai chiu an phi
so tham 13 14.300.500 dong dbi v6i phan tai san 6ng N duoc chia sau khi da trir
nghia vy, tong cong 1a 23.192.750 dong.

[7] Kiém sat vién dé nghi chip nhan khang céo cua bi don khong chép
nhan khang cédo nguyén don ba M va ngudi c¢6 quyén loi nghia vu lién quan 13
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6ng LQ4 va ap dung khoan 2 Diéu 308 Bo luat T tung Dan sy nam 2015 stra ban
an so tham 13 ¢ cdn cir chip nhan.

[8] TUr nhitng phén tich néu trén, Hoi dong xét xtr quyét dinh chap nhan
khang céo cua ong N, khong chap nhan khang co ctia ba M va 6ng LQ4. Can cir
khoan 2 Diéu 308 Bo luat T tung Dan sy nam 2015 stra mot phﬁn ban an so
tham.

[9] Vé 4n phi phuc tham: Do khéang céo cua nguyén don M, nguoi lién
quan LQ4 khong dugc chap nhan nén ngudi khang cao phai chiu an phi phtc
tham theo quy dinh tai khoan 1 B1eu 148 Bo luat T tung Dan sy nam 2015 va
khoan 1 Piéu 29 cia Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quédc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan ly
va str dung 4an phi, 1& phi Toa an; bi don 6ng N khéng phai chiu an phi phic tham.

Céc phan khac cua ban an so tham khong c6 khang cdo khang nghi di co
hi¢u lyc phap luat tir ngay hét khang cao khang nghi.
Vi cac lé trén,
QUYET PINH:

Cin cir khoan 2 Piéu 308; Khoan 1 Diéu 148 va Khoan 6 Piéu 313 Bo luat
To tung Dan sy nam 2015; Khoan 1 Piéu 12 va Khoan 1 Piéu 29 cia Nghi quyét
sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi quy
dinh v€ muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an;

Can ctr diém ¢ khoan 1 Piéu 289 B6 luat t6 tung dan sy nim 2015.

’ - Dinh chi xét xtr phuc thém vé phan khang céo ctia ba M doi véi thira dat
s0 428 t0 ban do6 soO 6 toa lac tai ap C, xa B, huyén A, tinh Soc Trang.

- Khong chap nhéan khang cao ctia nguyén don ba M.

- Chap nhan khang céo cua bj don éng N.

- Khong chap nhan khang co ctia ngudi co quyén loi, nghia vu lién quan
ong LQ4.

- Stra Ban 4n dan sy so tham s6 37/2018/HNGD-ST ngay 28-11-2018 cia
Toa an nhan dan huyén A, tinh Soc¢ Trang.

An tuyén nhu sau:

V& tai san chung:

1.1. Ba M duogc chia cac tai san sau day:

- Dién tich dat 426m? tai thtra 375, t& ban (jé s6 3, toa lac tai ép C, xa B,
huyén A, tinh Soc Trang (ba M, 6ng N nhan chuyén nhuong ctia ong LQ1 va ba
LQ2).

- Dién tich dat 8.390m2, thira s6 249, to ban do sb 6, toa lac tai ép C,xaB,
huyén A, tinh Séc¢ Trang (do ba M, 6ng N ding tén trong GCNQSDD).

- Dién tich dat 4.571m?, thira 55, t& ban do s 6, toa lac tai ép C, xa B,
huyén A, tinh Séc Trang (do ba M, 6ng N ding tén trong GCNQSDD).

(C6 so do dat kem theo).
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Tai san ba M duogc chia c6 gia tri la 442.925.000 déng (bdn tram bdn
muoi hai tri¢u, chin trdm hai muoi 1am nghin dong).

1.2 Ong N dugc chia cac tai san sau day:

- Dién tich dat 7.273m?, thira s6 598, t& ban dd sb 3, toa lac tai ép Cl, xa
B1, huyén A, tinh So6c Trang (do ba M, 6ng N nhan chuyén nhugng cua ong
LQ9).

- Dién tich dat 2.600m?, thira s6 428, t& ban d§ s6 6, toa lac tai ép C, xa B,
huyén A, tinh Séc¢ Trang (do ba M, 6ng N nhan chuyén nhugng cua ba LQ16).

- Dién tich dit 747m?, thira 484, t& ban d6 sb 5, toa lac tai ép C, xa B,
huyén A, tinh Séc Trang (do ba M, dng N ding tén trong GCNQSDD).

- Can nha xay dung trén thira d4t 484, to ban dd s 5, toa lac tai ép C, xa
B, huyén A, tinh Séc¢ Trang.

- 2.000 kg lua kho.

- M6t may Honda hi¢u Volra 6,5 ma lyc.

- Mot thung subt lua.

- Mot may x61 dan bong sen.

- Hai tii quan 4o (mot bang cdy, mot bang nhom).

- Mot ta ly cay.

- Mot ta lanh hiéu Panasonic.

- Mot tu chén.

- M6t ban kiéng.

- Mot tivi hiéu Sony 21 inch.

- Mot may dau hiéu RV125.

Tai san 6ng N duoc chia c6 gia tri 1a 484.783.866 dong.

2. Ong N phai thanh toan lai cho ba M 20.929.433 dong (Hai muoi triéu,
chin tram hai muoi chin ngan, bon tram ba muoi ba dong) la phan gia tri tai san
chénh léch.

3. Ba M phai tra lai cho dng N 327.879.433 dong (ba tram hai muoi bay
tri¢u, tdm tram bay muoi chin nghin, bon tram ba muoi ba dong).

4. V& tai san riéng:

4.1. Ba M dugc toan quyén s& hitu tai san riéng ctia ba 1a chiéc xe mo t6
hiéu Airblade, bién s6 83H9-2861, hién nay do ba M quan 1y str dung.

v 4.2. Ong N duoc quyén sir dung d6i véi tai san riéng cua 6ng la phan d:élt
tong di¢n tich 22.260m2, thudc thira s6 198 V;‘l s0 199, to ban do so 6, toa lac ?}p
C, xa B, huyén A, tinh S6c Trang. Cac thira dat nay hién nay 6ng N dang truc tiép
su dung.

(C6 so dé dat kem theo).
5. Vé no chung:

5.1. Ba M phai c6 nghia vu tra cac khoan sau:
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- Tra cho 6ng LQ8 sd tién 96.112.500 ddng (chin muoi sau triéu, mot
trim mudi hai nghin, nim trim dong), (twong duong 27,5 chi vang 24k) va
57.500.000 ddng (ndm muoi bay triéu, ndm tram nghin dong).

- Tra cho ong LQ5 sO tién 8.737.500 dong (tam triéu, bay trim ba muoi
bay nghin, ndm tram dong), (twong duong 2,5 chi vang 24k).

- Tra cho 6ng N s6 tién ma 6ng N da thanh toan cho Ngan hang LQ15
(Chi nh&nh huyén A, tinh So6c T;éng) la 66.557.499 déng (sdu muoi sau triéu,
nam tram ndm muoi bay nghin, bon tram chin muoi chin dong).

5.2. Ong N phai c6 nghia vu:

- Tra cho 6ng LQ8 sd tién 96.112.500 ddéng (chin muoi sau triéu, mot

tram mudi hai nghin, nim trim dong), (tuong duong 27,5 chi vang 24k) va
57.500.000 déng (ndm muoi bay triéu, nam trim nghin dong).

- Tra cho 6ng LQ5 sO tién 8.737.500 dong (tam triéu, bay trim ba muoi
bay nghin, ndm tram dong), (twong duong 2,5 chi vang 24k).

6. Vé no riéng:

, Ong N phai c¢6 nghia vu tra cho 6ng LQ8 s tién 3.495.000 dong (ba triéu,
bon tram chin muoi lam nghin dong), (twong dwong 01 chi vang 24k) va
12.000.000 dong (muoi hai triéu dong).

7. Dinh chi xét xu déi v6i phan yéu cau doc 1ap cta ngudi co quyén loi
nghia vu lién quan ba LQ, vé viéc yéu cau nguyén don ba M va bi don ong N tra
lai sO tién da muon 1a 7.000.000 dong (bay tri¢u dong).

8. Ve 1ai suat cham thi hanh 4n: Ké tir ngay nguoi dugce thi hanh an cé
don yéu cau thi hanh an cho dén khi thi hanh an xong tat ca cac khoan tién, hang
thang nguoi phai thi hanh an con phai chiu khoan tién 14i cta sb tién vén vay con
phai thi hanh an theo murc 1ai suat theo Khoan 2 Diéu 468 B luat Dan su tuong
ung voi thoi gian cham thi hanh an.

9. V& 4n phi dan sy so tham:

9.1. Ba M phai chiu 19.864.500 ddng (muoi chin tridu, tdm tram sau muoi
bdn nghin, nam trim dong); nhung duoc khau trir vao sd tién tam tng an phi da
nop 35.218.500 dong (ba muoi 1am tri¢u, hai tram muoi tam nghin, nam tram
dong) theo bién lai thu s6 000085 ngay 14/11/2011 cua Chi cyc Thi hanh an dan
sy huyén A, tinh Soc Trang (trong d6 tam Ung an phi vé tai san la 35.018.500
dong (ba muoi ldm triéu, khong trdm mudi tim nghin, ndm trdm dong) nén ba M
duge hoan lai s6 tién chénh 1¢éch la 15.354.000 dong (muodi lam triéu, ba tram
nam muoi bon nghin dong).

9.2. C)ng N phai chiu 23.192.750 dépg (hai muoi ba triéu, mot tram chin
muoi hai nghin, bay traim nam muoi nghin dong).

‘ 9.3. Hoan tra cho 6ng LQ8 sO tién tam Ung an phi da nop la 4.761.000
dong (bon tri¢u, bay tram sau muoi mot nghin dong), theo bién lai thu s6 003605
ngay 27/3/2012 ctia Chi cuc Thi hanh an dan sy huyén A, tinh Séc¢ Trang.

9.4. Hoan tra cho 6ng LQ5 sO tién tam Ung an phi da nop la 540.625 déng
(ndm tram bon muoi nghin, sdu tram hai muoi ldam dong), theo bién lai thu so
003631 ngay 24/5/2012 ctia Chi cuc Thi hanh an dan sy huyén A, tinh Séc¢ Trang.
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9.5. Hoan tra cho ba LQ s tién tam ung an phi dd ndp 1a 200.000 dong
(hai tram nghin dong), theo bién lai thu s6 000098 ngay 01/02/2012 ctuia Chi cuc
Thi hanh an dan sy huyén A, tinh Séc¢ Trang.

10. V& chi phi xem xét, thim dinh tai chd va dinh gia tai san:

Ba M vaodng N moi nguoi phai chiu 1a 2.150.000 (hai tri¢u, mot tram nam
muoi nghin dong), ba M da ndp trudce tam tmg 1a 1.500.000 dong (mot tri¢u, ndm
trdm nghin dong) va dng N dé ndp trude tam tng la 2.800.000 dong (hai triéu,
tam trdm nghin dong), nén ba M phai nop thém 650.000 dong (sau tram nam
muoi nghin dong) tra lai cho 6ng N.

- An phi dan sy phuc tham: Ba M phai chiu 300.000 dc‘f)ng nhung duoc
khau trir vao so tién tam tng da ndp theo cac bién lai thu so 0003535_ngay
14/12/2018 cua Chi cuc thi hanh an dﬁn’ su huyén A, tiph Séc Trang, 6ng LQ4
phai chiu 300.000 dong nhung dugc khau trir vao so tién tam ung da ndp theo
bién lai thu s6 0003551 ngay 03/01/2019 cua Chi cuc thi hanh an dan sy huyén
A, tinh Séc Trang. Ba M, dng LQ4 da thyc hién xong; 6ng N khong phai chiu én
phi phiic tham tra lai cho 6ng N 300.000 dong ti€n tam Ung an phi da ndp theo
bién lai thu s6 0003550 ngay 03/01/2019 cua Chi cuc thi hanh an dan sy huyén
A, tinh Séc Trang.

Ban 4n nay c6 hiéu luc phéap luat ké tir ngdy tuyén an./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Séc Trang; A s ks sAL A
“TAND huyén A: Tham phan - chu toa phién toa

- Chi cuc THADS huyén A,;

- Céc duong su;
- Luu: TDS-HSVA.

Nguyén Thanh Hiru
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