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NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO PA LAT - TINH LAM PONG

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phdn - Chii toa phién toa: Ong Chu Vin Binh

Cdc Hoi tham nhan dan:

+ Ong Mai Ph
+ Ba Nguyén Thi My Hanh

- Thw ky phién toa: Ba Lé Ngoc H Anh — Thu ky Toa an nhan dan thanh
ph6 Pa Lat, tinh Lam Pong.

- Dai dién Vién kiém sdt nhéin din thanh phé Pa Lat, tinh Lam Pong
tham gia phién tda: Ong Lé Vian Thao - Kiém sat vién.

Ngay 11 thang 8 nim 2023, tai tru s& Toa an nhan dan thanh phd Pa Lat,
tinh Lam Poéng xét xir so tham cdng khai vu an hinh su thy 1y sb
86/2023/TLST - HS ngay 24 thang 3 nam 2023 theo Quyét dinh dwa vu 4n ra
xét xtr s6 151/2023/QDXXST-HS ngay 26 thang 6 nam 2023 doi véi:

- C4c bi céo:

1. Vii Van L, sinh nam 1991, tai: Nam Dinh. Noi DPKHKTT: xém TH, xa
TC, huyén TN, tinh Nam Binh; Chd : S6 24/6 duong HG, phuong LS, thanh
phé BL, tinh Lam Déng; Gi6i tinh: Nam; Qudc tich: Viét Nam; Dan toc: Kinh;
Tén gido: khong; Nghé nghiép: Y s¥; Trinh d6 hoc van: 12/12; Con 6ng: Vil
Van H, sinh nam: 1966; Con ba: Kim Thi L, sinh nam 1965; Vo: Vi Thi Thu
Hao, sinh nam 1992, ¢6 02 con sinh nam 2015 va 2017.

Tién 4n; Tién su: khong.

Bi céo tai ngoai tai: S 24/6 dudong HG, phuong LS, thanh phd BL, tinh
Lam Déng. Cé6 mat tai phién toa.

2. Pham DPinh H, sinh ndm 1987, tai Binh Phudc. No1t DPKHKTT Tb 19
thén PN x4 HT huyén DT, tinh Lam Ddng; Chd ¢: S6 29 duong TDN, Phudng
H, thanh phé ba Lat, tinh Lam Déng; G101 tinh: Nam; Quéc tich: Viét Nam;
Dan tdc: Kinh; Ton gido: khong; Trinh d hoc van: 12/12; Nghé nghi¢p: Nhan



vién y té: Con ong: Pham DPinh B, sinh nam: 1958; Con ba: Vo Thi H, sinh nam:
1963; Vo: bang Ngoc M, sinh nam 1990, c6 02 con sinh nam 2013 va 2016.

Tién 4n; Tién su: khong.

Bi céo tai ngoai tai: S 29 duong TDN, Phuong H, thanh phé ba Lat, tinh
Lam Ddng. Co mit tai phién toa.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

+ Phong kham da khoa PN.

Pia chi: S6 81 duong PDP, Phuong A, thanh phé Pa Lat, tinh Lam
Bé)ng.

Nguoi dai dién theo phap luat: Ong Nguyén Vin H, sinh nim: 1959.

Chirc vu: Giam ddc. Vang mat tai phién toa.

+ Ong Lé Trung N, sinh nam 1992.

Pia chi: s6 26 duong NH, Phuong K, thanh phd Pa Lat, tinh Lam Pong.
Ving mit tai phién toa.

+ Ba Nguyén Thi Thanh T, sinh nam: 1991.

Dia chi: s6 28 duong TBH, thanh phd Pa Lat, tinh Lam Pong. Vang mat

tai phién toa.

+ Ong Nguyén Van H, sinh nam: 1959.

Pia chi: so 81 duong PDP, Phuong A, thanh pho Pa Lat, tinh Lam
Pong. Ving mit tai phién toa.

+ Ong Pham Thé D, sinh nim: 1992.
Dia chi: s6 3/9 duong TP, Phuong D, thanh phd Pa Lat, tinh Lam Dong.
Ving mit tai phién toa.

+ Ong Lé Anh Q, sinh nam: 1996.

Pia chi: s6 26/1 duong BD, Phuong G, thanh phd Pa Lat, tinh Lam
Pdng. Ving mit tai phién toa.

+ Ong Nguyén Thanh Q1, sinh nim: 1995.

Dia chi: s 226/11B duong PDP, Phuong B, thanh phd Pa Lat, tinh Lam
Pong. Vang mit tai phién toa.

+ Ba L& Thi Nhi H, sinh nam: 1960.

Pia chi: s6 1/9 dudng NC, Phuong C, thanh phd Pa Lat, tinh Lam Pong.
Ving mit tai phién toa.

NOI DUNG VU AN

Theo cac tai liéu c6 trong hd so vu &n va dién bién tai phién toa, noi dung
vu an duoc tom tit nhu sau:

Vii Vin L 1a nhan vién diéu dudong tu do, dugc Phong kham da khoa
PNnhén vao thu viéc tr thang 9/2020 v61 pham vi cong viéc: don dep phong
kham, khir trang dung cu y té, kiém tra han muc st dung thudc va phu giap
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mdt s6 viée vit do bac si giao. Hét thoi han thir viée 03 thang, do L khong dam
bao yéu cau nén Phong kham da khoa PN khong ky hop dong lao dong véi L.
Dé c6 tién tiéu xai ca nhén, thang 5/2020, L nay sinh y dinh lam gia gidy kham
strc khoe ban cho ngudi ¢6 nhu cau lam gidy kham strc khoe nhung khong qua
tham kham. Thyc hién ¥ dinh nay, L 14y mau phoi gidy kham sirc khoe cii cua
Phong kham da khoa PN rdi dong cac ddu tén cua cac bac si tai Phong kham
gdm: Tom B6 H, Truong Thi Thanh H, Nguyén Pinh D, Duong Xuin B,
Nguyén Pic Phuong H, Nguyén Ngoc M, Nguyén Ngoc Minh Q, B4 Duy K
sau d6 di photocopy mau rdi mang sd phoi dd photocopy vé nha tro tai 5/8
LND, Phuong K, Pa Lat, Laim Pdng cat giit. Thong qua mdi quan hé xa hoi,
khi c6 nguoi yéu cau lam gidy kham stc khoe, L s& tu dién cac thong tin ca
nhan cta ho, cac chi sb kham strc khoe va gia chit ky cta cac bac sy vao gidy
kham strc khoe r6i scan con dau tron cia Phong kham da khoa PN vao gidy
kham strc khoe. D6i voi anh chup chin dung, anh nao ngudi nho lam gidy
kham strc khoe ndp san thi L s& tu dan vao phoi; con ngudi nao khong nop anh
thi L s& yéu cau ho gui anh qua cho L dé L tu ghép phong va in anh ra dan vao
phoi.

Qua trinh lam viéc tai Phong kham da khoa PN, L ¢6 quen biét voi Pham
Dinh H, 13 nhan vién y té cong tac & Khoa y té du phong thudc Trung tam y té
Pa Lat. Pau thang 3/2021, H duoc nguoi quen 1a ba Lé Thi Nhi H nho 1am 06
gidy kham stc khoe cho ba Ha va 05 nhan vién gom Lé Nguyén Thanh T, Dinh
Thi Thuc H, Nguyén Vian H, Pham Thi T, Tran Cong T thi H dé)ng y. Sau do H
lién hé véi Vit Van L nho 1am gidy kham stc khoe ma khong phai tham kham
cho 06 truong hop trén thi L ddng ¥ va dua cho H 06 mau gidy kham strc khoe
ctia Phong kham da khoa PN. H cam 06 mau gidy kham strc khoe do L dua roi
dua cho ba Ha va huéng dan cung cip hinh dnh nguoi kham ciing nhu thong tin
c4 nhan ngudi kham. Khoang 10 ngay sau, bang thi doan lam gia nhu trén, L
dua cho H 06 giéy kham strc khoe cua Lé Thi Nhi H, Lé Nguyén Thanh T, Dinh
Thi Thuc H, Nguyén Vin H, Pham Thi Th, Tran Cong T. H nhan dugc 06 giéy
kham strc khoe do L dua rdi tra cho L sb tién 3.120.000 dong nhan tir ba Ha. L
c6 dua cho H mot it tién boi dudng nhung H khong nhan.

Ngay 25/02/2021, Trung tam y té thanh phd Pa Lat tiép nhan 02 hd so dé
nghi cap doi gidy phép 1ai xe va phiéu kham strc khoe ctia 6ng In Chan T va 6ng
Duong Cao P. Sau khi kiém tra phat hién c6 dau hiéu gia mao con dau, chit ky
trén Gidy kham stc khoe, Trung tim y té thanh phd Pa Lat trinh bao Co quan
Canh sat diéu tra Cong an thanh phd Da Lat. Co quan diéu tra tién hanh thu thap
cac gidy kham sirc khoe nghi 13 gia do Phong kham da khoa — Trung tdm vy té
Da Lat cip va 21 gidy kham strc khoe do Phong kham da khoa PN - Cong ty ¢
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phﬁn dich vuy té Phuong Nam cép, déng thot triéu tap Vi Van L, Pham Dinh
H 1én 1am viéc. Tai Co quan diéu tra, Vii Van L, Pham Dinh H di khai nhin
toan b hanh vi pham tdi.

Qua trinh diéu tra, ngoai hanh vi lam gia gidy kham strc khoe cung cap
cho Pham Pinh H, tir thang 05/2020 dén thang 01/2022, Vii Vin L lam gia 15
gidy kham strc khoe cua nhitng ngudi sau: Mong Hiru Phuc, Nguyén Thanh
Thanh, Tran Duy Quéc Phuéc, Nguyén Thi Tuong Vy, Pham Hién Bic, Lé
Trung Nghia, Nguyén Thi Kiéu Trinh, Nguyén Thi Thanh Thay, Nguyén Thi
Thanh Tuyén, Pham Vin Tho, Lé Thi N&, Nguyén Minh Ngoc, Nguyén Thanh
Quang, Pham Thé Duyét va Trinh Qudc Huy. Mdi gidy kham stc khoe, L thu
tién tir 200.000 dong dén 520.000 dong, tong so tién L thu loi bat chinh 14
7.620.000 dong.

Co quan diéu tra da thu giir:

- 01 can cude cong dan s6 0366091010789 mang tén Vii Van L;

-S4 tién 8.270.000 dong do Vil Vian L tu nguyén giao ndp so tién thu loi
bat chinh.

Tai Két luan giam dinh sd 279/KL-KTHS ngay 26/4/2022, Phong k¥
thuat hinh sy Cong an tinh Lam Déng xac dinh:

- Hinh dau tron c¢6 ndi dung “PHONG KHAM DA KHOA PN” trén cic
tai liéu can giam dinh ky hiéu tir A1 dén A76 so voi hinh dau c6 cung ndi dung
trén tai liéu mau so sanh ky hiéu M khong phai do ciing mét con dau dong ra.

- Chit ky mang ho tén Nguyén Pinh Dién trén céc tai liéu can giam dinh
ky hiéu Al; A2; A3; AS5; A6; A7; A9; A10; All; A13; Al4; Al5; Al7; AlS;
Al9; A21; A22; A23; A25; A26; A27; A29; A30; A3l; A33; A34; A35; A37;
A38; A39; Adl; A42; A43; A45; A46; A4T7, A49; AS0; A51; A53; Ab4; Ab5;
A57; A58; A59; A61; A62; A63; A65; A66; A67; A69; A70; A71; A73; AT4;
A75 so véi chit ky ciia Nguyén Dinh Dién trén tai liéu mau so sanh ky hiéu M
khong phai do cung mot nguoi ky ra.

- Chir ky mang ho tén Nguyén Ngoc Minh Quyén trén cac tai liéu can
giamdinh ky hiéu Al; A5; A9; Al13; Al7; A21; A25; A29; A33; A37; A4l;
A45; A49; A53; AS7; A61; A65; A69; A73 so véi chit ky ciia Nguyén Ngoc
Minh Quyén trén tai liéu mau so sanh ky hiéu M khong phai do cing mot nguoi
Ky ra.

- Chir ky mang ho tén Truong Thi Thanh Huong trén cac tai liéu can giam
dinh ky hi¢u Al; A2; A3; AS; A6; A7; A9; A10; All; Al13; Al4; Al5; Al7;
Al18; A19; A21; A22; A23; A25; A26; A27; A29; A30; A3l; A33; A34; A35;
A37; A38; A39; A4l; A42; A43; A45; A46; A4T; A49; AS0; AS1; A53; Ad4,
A55; A57; A58; A59; A6l; A62; A63; A6B5; A66; A67; A69; AT70; A71; AT3;
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A74; A75 so véi chit ky ctia Truong Thi Thanh Huong trén tai liéu mau so sanh
ky hiéu M khong phai do cung mot nguoi ky ra.

- Chit ky mang ho tén Tom B6 Hué trén cac tai liéu can giam dinh ky hi¢u
- Al; A5; A9; Al3; Al7; A21; A25; A29; A33; A37; A4l; A45; A49; A53;
A57; A61; A65; A69; A73 so véi chir ky ciia Tom B6 Hué trén tai liéu mau so
sanh ky hi¢u M khong phai do cung mdt nguoi ky ra

- Chitr ky mang ho tén Dwong Xuén Binh trén céc tai liéu can giam dinh
ky hi¢u Al; A5; A9; Al3; Al7; A21; A25; A29; A33; A37; A4l; A45; A49;
A53; A57; A61; A65; A69; AT73 so voi chir ky ciia Duong Xuéan Binh trén tai
liéu mau so sanh ky hiéu M khong phai do ciing mdt ngudi ky ra.

- Chit ky mang ho tén Nguyén Dic Phudc Han trén céc tai liéu can gidm
dinh ky hiéu Al; AS; A9; A13; A17; A21; A25; A29; A33; A37; A4l; A45;
A49; A53; A57; A61; A65; A69; A73 so voi chir ky cia Nguyén Pic Phuée
Han trén tai liéu mau so sanh ky hiéu M khong phai do cing mdt ngudi ky ra.

- Chir ky mang ho tén Nguyén Ngoc Minh trén céc tai liéu can giam dinh
ky hiéu Al; AS5; A9; Al13; A17; A21; A25; A29; A33; A37; A4l; A45; A49;
AS3; AS7; A61; A65; A69; A73 so voi chir ky cia Nguyén Ngoc Minh trén tai
liéu mau so sanh ky hiéu M khong phai do ciing mdt ngudi ky ra.

- Chir ky mang ho tén Ba Duy Khuong trén céc tai liéu can giam dinh ky
hiéu Al; A4; AS; AS; A9; A12; Al13; Al6; Al17; A20; A21; A24; A25; A28,
A29; A32; A33; A36; A37; A40; A4l;, Ad4, A45; A48; A49; A52; A53; A56;
AS57; A60; A61; A64; A6S; A68; A69; AT72; AT73; AT76 so vbi chir ky cua Ba
Duy Khuong trén tai liéu mau so sanh ky hiéu M khong phai do cuing mot nguoi
Ky ra.

Tai két luan giam dinh s6 800/KL-KTHS ngay 31/8/2022, Phong k¥ thuat
hinh sy Céng an tinh Lam Pong xac dinh:

- Hinh dau tron c6 ndi dung “PHONG KHAM DA KHOA PN” trén cac
tai liéu can giam dinh ky hiéu tr A1 dén A8 so véi hinh dau c6 cung ndi dung
trén tai liéu mau so sanh ky hiéu M khong phai do ciing mét con dau dong ra.

- Chit ky mang ho tén Nguyén Dinh Dién trén céc tai liéu can giam dinh
ky hiéu Al; A3; A4; AS; A7; A8 so voi chir ky cua Nguyén Dinh Dién trén tai
liéu mau so sanh ky hiéu M1 khong phai do cuing mot ngudi ky ra.

- Chir ky mang ho tén Nguyén Ngoc Minh Quyén trén cac tai liéu can
giam dinh ky hiéu Al; A5 so véi chit ky cia Nguyén Ngoc Minh Quyén trén tai
liéu mau so sanh ky hiéu M1 khong phai do ciing mét ngudi ky ra.

- Chir ky mang ho tén Truong Thi Thanh Huong trén cac tai liéu can giam
dinh ky hiéu Al; A3; A4; AS; A7; A8 so véi chit ky cia Truong Thi Thanh
Huong trén tai liéu mau so sanh ky hiéu M1 khong phai do cing mot nguoi ky ra.
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- Chit ky mang ho tén Tom B Hué trén céc tai liéu can giam dinh ky hi¢u
Al; AS so voi chir ky cua Tom B6 Hué trén tai liéu mau so sanh ky hi¢u M1
khong phai do cung mét nguoi ky ra.

- Chit ky mang ho tén Dwong Xuén Binh trén cac tai liéu can giam dinh
ky ing mic hiéu Al; A5 so véi chit ky cia Duong Xuan Binh trén tai liéu mau so
sanh ky hi¢u M1 khong phai do cuing mot nguoi ky ra.

- Chir ky mang ho tén Nguyén Pac Phudc Han trén cac tai lidu can gidm
dinh ky hiéu Al; A5 so véi chit ky ctia Nguyén Dac Phudc Han trén tai liéu mau
so sanh ky hiéu M1 khong phai do cung mot ngudi ky ra.

- Chir ky mang ho tén Nguyén Ngoc Minh trén céc tai liéu can giam dinh
ky hiéu Al; AS so véi chit ky cua Nguyén Ngoc Minh trén tai liéu mau so sanh
ky hi¢u M1 khong phai do cung mot nguoi ky ra.

- Chir ky mang ho tén Ba Duy Khuong trén cac tai liéu can giam dinh ky
hiéu Al; A2; AS; A6 so véi chir ky cua Ba Duy Khuong trén tai liéu mau so
sanh ky hi¢u M1 khong phai do cung mot nguoi ky ra.

Khong du co so két luan cac chit ky mang ho tén Nguyén Pinh Dién,
Nguyén Ngoc Minh Quyén, Truong Thi Thanh Huong, Tom B6 Hué, Duong
Xuan Binh, Nguyén Dac Phuéc Han, Nguyén Ngoc Minh, B4 Duy Khuong trén
céc tai lidu can giam dinh ky hiéu tir A1 dén A8 so véi chit ky cua Vil Van L trén
tai liéu mau so sanh ky hiéu M2 c6 phai do ciing mot ngudi ky ra hay khong.

Tai ban cao trang s6 74/CT-VKSDL-LP ngay 10/3/2023 ciia Vién kiém
sat nhan dan thanh phé ba Lat truy td cac bi cdo Vil Van L va Pham Dinh H vé
t61: “Lam gid tai liéu ciia co quan, t6 chire” theo quy dinh tai diém a Khoan 3
Diéu 341 Bo luat hinh sy.

Tai phién toa,

Céc bi céo khong khiéu nai ban cdo trang va khai nhan da thyc hién hanh
vi pham t6i nhu c4o trang truy tb.

Pai dién Vieén kiém sat giit nguyén quyét dinh truy té ddi véi bi cao va
dé nghi:

- Tuy@n bd cac bi cao Vit Van L va Pham Pinh H cing pham t6i: “Ldam gid
tai liéu ciia co quan, t6 chirc”.

- Ap dung diém a Khoan 3, Khoan 4 Diéu 341; diém s Khoan 1, Khoéan 2
Piéu 51; Piéu 58; Diéu 38 Bo luat hinh su. Xur phat: Bi cdo Vi Van L muc
hinh phat tir 04 nim 06 thang tu dén 05 nam ti. Xir phat bd sung ddi véi bi
co Vil Vian L tir 15.000.000 ddng dén 20.000.000 dong

- Ap dung diém a Khoan 3 Diéu 341; diém s Khoan 1, Khoan 2 Piéu 51;
Piéu 58; Piéu 65 B luat hinh su. Xir phat: Bi cdo Pham Pinh H mirc hinh phat



03 nam tu, cho hudng an treo, thoi gian thir thach 13 05 nam ké tir ngay tuyén
an so tham.

Vé xir Iy vat chimg: Dé nghi Hoi ddng xét xir xir Iy vat chtng theo quy
dinh cua phap luat.

V& an phi: Dé nghi budc C4c bi cdo phai chiu 4n phi hinh su so thim
theo quy dinh.

L1 noi sau cung cua CAC bi cdo tai phién toa: Bi co an nin héi han va xin
giam nhe hinh phat.

NHAN PINH CUA TOA AN

Trén co so ndi dung vu an, can clr vao cac tai liéu co trong hd so vu an da
duoc tham tra, xét hoi, tranh luan tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung: Qua trinh diéu tra, truy t6, Co quan
canh sat diéu tra Cong an thanh phé Pa Lat va Diéu tra vién, Vién kiém sat
nhan dan thanh phé Pa Lat, tinh Lam Pong va Kiém sat vién da thyc hién
ding tham quyén, trinh tu, tha tuc quy dinh cua B6 luat tb tung hinh su. Cac
bi cdo, nhitng ngudi c¢6 quyén loi nghia vy lién quan khong cé ¥ kién thic
mac hay khiéu nai gi vé hanh vi, quyét dinh ciia cac co quan tién hanh t6
tung, nguoi tién hanh tb tung. Do do, cac hanh vi, quyét dinh t6 tung cua Co
quan tién hanh t tung, cta nguoi tién hanh to tung da duoc tién hanh déu
hop phap.

[2] V& hanh vi pham tdi va vai trd ctia cac bi cdo trong vu an: C4c bi cdo
déu 1a nhitng nguoi co6 diy du nang luc nhan thic, cac bi cdo déu biét rd quy
trinh, thu tuc cdp gidy chimg nhén sttc khoe cho ca nhan c6 nhu cau sir dung
trong viéc bd tac hd so. Tuy nhién, vi muc dich thu loi bat chinh nén da Vi
Vin L dung thu doan: 14y mau phoi gidy kham stc khoe cii cia Phong kham da
khoa PNrdi déng cac diu tén cia cac bac si tai Phong kham gdm: Tom B6
Hué, Truong Thi Thanh Huong, Nguyén Dinh Dién, Duong Xuan Binh,
Nguyén Pic Phuong Han, Nguyén Ngoc Minh, Nguyén Ngoc Minh Quyén, B4
Duy Khuong sau d6 di photocopy mau roi khi c6 ngudi yéu cau lam gidy kham
strc khoe, L s& tu dién céc thong tin cd nhan cua ho, cac chi sb6 kham strc khoe
va gia chir ky clia cac bac sy vao gidy kham strc khoe roi scan con dau tron cta
Phong kham da khoa PN vao gidy kham strc khoe gia dé giao cho ngudi c6 nhu
cau. Bi cdo Pham Pinh H 14 nhéan vién y té cong tac & Khoa y té du phong thudc
Trung tAm y té Da Lat biét L c6 thé lam gidy kham stc khoe ctia Phong kham da
khoa PNma nguoi kham khong phai truc tiép tham gia kham sirc khoe nén da
nhd L 1am 06 gidy kham strc khoe gia dé giao cho ngudi c6 nhu cau dé tao
quan hé c4 nhan, H khong thu lgi bat chinh.



Tai Két luan giam dinh sb 279/KL-KTHS ngay 26/4/2022 va Két luan
giam dinh s6 800/KL-KTHS ngay 31/8/2022, Phong k¥ thuét hinh sy Cong an
tinh Lam Dong x4c dinh:

- Hinh déu tron c6 ndi dung “PHONG KHAM PA KHOA PN” trén cac
tai liéu can gidm dinh so v61 hinh dau co cung ndi dung trén tai lidu mau so sanh
khong phai do cing mot con ddu dong ra.

- Chit ky mang ho tén Nguyén Dinh Dién trén céc tai liéu can giam dinh
so v6i chir ky ctia Nguyén Dinh Dién trén tai liéu mau so sanh khong phai do
cung mot nguoi ky ra.

- Chit ky mang ho tén Nguyén Ngoc Minh Quyén trén céc tai liéu can
gidm dinh so véi chir ky ciia Nguyén Ngoc Minh Quyén trén tai liéu mau so
sanh khong phai do cung mot nguoi ky ra.

- Chir ky mang ho tén Truong Thi Thanh Huong trén céc tai liéu can giam
dinh so vé6i chit ky ctia Truong Thi Thanh Huong trén tai liéu mau so sanh
khong phai do cung mot nguoi ky ra.

- Chir ky mang ho tén Tom B Hué trén cac tai liéu can giam dinh so véi
chit ky cia Tom Bo Hué trén tai liéu mau so sanh khong phai do cing mot
nguoi ky ra

- Chit ky mang ho tén Dwong Xuén Binh trén céc tai liéu can giam dinh
S0 Vé6i chit ky cua Duong Xuan Binh trén tai liéu mau so sanh khong phai do
cung mot nguoi ky ra.

- Chir ky mang ho tén Nguyén Pic Phudc Han trén cac tai lidu can giam
dinh so véi chit ky ciia Nguyén Pac Phudc Han trén tai liéu mau so khong phai
do cung mot nguoi Ky ra.

- Chir ky mang ho tén Nguyén Ngoc Minh trén céc tai liéu can giam dinh
so v6i chit ky ciia Nguyén Ngoc Minh trén tai liéu mau so sanh khong phai do
cung mot nguoi ky ra.

- Chit ky mang ho tén B4 Duy Khuong trén cac tai liéu can giam dinh so
véi chit ky cia B4 Duy Khuong trén tai liéu mau so sanh khong phai do clng
mot nguoi ky ra.

Khong di co s& két luan cac chit ky mang ho tén Nguyén Dinh Dién,
Nguyén Ngoc Minh Quyén, Truong Thi Thanh Huong, Tom Bd Hué, Duong
Xuan Binh, Nguyén Dac Phudc Han, Nguyén Ngoc Minh, B4 Duy Khuong trén
cac tai liéu can giam dinh ky hiéu tir A1 dén A8 so véi chit ky ctia Vii Vian L trén
tai liéu mau so sanh ky hiéu M2 c6 phai do ciing mot ngudi ky ra hay khong.

Déi chiéu 101 khai cua cac bi céo tai phién toa phu hop voi 101 khai cua
cac bi cio trong qua trinh diéu tra va 15i khai ciia nhiing ngudi c¢6 quyén loi
nghia vu lién quan, vat chimg thu giir, két luan giam dinh va cac tai liéu ching
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cu khac co trong ho so vu 4n, ¢6 du can ct két luan hanh vi cta céc bi cdo Vil
Vin L va Pham Binh H cing pham t0i “Lam gid tdi liéu ciia co quan, té chirc”
td1 pham va hinh phat quy dinh tai diém a Khoan 3 Diéu 341 B6 luat hinh sy.

Céo trang ciia Vién kiém sat nhan dan thanh phé Da Lat, tinh Lam Pdng
da truy t6 cac bi cdo 1a c¢6 can cu, dung phap luit.

Trong vu 4n ndy c6 Lé Thi Nhi H, Lé Trung Nghia, Nguyén Thi Thanh
Thuy, Pham Thé Duyét, Trinh Qudc Huy va Nguyén Thanh Quang 1a nhiing d6i
tugng sir dung cac gidy kham stc khoe do cac bi céo 1am gia dé bo sung hd so
an toan, vé sinh thuc phém. Qua trinh diéu tra, cac dodi tuong nay khai nhan ban
than khong rd quy trinh kham stc khoe, khong biét nhitng gidy kham sirc khoe
duoc cac bi c4o cung cap 1a gia. Hanh vi cta cac doi tuong nay cd dau hiéu cia
t6i Str dung tai liéu gia ctia co quan, t6 chirc nhung tinh chat nguy hiém cho x3
hoi khong dang ké, do vay Co quan diéu tra di c6 van ban thong bao dén Uy ban
nhan dan thanh phé Pa Lat, Phong Y té thanh phé Da Lat xir 1y theo quy dinh.

Qua trinh diéu tra, L khai nhan tir thang 3/2021 dén thang 02/2022, L con
lam gia khoang 110 gidy kham sirc khoe gia, nhan tién qua tai khoan Ngan hang
Nong nghiép va Phat trién nong thon sé 3215220051014. Hién chua xac dinh
dugc ngudi mua gidy kham strc khoe cta L, Co quan diéu tra tach ra xac minh,
khi nao Iam ro xtr 1y sau.

[3] Vé tinh tiét ting ning, giam nhe trach nhiém hinh sy va hinh phat dbi
vO1 bi cao:

Céc bi cao pham toi khong thudc truong hop bi ap dung tinh tiét ting
nang trach nhiém hinh su.

Qua trinh diéu tra va tai phién tda, cac bi cao cung c6 thai d§ thanh khan
khai bao, an nin hoi cai nén ap dung tinh tiét giam nhe trach nhiém hinh su theo
quy dinh tai diém s Khoan 1 Diéu 51 B¢ luat hinh su dbi véi cac bi céo.

Bi c4o Vii Vian L da tu nguyén ndp lai sd tién thu loi bat chinh; Bi cdo
Pham Pinh H duoc Chu tich Uy ban nhan dan thanh phé Da Lat ting gidy khen
vi d3 co thanh tich xuat sic trong cong tac phong, chong dich bénh Covid-19;
dugc Giam dbc S¢ y té Lam Pong ting gidy khen vi dd co thanh tich dot xuat
trong cong tac phong, chéng dich bénh Covid-19; dugc Giam doc Trung tim y
té Pa Lat ting gidy khen vi c6 thanh tich hoan thanh t6t nhiém vu vao cic nim
2014, 2015, 2016; dugc Giam dbc So y té Lam Pong ting gidy khen vi da co
thanh tich hoan thanh tot nhiém vu vao cac nam 2019, 2021; Giam ddc S¢ y té
Lam Pong ting gidy khen vi da tich cuc tham gia cong tac ciru hd, ciru nan sap
ham tai cong trinh thity dién Pa Dang — huyén Pon Duong nim 2014, do d6 &p
dung tinh tiét giam nhe trach nhi€ém hinh sy quy dinh tai Khoan 2 Piéu 51 B
luat hinh su cho cac bi cao.



Xét hanh vi pham ti cua cac bi céo 1a coi thudng phap luit va nguy hiém
cho xa hoi, xam pham trat tuy quan ly hanh chinh cua Nha nudc vé con dau, tai
liéu cua co quan, td chtrc nén can thiét phai xtr phat cac bi cdo murc hinh phat
nghiém minh, tuong xting va&i hanh vi pham tdi ma cac bi cao da thuc hién.

Dbi v6i bi cao Vil Vin L 13 nguoi truc tiép 1am gia tai liéu cia co quan, to
chirc véi s6 lwong nhiéu nham muc dich thu loi bat chinh, do d6 can cach ly bi
cdo L ra khoi doi séng xa ho1 mot thot gian maéi co6 tdc dung gido duc, cai tao ddi
v6i bi cdo va ran de phong ngura chung. Tuy nhién, xét muc hinh phat ma dai
dién Vién kiém sat dé nghi ap dung d6i voi bi cdo L 1a c6 phan qua nghiém khic
do bi cdo thu loi bat chinh véi sb tién khong 16n, Hoi dong xét xir quyét dinh ap
dung hinh phat d6i voi bi cdo L dudi muc hinh phat ma dai dién Vién kiém sat
dé nghi ap dung. Xét trong thoi gian bi ap dung bién phép ngan chin cim di khoi
noi cu trd thi bi cdo da nhiéu lan khong chap hanh gidy triéu tap ciia Toa an dan
dén viéc Toa an phai ra quyét dinh ap giai ddi voi bi cao dé xét xir. Vi vdy, can
thiét phai bat tam giam bi cdo ngay tai phién toa so tham dé dam bao cho viéc thi
hanh an.

Péi véi bi cdo Pham Pinh H khong tryc tiép lam gia tai liéu ciia co quan,
td chire, bi cdo H pham t01 v&1 muc dich tao mbi quan h¢ v&i nguoi quen, khong
thu 1oi bt chinh, bi cdo c6 nhan than tbt, c6 noi cu trd va noi lam viéc on dinh,
duoc ap dung nhiéu tinh tiét giam nhe nén khong can thiét phai cach ly bi cao H
ra khoi doi séng xa hoi ma ap dung Piéu 65 Bo luat hinh sy cho bi cdo duoc
hudng an treo cling du tac dung gido duc d6i véi bi cdo va phong ngira chung.

Vé ap dung hinh phat bo sung: Xét bi cao Vi Van L pham toi nham muc
dich thu lo1 bat chinh nén ap dung Khoan 4 Piéu 341 B0 luat hinh sy phat bod
sung bi cdo L mot khoan tién dé ndp ngan sach nha nudc.

[4] V& xtt Iy vat chimg:

Péi voi 01 (mér) can cude cong dan s6 0366091010789 mang tén Vil Vin
L 14 gidy to tiy than cta bi cdo L nén tuyén tra cho bj céo L;

o DPéi véi s6 tién bi cao Vi Van L da ndp, tich thu ndp ngan sach nha nudce
sO tién b1 cao L thu lgi bat chinh 1,2‘1 7‘.620.000d (Bay triéu sau tram hai muoi
nghin dong), tra lai cho bi céo L so tién 650.000¢ (Sau tram nam muwoi nghin
dong). ‘ 9

[5] Vé an phi: Budc cac bi cdo phai chiu an phi hinh sy so tham theo
quy dinh cta phap luat.

Vi céac I€ trén,

QUYET PINH:
[1] Tuyén bd: Céc bi cao Vii Van L va Pham Dinh H pham tdi “Lam gid tai
liéu ciia co quan, t6 chirc”.
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- Ap dung ap dung diém a Khoan 3 va Khoan 4 Diéu 341; diém s Khoan
1,Khoan 2 Dicu 51; Diéu 58; Dicu 38 B0 luat hinh sy.

Xt phat: Bi cdo Vii Vin L 04 (bén) ndm to, thoi han ti ké tir bat giam dé
thi hanh an.

Ap dung khoan 2 Diéu 329 Bj luat tb tung hinh su: Bit tam giam bi cao Vii
Vin L ngay tai phién toa dé dam bao cho viéc thi hanh an.

Phat b6 sung bi cdo Vil Van L s tién 15.000.000¢ (Mueoi lim triéu dong).

- Ap dung diém a Khoan 3 Diéu 341; diém s Khoan 1, Khoan 2 Piéu 51;
Diéu 58; Diéu 65 B9 luat hinh su.

Xu phat: Bi cdo Pham Dinh H 03 (ba) nam tu, cho hudng an treo, thoi
gian thir thach 13 05 (ndm) nam ké tir ngay tuyén an so tham (11/8/2023).

Giao bi cdo Pham Pinh H cho Uy ban nhan dan Phuong 8, thanh phé Pa
Lat, tinh Lam Dong giam sat, gido duc trong thoi gian thir thach.

Gia dinh bi cdo c6 trach nhiém phdi hop véi chinh quyén dija phuong
trong viéc gidm sat, gido duc bi cao.

Truong hop ngudi duge hudng an treo thay ddi noi cu tra thi thuce hién
theo quy dinh ctia phap luat vé thi hanh an hinh su.

Trong thdi gian thir thach, nguoi duge hudng an treo ¢b ¥ vi pham nghia
vu 02 1an tro 1én thi Toa 4an co thé quyét dinh budc nguoi duge hudng an treo
phai chap hanh hinh phat ti ciia ban an da cho hudng an treo.

[2] Xt 1y vat chimg: Ap dung diéu 47 Bo luat hinh su va diéu 106 Bo luat
t6 tung hinh su.

Tuyeén:

- Tra cho bij cao Vii Van L 01 (méf) can cude cong dan s6 0366091010789
mang tén Vi Van L.

- Tich thu ndp ngan sach nha nudc s tién 7.620.000¢ (Bay triéu sdu tram
hai mwoi nghin dong).

. -Tra lai 9h0 bi cao Vi Van L sO tién 650.000¢ (Scdu tram ndm muwoi nghin
dong) nhung tiép tuc tam gitt d€ dam bao thi hanh an.

(Vdt chung co dac diém cu thé nhu mo ta tai Bién ban giao nhdn vdt
chitng ngay 16/3/2023 giita Cong an thanh phé Pa Lat va Chi cuc Thi hanh dn
dan suw thanh phé Pa Lat VA theo gidy ndp tién vdo tai khoan ciia Chi cuc Thi
hanh dn ddn sw thanh phé DPa Lat ngay 16/3/2023).

[3] V& an phi: Cian ctr khoan 2 Piéu 135 va khoan 2 Piéu 136 Bo luat td
tung hinh su; Nghi quyét sé 326/2016/UBTVQH14 ngay 31/12/2016 cta Uy
ban thuong vu Qudc Hoi quy dinh vé viéc ap dung an phi, 1& phi Toa an:
Budc cac bi cao mdi ngudi phai ndp 200.000¢ (Hai tram nghin dong) an phi
hinh sy so thAm.
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Trong han 15 (Mwoi ldm) ngay, ké tir ngdy tuyén an, C4c bi cdo cd quyén
khang céo dé yéu cau Toa 4n nhan dan tinh Lam Pdong xét xtr phiic tham; nhiing
ngudi c6 quyén loi, nghia vu lién quan ving mit tai phién toa co6 quyén khang
céo trong han 15 (muwoi ldm) ngay ké tir ngay nhan dugc ban an hoic ké tir ngay
ban an duoc niém yét cong khai. Nguoi lién quan chi duoc quyén khang céo
phan c6 lién quan.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Lam Dong;

- VKSND tinh Lam Déng;

- VKSND thanh ph6 Da Lat;

- S¢ Tu phap tinh Lam Dong;

- Cong an thanh phd Pa Lat;

- Chi cyc Thi hanh an thanh phé Pa Lat;
- Bi céo;

- Nhitng nguoi tham gia t6 tung;

- B phan theo di thi hanh 4n hinh sy,

- Luu.

Tham phan - Chii toa phién toa

Chu Van Binh

12



