TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH SON LA Poc Lap — Tw Do — Hanh Phiic

Ban 4n s6: 02/2026/KDTM-PT
Ngay 10 - 7 - 2026
V/v: Tranh chap hop dong thi cong,
xay dung.

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH SON LA

- Thanh phan Hpi dong xét xir phiic tham gom cé:

Thdam phén - Chii toa phién toa: Ong Pham Tun Minh.

Cdc Tham phdan: Ong D6 Tuan Long; ba Lai Thi Hiéu.

- Thw ky phién toa: Ba Tran Quynh Mai - Thu ky Toa 4n nhan déan tinh
Son La.

- Dai dién Vién kiém sdt nhén dén tinh Son La tham gia phién toa: Ba
Nguyén Thi Quynh Lan - Kiém sat vién.

Ngay 10 thang 7 ndm 2026, tai tru s& Toa an nhan dan tinh Son La, xét xtr
cong khai vy an kinh doanh thuong mai phic tham thu 1y s: 04/2026/TLPT-
KDTM ngay 04 thang 5 ndm 2026 vé tranh chdp hop dong thi cong xay dung,
theo Quyét dinh dua vu 4n ra xét xir s6: 04/QDXXPT- KDTM ngay 15 thang 6
nam 2026, gitta cac duong su:

1. Nguyén don: Cong ty c6 phan K. Dia chi: S6 D N, phuong V, thanh
pho Ha Noi.

Nguwoi dai dién theo phdp ludt: Ong Nguyén Thanh L - Chu tich HPQT.

Nguoi dwoc ity quyén: Ong Nguyén Thanh P - Giam ddc. Dia chi: S6 D
N, phuong V, thanh phé Ha N6i. Co6 mat.

2. Bi don: Cong ty TNHH mot thanh vién T1. Pia chi: T6 A, phuong T,
tinh Son La.

Nguoi dai dién theo phdp ludt: Ong Phan Thanh T - Giam déc.

Nguoi dige ity quyén: Ong Phan Théi A - Pho Giam ddc. Dia chi T6 A,
phuong T, tinh Son La. C6 mat.

NOI DUNG VU AN:

Trong don khéi kién, don khéi kién bé sung va bin tw khai nguyén don
Cong ty co phan K trinh bay:



Ngay 21/7/2021, Cong ty TNHH MTV T1 (bén A) va Cong ty c6 phan K
(bén B) ¢6 ky Hop dong kinh té s6 10/HPKT/2021/TT-HAPCO “V/v Thi cong
xay dyng hang muc: Gia c¢b mai taluy duong, chan khay, ranh céap, déc nuéc, hd
tu ranh cép, hd thu rianh bién tai Iy trinh Km6+150 - Km7+087 thudoc Du an
Tuyén duong vanh dai phia Ty, TP ., doan tir QL 14B dén duong H; Giai doan
1: Tir nat giao Quéc 160 A dén duodng truc chinh Khu Cong nghé théng tin tap
trung” voi Gia tri: 4.038.200.727 dong. Sau khi hai Bén ky Hop ddng, Cong ty
K di thuc hién dung ndi dung Hop ddng va da hoan thanh khdi luong cong viéc
trén phan mit bang duoc bén A giao, ngay trong nam 2021.

Qua trinh thuc hién Hop ddng, cac Bén cin cir Piéu khoan Hop dong va
khoi lugng thi cong thuc té trén cong truong de thanh todn, cu thé:

Pau thang 8/2021, Bén A d3 tam ung cho Bén B sb tién 807.640.000
dong. Trong Tong khéi lugng da thi cong hoan thanh c6 2.500m? gia c¢6 mai
taluy - (Khoi luong nay Bén A di dugc Cha dau tu 1a Nha thau lién doanh Tong
Cong ty X - Cong ty C6 phan K nghiém thu). Gia tri Bén B thyc hién thuc té gia
c¢b 12 1.519.186.082, dong.

Ngay 13/12/2021, Bén A da dong y nghiém thu Dot 1 cho Bén B voi cac
cong viéc da thi cong hoan thanh tuong tGng v&i gia tri 1.404.251.425 dong
(trong d6 chi tam tinh 2.300m? gia c6 mai taluy), Bén B da giri H6 so thanh toan
Pot 1 va da xuat Hoa don VAT s6 000245 ngay 13/12/2021 cho Bén A gia tri
1.404.251.425 ddng, Bén A ciing di ké khai thué d6i voi Hoa don VAT néu
trén. Nhu vy, theo Piéu 4.2 va 4.3 ctia Hop dong va Hb so thanh toan Dot 1,
Bén A con phai thanh toan cho Bén B sé tién la: 982.975.104, déng. Tuy nhién,
dén phién toa xin thay doi 1a Bén A con phai thanh toan cho Bén B s6 tién 1a:
711.546.082, dong. Pong thoi, bén A cling khong thong bao tam dimg thi cong
hay Quyét toan - Thanh 1y Hop dong trong khi Hop dong con hiéu luc, khién
Bén B thém nhiéu thiét hai (Cu thé: Bén B tung ddt coc va mua thém Vit tu
nhung sau phai bo, duy tri thiét bi may moc va Can bd cong nhan vién trong mot
thoi gian dai), gdy kho khin va thiét hai kinh té cho Bén B. Bén B da nhiéu lan
lam viéc, don ddc, giri van ban yéu cau Bén A thanh toan va giai quyét cic van
dé lién quan dén Hop dong, nhung khong duoc Bén A dap tng. Do d6, dé dam
bao quyén va loi ich hop phap ctia minh, Cong ty K da lam Pon khéi kién yéu
cdu Cong ty TNHH MTV T1 phai thanh toan cho Céng ty K s tién
711.546.082, dong, theo Hop ddng kinh té sé 10/HPKT/2021/TT-HAPCO ngay
21/7/2021. Cong ty K yéu cau:

Budc Cong ty TNHH mot thanh vién T1 thanh toan cho Cong ty c¢6 phan
K nhu sau:

Taluy duong 2500,34m? x 573.698, dong = 1.434.440.057, dong.
Rénh cap 245m dai x 258.985, dong = 63.451.325, dong;
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Déc nudc 2 cai x 10.647.350, ddng = 21.294.700, dong.

Tong cong 1a 1.519.186.082, ddng. 1.519.186.082, dong — 807.460.000,
dong (da dugc tam tGng) = 711.546.082, dong (14 sé tién Cong ty T1 ng chua
thanh toan) va tinh 14i suat véi mirc 10%/nam ké tir thoi diém 13/12/2021.

Khong nhat tri trir gid tri vat tu 321.600.000 ddng, van dé nay xin dé lai
hai cong ty xem xé&t gidi quyét sau.

Bidon Cong ty TNHH MTV T1 trinh bay:

Ngay 20/10/2025, Cong ty T1 nhan dugc Thong bao vé viée thu Iy vu an
s6 02/TB-TLVA ngay 14/10/2025 ctia Toa an nhan dan khu vuc 1 - Son La theo
don khoi kién ctia Cong ty ¢6 phan K (Céng ty K), dia chi: S6 D N, phuong D,
quan L, thanh ph Ha Noi (Nay 1a: S6 D N, phuong V, thanh phd Ha Ni).

Phia nguyén don yéu cau Cong ty T1 thanh toan cho Cong ty K khoan
tién 982.975.104, ddng (Chin trdam tam muwoi hai triéu chin tram bay mueoi ldm
nghin mét tram linh bén dong) theo Hop ddng kinh té s6: 10/HPKT/2021/TT-
HPPCO ngay 21/07/2021.

Vé yéu cau thanh toan ctia nguyén don: Ching t6i khong dong y voi yéu
cau khaéi kién ctia Cong ty K vi nhiing 1y do sau:

Theo Hop déng gifta hai bén, trong do6 theo khoan 4.3; 4.4 Diéu 4, viéc
thanh toan dugc thyc hién “dinh ky (15 ngay/lan) hoac theo tirng dot nghiém thu
thanh toan ctia Bén A vo1 Cha dau tu” va day da cac bién ban, hé so nghiém thu
theo quy dinh, tuy nhién dén nay gitta hai bén chua c6 vin ban, hd so nghiém
thu, doi chiéu cong no lam co sé thanh toan.

Toan bo khdi lugng do Cong ty K thi cong da dugc chung toi tong hop va
gt Cong ty C (Tong cong ty X - K) dé nghiém thu véi chu dau tu, nhung dén
nay CIENCOI1 chua ky nghi¢m thu thanh toan khoi lugng trén cho Cong ty
chung toi.

Hoa don GTGT sb tién 1.404.250.000 dong do Céng ty K xuit ngay
13/12/2021 chi nham muc dich phuc vu bao cédo tai chinh nam, chua c6 gia tri
phap 1y vé nghiém thu, thanh toan khoi lugng. Vi vy, yéu cau cua nguyén don
khong c6 can ctr phap 1y.

V& cac khoan thanh toan va nghia vu giita hai bén: Ching t6i di tam Ung
cho Cong ty K 807.640.000 dong.

Trong qua trinh thi cong, Cong ty K mua lai san pham dot cong hop, gbi
cong cua Cong ty T1 véi gid tri: 353.100.000 dong (Sau thué VAT) - Co bién
ban giao nhan va x4c nhan gia tri thanh todn kém theo.

Pén thang 6/2022, Cong ty K tu ¥ ngung thi cong va rat khoi cong
truong, lam anh hudng dén tién do, khi cong trinh mai thi cong duoc khoi luong
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tuong dwong khoang 1,4-1,5 ty déng. Sau khi rat di, Cong ty K khong con vat
tu, thiét bi, cong nhan tai hién truong.

V& viéc nghiém thu v&i nha thau chinh: Cong ty T1 1a nha thau phy cia
Téng cong ty C1. Pén nay, ching t6i chua dugc nghiém thu, thanh toan khi
luong thi cong véi nha thau chinh, nén chua c6 co sd phap 1y dé thanh toan cho
Cong ty K.

Pé dam bao quyén loi hop phap cia hai bén, Cong ty T1 dé xuat: Tam
chap nhan gia tri hoan thanh cua Cong ty K 1a 1.404.250.000 dong (Theo héa
don GTGT). Khi nao Cong ty T1 dugc CIENCO1 nghi€ém thu thanh toéan, hai
bén sé& tién hanh thanh quyét toan chinh thuec.

Tam tinh cong no nhu sau:
Gia tri khdi luong Cong ty K hoan thanh 13 1.404.250.000, dong.

Trir di s tién Thanh T d3 tam Gng cho Hai P1 1a 807.640.000 dong. Trir
di s6 tién giit lai 10% (Bao hanh, quyét toan) 1a 140.426.000, dong. Trir di gia tri
sau thué Cong ty K ng Thanh T (Mua ddt cong, gbi cdng) 1a 353.100.000, dong
=103.084.000, dong.

* Tai Ban 4an Kinh doanh thuwong mai so thim s6 04/2026/KDTM-PT
ngay 26/3/2026 cua Toa an nhan dan khu vyc 1 - Son La da Quyét dinh:

Can ct khoan 1 Diéu 147 cia Bo luat T6 tung dan su; khoan 2 Diéu 26
ctia Nghi quyét s6: 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 quy dinh
vé An phi, Lé phi Toa 4n.

Can ctr Diéu 306 cua ;

Can cr Diéu 357, Diéu 468 cua Bo Luat dan su; Diéu 138, 139, 140, 141,
144, 145 va Diéu 147 .

1. Chip nhan don khoi kién ctua Cong ty c6 phan K vé viéc “Tranh chap
hop dong thi cong, xay dung cong trinh”.

Budc Cong ty TNHH mot thanh vién T1 thanh toan cho Cong ty c¢6 phan
K s6 tién 1.015.105.846, dong (Mot ty khong traim mudi nam triéu mot tram linh
nam nghin tam tram bon sau dong). Trong do, tién no 1a 711.546.082, dong (Bay
trim mudi mot tridéu nam trim bon muoi sdu nghin khong trim tdm muoi hai
d6ng) va tién 1ai do cham thanh toan 1a 303.559.764, ddng (Ba tram linh ba triéu
nim trim nim muoi chin nghin bay trim sau muoi tu dong).

Ké tir ngay nguoi duge thi hanh 4n c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh an khong thanh toan sd tién trén, thi hang thang phai thanh toan
cho ngudi duge thi hanh an sé tién 13i theo muc 13i suat quy dinh tai Diéu 357 va
khoan 2 Diéu 468 cua , twong tmg vai s tién va thoi gian cham thi hanh an.



2. V& an phi: Cong ty TNHH MTV T1 phai chiu 42.450.000, d¢ong (Bén
muoi hai triéu bon trim ndm muoi nghin dong) 4n phi kinh doanh thuong mai
so tham.

Hoan tra cho Cong ty ¢6 phan K 20.000.000, dong (Hai muoi triéu dong)
tién tam ung &n phi da ndp theo bién lai thu s6 0000436 ngay 14/10/2025 cua
Thi hanh an dan su tinh Son La.

Ngoai ra, ban an con tuyén vé quyén khang cao cho cac duong su.

* Sau khi xét xtr so tham, ngay 06/4/2026 ngudi dai dién hop phap cua bi don
ong Phan Thanh T c6 don khang cdo khong nhat tri vdi toan bo ban &n ctua Toa
an nhan dan khu vuc 1 - Son La.

Tranh tung tai phién tda phic thim:

- Nguyén don Cong ty ¢ phan K - Ong Nguyén Thanh P (nguoi duoc uy
quyén) c6 y kién cho rang: Khang céo ctia phia bi don Cong ty T1 1a khong co
cin ctr, d& nghi Hoi dong xét xir khong chap nhan va gilt nguyén quyét dinh cta
ban 4an so tham.

- Nguoi dai dién theo Gy quyén cua bi don Cong ty TNHH MTV T1 - Ong Phan
Thai A (ngudi duoc uy quyén) cho rang: Ban an so tham chua xem xét day du
cac tai liéu, chimg ctr, dé nghi Hoi dong xét xtr phuc thim stra ban an so thdm
theo hudng khong chap nhan yéu cau khai kién ctia nguyén don. Pong thoi xuat
trinh Bién ban lam viéc gilta Cong ty T1 va Cong ty C dé chimg minh hai bén
chua nghiém thu khoi luong cong viéc theo ndi dung hop dong thi cong xay
dung da duoc ky két.

Quan diém giai quyet ctia Kiém sat vién: Viéc tudn theo phép luat t6 tung cua

Tham phén, Hoi dong xét xur, Thur ky phién toa va nhiing ngu0'1 tham gia t6 tung
trong qué trinh giai quyét vu an ké tir khi thy 1y vu 4n dén trude thoi diém Hoi
dong xét xtr nghi 4n da thuc hién va chap hanh day du, dung quy dinh ctia Bo
luat T tung dan su.
V& hudng giai quyét vu an: Dé nghi Hoi dong xét xtr can cir khoan 1 Diéu 308
Bo luat T tung dan su. Khong chﬁp nhan khang cdo cua bi don Cong ty TNHH
MTV TI1; giit nguyén Ban an Kinh doanh thuwong mai so thim sb
04/2026/KDTM-ST cua Toa an nhan dan khu vuc 1 - Son La.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc tham tra tai
phién toa; can ctr vao két qua tranh tung tai phién toa, y kién ctia Ki€ém sat vién.
Hoi dong xét xtr nhan dinh:

[1] V& quan hé phap luat, thim quyén giai quyét vu an:



Ngay 21/7/2021, Cong ty TNHH MTV T1 (Bén A) va Cong ty c¢6 phan K
(Bén B) c6 ky Hop dong Kinh té s 10/HDKT/2021/TT-HAPCO “V/v Thi cong
xay dyng hang muc: Gia c¢b mai taluy duong, chan khay, ranh céap, déc nuéc, hd
tu ranh cép, hd thu rianh bién tai Iy trinh Km6+150 - Km7+087 thudoc Du an
Tuyén dudng vanh dai phia Tay - Thanh phd Pa Néng, doan tir Quéc 10 A dén
duong H. Qua trinh thyc hién hop ddng, do xac dinh Cong ty TNHH MTV T1 vi
pham nghia vu hop ddng nén Cong ty c¢b phan K da khai kién yéu cau Cong ty
TNHH MTV T1 phai thanh toan toan bo chi phi Cong ty c6 phan K d thi cong
trén thuc té. Toa 4n nhan dan khu vuc 1 - Son La xac dinh quan h¢ phép luat 1a
“Tranh chap hop dong thi cong, xay dung” va thy Iy giai quyét so tham vu an 13
dung thdm quyén, ding quy dinh.

[2] V& cac tai lidu ching ctr bo sung: Qua trinh Toa 4n nhan dan tinh Son
La giai quyét vu an, Cong ty TNHH MTV T1 giao ndp bo sung tai liéu, ching
clr gom:

- 01 ban photo Cong vin s6 23/TCT-KHTT ngay 15/01/2026 cuia Tong
Cong ty X - Cong ty CK, vé viéc Phiic dap Cong van s6 02/CV-TA ngiy
30/12/2025 cua Toa an nhan dan khu vuc 1 - Son La, nd1 dung: “... Hién tqi,
sau khi true di cac khoan thanh toan ma CIENCOI da thanh todn cho cdc cong
viéc do Cong ty T1 thuc hién tai du dan thi Cong ty T1 van con ng CIENCOI do
duw tién ting ma Céng ty Tl da tam vmg dé thi cong dir an. Chinh vi vy, xét vé
tai chinh thi CIENCOI khong no Cong ty Tl va khong co trach nhiém lién quan
dén cong no ciia Cong ty T1 véi cdc don vi khdc ciia Cong ty T1”.

- Cong van sd 88/2026/KH-TT ngay 24/3/2026 ciia Tong Cong ty X -
Cong ty CK, vé viéc ddi chiéu khéi luong da thuc hién goi thau xay lap giao
thong, thoat nuéc Dy an tuyén dudng vanh dai phia Tay doan tir Quéc 16 A dén
duong H - Giai doan 1, ndi dung: “... Céng ty CK dé nghi Céng ty TNHH MTV
T1 khan truong thyc hién viéc doi chiéu khoi lwong da thuc hién. Pén ngay
10/4/2026 don vi chiea c6 s6 liéu doi chiéu, xdc nhdn giri CIENCOI thi don vi sé
hoan toan chiu tréch nhiém truée CIENCOI va khéng cé quyén khiéu nai cdc sé
liéu do CIENCOI da dua”.

- Bién ban lam viéc giira: (Bén A) Tong cong ty X1 - Cong ty C va (Bén
B) Céng ty T1, ndi dung: “... Do dw dn thiec hién kéo dai, Ban diéu hanh du én
co sy thay doi lién tuc vé nhén sw, dan dén cdc ho so lién quan bi that lac cho
nén cong tac doi chiéu khoi lwong gitta hai bén van chwa thé hoan tdt theo diing
ké hoach. Phan cong viéc do Cong ty TNHH MTV T1 da thuc hién nhu Gia co
mdi taluy dwong, chdn khay, ranh cdp, doc nude, ho thu ranh cdp, ho thu ranh
bién tai ly trinh Km6+150 - Km7+087 chwa cap nhdn du hé so lam co sé doi
chiéu xdc dinh khoi luwong dae nghiém thu thanh todan cho don vi. Pé ¢6 co sé
thuee hién tot cong tac ddi chiéu, hai bén thong nhat tiép tuc cdp nhdt bé sung va
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hoan thién hé so sém nhdt. Cong tac doi chiéu giita hai bén khéng phat sinh bat
cwr nghia vu nao giita CIENCOI voi cac don vi thau phu cua Cong ty TNHH
MTV TI”.

[3] Xét ndi dung khang cao ctia Cong ty TNHH MTV T1, Hoi dong xét
xur phuc tham thay rang:

[3.1] V& viéc ky két hop dong:

CIENCO1 1 thanh vién lién danh nha thau chinh thudc Téng Cong ty X -
Cong ty C6 phaK va nha thau Tong cong ty K. Trong 6 CIENCOI 1a nha thau
chinh, Cong ty TNHH MTV T1 (Céng ty T1) 1a nha thau phy; Cong tac nghiém
thu khéi luong thi cong hoan thanh cuia CIENCO1 véi Cha Pau tu (CPT) ciing
nhu voi cac nha thau phu van dién ra binh thuong theo dung qui trinh quy dinh
cua luat hién hanh.

Ngay 21/7/2021, Cong ty TNHH MTV T1 va Cong ty c¢6 phan K (Cong ty
K) ¢6 ky Hop dong kinh té s6 10/HPKT/2021/TT-HAPCO “V/v Thi cong xay
dung hang muc: Gia ¢6 mai taluy duong, chan khay, rinh cdp, déc nuéc, hé tu
ranh cdp, hd thu rinh bién tai 1y trinh Km6+150 - Km7+087 thudc Dy an Tuyén
duong vanh dai phia Tay, TP ., doan tir QL 14B dén dudng H. Viéc ky két hop
dong kinh té giita Cong ty T1 va Cong ty K dung quy dinh cta phap luat, cac
bén déu co tu cach phap nhan va hoat dong doc lap theo quy dinh cua Luat
doanh nghiép.

[3.2] Vé diéu kién phat sinh nghia vu nghiém thu va thanh toan:

Do day 1a hop dong kinh té trong linh vuc xy dung, thi cong, dicu kién
dé nghiém thu va quyét toan 1a khéi lugng cong viéc thi cong phai duoc nghiém
thu khi hoan thanh xong cac hang muc theo hop dong va duoc bén chu dau tu
chép nhan nghiém thu. Nhu vay, dua vao céc tai liéu chiing ctr cac duong su
giao ndp, Cong ty T1 va Cong ty K déu chua dam bao thuc hién nghia vu theo
quy dinh ctia hop dong kinh té ma hai bén di ky két.

V& nghia vu thi cong, do tré ngai khach quan Cong ty K chiam dut thi
cong nhung Cong ty T1 khong co y kién gi (khong yéu cau tiép tuc thi cong)
duoc coi 1a chap nhan chim dat hop dong va ké tir thai diém nay, bén Cong ty
T1 ciing phét sinh nghia vu nghiém thu va thanh toan d6i voi khéi luong cong
viéc ma Cong ty K da 1am. Nhitng khi lugng cong viéc nao Cong ty K di hoan
thanh hai bén s& d6i chiéu theo quy dinh cua Hop dong kinh té& sd
10/HPKT/2021/TTT-HAPCO vé diéu kién thanh toan ma khong can nha thau
chinh CIENCO1 nghiém thu khéi lugng méi ¢6 co s dé thanh toan cho Cong ty
K.

[3.3] Vé nghia vu thanh toan va xac dinh tién 1ai cham tra:



V& nghia vu nghiém thu va chdm dat hop dong, thuc té bén CIENCO1 da
cham dirt hop tac voi Cong ty T1. Tuy nhién, bén Cong ty T1 khong bao hay
phan hoi lai voi bén nha thau phu 13 Cong ty K dé ban giao nghiém thu khéi
luong thuc té d3 hoan thanh, nén Cong ty K van thyc hién thi cong dén cudi nam
2021. Do hai bén ty y cham dut hop ddng, nén van dé nghiém thu chua dugc
thuc hién, thuc té Cong ty K dd xuat hoa don cho Cong ty T1 nghiém thu du da
nhiéu lan giri hd so thanh toan.

[3.4] V& khéi luong cong viée Cong ty K da thuc hién:

Khéi lugng Taluy duong: Tai phiéu xuat hoa don ngay 13/12/2021 ctia Cong ty
K ghi rd hang muc Taluy duong d3 lam dugc khdi luong 1a 2.500m?, phiéu xuét
hoa don tam tinh gia tri 1a 2.300m? = 1.404.251.425 ddong (gitt lai 1 phan dé
thanh toan dot sau theo quy dinh hop dong). Tai bién ban nghiém thu khéi luong
hoan thanh dot 11, Cong ty T1 gui CIENCOI1 thé hién 1d gia ¢ mai Taluy
duong khdi lugng 2.500,34m? doan Km6+435,15 - Km6+600 phai tuyén (ndm
trong doan Km6+150 - Km7+087 theo hop dong kinh té s6 10). Do do, s6 tién
Cong ty TNHH MTV TI phai thanh toan cho Cong ty K la: 2.500,34m? x
573.698, dong = 1.434.444.057, dong.

Khéi luong ranh cap, doc nude: Tai bang tinh gia tri khbi luong cong vice
hoan thanh thanh toan dot 1 cua Cong ty K 1ap ngay 13/12/2021 thé hién Cong
ty K hoan thanh dugc 245m/470m ranh cap; 2/5 doc nude. Nhu vay, Cong ty K
chua hoan thanh khéi luong theo cac hang muc duge ky két nhu trong hop dong
nén cac bén chua thue hién nghiém thu, Cong ty K chua Xuat hoa don d6i véi 2
hang muc nay. Do do, ddi vai 2 hang muc ddc nude va ranh cap, Cong ty T1
phai thanh toan cho Céng ty K 1a: Ranh cip 245m dai x 258.985, dong =
63.451.325, dong. Dbc nude 02 cai x 10.647.350, dong = 21.294.700, dong.

Tong 3 hang muc Cong ty K da thi cong gom: Taluy duong, ranh cép, déoc
nuoc gia tri la 1.434.444.057, dong + 63.451.325, dong + 21.294.700, dong =
1.519.186.082, dong.

_ Qua trinh thyc hién hop dong, Cong ty T1 di cho Cong ty K tam tng sd
tién 1a 807.640.000, dong.

1.519.186.082, dong - 807.640.000, dong = 711.546.082, dong.

Tai phién toa phic tham, Cong ty T1 va Cong ty K da thong nhat duoc gia
tri, khoi lugng cac hang muyc cong trinh ma Cong ty K da thi cong. Nhu vay,
Cong ty T1 con phai thanh toan cho Cong ty K so6 tién la 711.546.082, dong.

Viéc Cong ty T1 dua ra 1y do chua dugc nghiém thu thanh toan khéi

luong thi cong voi nha thau chinh CIENCO1 nén chua ¢6 co sé phéap 1y dé thanh
toan cho Cong ty K 1a khong c6 can cu.



[3.4] D6i véi tinh 14i suat cham tra: Cong ty K di cung cip phiéu xuit hoa
don d6i voi hang muc Taluy duong ngay 13/12/2021 cing bang tinh gié tri khoi
lugng cong viéc hoan thanh thanh toan dot 1 c6 b6 sung thém 2 hang muc la
ranh cap va doc nudc (chua xuat hoa don).

Mac du Cong ty T1 chua nghiém thu cho Cong ty K. Tuy nhién, Cong ty
T1 da goi ho so thanh toan s6 11 cho CIENCOLI xac dinh khéi lugng cac hang
muc ndy. Do d6, Toa an tinh 14i suat cham tra cho Cong ty K ké tir thoi diém
Cong ty K xuit hoa don, pht hop véi quy dinh cia hop dong s 10 vé thoi diém
nghiém thu va thanh toan cong trinh ddi véi Cong ty K.

Tai phién toa phuc tham, Cong ty K giir nguyén yéu cau tinh 1di cham tra
la 10%/Mmim = 0,83%/thang ké tir ngay Cong ty K xuat hoa don (ngdy
13/12/2021). Xét thay, viéc Toa an cdp so thim chip nhan yéu cau tinh 13i cham
tra ciia Cong ty K 1 pht hop, dung quy dinh nén can chdp nhan. Nhu véy, xac
dinh Céng ty T1 con no Cong ty K sd tién 1a 711.546.082 dong, duoc tinh 1ai
cham tra ké tir ngay Cong ty K xuat hod don VAT cho Cong ty T1 dén ngay xét
XU so tham (26/3/2026) 1a 51 thang 12 ngay. Cu thé nhu sau:

711.546.082, dong x 0,83% x 51 thang 12 ngay = 303.559.764, dong.

711.546.082, déng + 303.559.764, dong = 1.015.105.846, déng (Trong
do: 711.546.082, dong tién ng va 303.559.764, dong tién lai cham tra).

[4] V& viéc d6i trir cong no gitra cac bén:

Cong ty K con ng Cong ty T1 (Mua ddt cong, gdi céng, khong nam trong
hgp dong s6 10) 1a 321.600.000, dong. Toa an cap so tham da thong bao ndp
tam (rng an phi do61 vadi1 yéu cau nay, nhung bi don khong thuc hién; nguyén don
khong nhat tri v6i sb tién doi trir. Can cit Pidu 5, Diéu 195 B6 luat to tung dan
su. Toa an cap so tham khong xem xét yéu cau nay ciia Cong ty T1 trong vu an
1a phu hop. Cong ty T1 c6 quyén khoi kién bang vu an khac khi c6 du dieu kién.

Tai phién toa phuc thim, nguyén don Cong ty K xac nhan cé no
321.600.000, dong tién vat tu (Mua dot cong, gbi cong, khong nam trong hop
dong s6 10) cua Cong ty T1. Tuy nhién, néu Cong ty T1 thanh toan toan bo sb
no va 1ai cham tra cho Cong ty K thi Cong ty K s& tra ngay so tién 321.600.000,
dong cho Cong ty T1; bi don Cong ty TNHH MTV T1 va xin rat khang cdo vé
nodi dung nay.

[5] T nhitng nhan dinh, danh gia néu trén, khong c6 co s chap nhan
khang cdo ctuia bi don Cong ty TNHH MTV T1; gitt nguyén Ban an Kinh doanh
thuong mai so tham s 04/2026/KDTM-ST ngay 26 thang 3 nam 2026 ctia Toa
an nhan dan khu vuc 1 - Son La theo nhu dé nghi cua dai dién Vién kiém sat.

[65] V& an phi: Do khang cdo ctua Cong ty TNHH MTV T1 khéng duoc
chap nhan, vi vdy Cong ty TNHH MTV T1 phai chiu 4n phi Kinh doanh thuong
mai phtc tham theo quy dinh.



Vi cac lé trén,
QUYET PINH:
Can ctr khoan 1 Piéu 308 Bo luat T tung dan sy 2015:

Khéng chap nhan khang cdo ctia bj don Céng ty Trach nhiém hitu han
mot thanh vién T1; gilt nguyén Ban an Kinh doanh thwong mai so thim sb
04/2026/KDTM-ST ngay 26 thang 3 ndm 2026 ctia Toa an nhan dan khu vyc 1 -
Son La nhu sau:

Cin cir Dicu 306 Ludt Thuong mai; cac Dicu 138, 139, 140, 141, 144,
145, 147 Luat Xay dung; Biéu 357, biéu 468 B0 luat Dan su.

Can ctr Bléu 147 Bo luat TH tung Dan su; khoan 2 Diéu 26, khoan 2 Diéu
29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy
ban Thuong vu Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an. Tuyén xu:

L Ch‘ép nhan yéu cau khoi kién cua Cong ty c6 phan K vé viéc “Tranh
chap Hop dong thi cong, xay dung cong trinh”.

Bugc Cong ty Trach nhiém htru han mot thanh vién T1 phai c6 nghia vu
thanh toan cho Cong ty cd phan K tong s tién la: 1.015.105.846, dong (Mot 1y,
khéng tram muoi lam triéu, mot tram linh lam nghin, tdm tram bon sdu dong).
Trong d6: 711.546.082, dong (Bay tram muwoi mot triéu, nam tram bon muwoi sau
nghin, khéng tram tam hai dong) 13 tién no va 303.559.764, dong (Ba tram linh
ba triéu, ndm tram ldm muwoi chin nghin, bay tram sdu tw déng) 13 tién 1ai cham
tra.

Ké tir ngay nguoi duge thi hanh 4n ¢6 don yéu cau thi hanh an, néu nguoi
phai thi hanh an khong thanh todn sé tién trén, thi hang thang phai thanh toan
cho ngudi duge thi hanh an s6 tién 13i theo muc 14i suat quy dinh tai Diéu 357 va
khoan 2 Diéu 468 cua Bo luat Dan sy nam 2015, tuong tng véi s6 tién va thoi
gian cham thi hanh an.

2. V& an phi so thim: Coéng ty TNHH MTV T1 phai chiu an phi Kinh
doanh thuong mai 1a 42.453.175,38 dong; lam tron 1a 42.453.000, déng (Bon
muoi hai triéu, bon tram lam mwoi ba nghin dong).

Hoan tra cho Cong ty c¢d phan K 20.000.000 dong (Hai muoi triéu dong)
tién tam trng an phi da ndp theo bién lai thu s6 0000436 ngay 14/10/2025 tai Thi
hanh an dan su tinh Son La.

3. An phi phuc tham: Cong ty Trach nhiém hitu han mot thanh vién T1
phai chiu an phi kinh doanh thuong mai phuc tham 1a 2.000.000 dong (Hai triéu
dong); dugce trir vao tién tam Gmg an phi phuc tham di ndp 2.000.000 dong (Hai
triéu dong) theo bién lai thu s6 0000414 ngay 07/4/2026 tai Thi hanh 4n dan sy
tinh Son La.
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4. Ban an phtic thim c6 hiéu luc ké tir ngay tuyén an (ngay 10/7/2026)./.

“Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt thi hanh dan dan sy thi nguoi dwoc thi hanh an dan sy, nguoi phai thi hanh
dn dan sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh dn hodc bi cuéng ché thi hanh dn theo quy dinh tai cdc Diéu 6,
7, 7% 7" va 9 Ludt Thi hanh dan dan sw; thoi hiéu thi hanh an dwoc thuc hién theo
quy dinh tqi Piéu 30 Ludt Thi hanh an dén su”.

TM. HQI PONG XET XU PHUC THAM

Nin( ’;{;‘]‘;’ et THAM PHAN - CHU TOA PHIEN TOA
- tinh Son La; - .~ ) . £

_ THADS tinh Som Lat (Ky tén, ghi r6 ho tén, dong dau)

- Cac duong su (2);

- Luu: HO so, an van.

Pham Tuan Minh
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