TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Poc lap - Tw do - Hanh phic

Ban &n $6:199/2023/DS-PT
Ngay: 15/11/2023
VIV: “Tranh chap doi lai tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba Tran Thi Ngoc Dung

Cdc Tham phdn: Ong Pham Truong Tho

Ong L&m Triéu Hitu

- Thuw ky phién toa: Ba Pham Thi Kim Yén - Thu ky Toa an nhan dan tinh
Vinh Long.

- Pqi di¢n Vién kiém sdt nhdn din tinh Vinh Long tham gia phién toa:
Ong Phan Thanh Hao - Kiém sat vién.

Ngay 15 thang 11 nam 2023 tai Tru s¢ Toa an nhan dan tinh Vinh Long
xét xtr phiic tham cong khai vu an thy 1y s6: 186/2023/TLPT-DS, ngay 02 thang
10 nam 2023 vé “Tranh chdp doi lai tai san

Do Ban 4n dan su so thim s6: 33/2023/DS-ST ngay 18 thang 08 nim 2023
cua Toa an nhan dan huyén Tam Binh, tinh Vinh Long bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sb: 199/2023/QDPT-DS
ngay 05 thang 10 nam 2023 gitra cac duong su:

- Nguyén don: Ba Nguyén Thi Ngoc H, sinh nim 1967 (c6 mit).

Pia chi: 4p C, xd H, huyén T, tinh Vinh Long.

- Bi don: Ba L& Thi M, sinh ndm 1958 (c6 mat).

Dia chi: ap C, xd H, huyén T, tinh Vinh Long.

Noi dang sinh song ap Q, xa H, huy¢n V, tinh Vinh Long.

- Nguroi co quyén loi, nghia vu lién quan:

1.Huynh Thién P, sinh nam 2006 (vang mat).

Nguoi dai dién hop phdp cua Huynh Thién P la 6ng Huynh Van T, sinh
nam 1965 (co6 mdt) va ba Nguyén Thi Ngoc H, sinh ndm 1967 (c6 mat). Cung
dia chi: ap C, xa H,~huyén T, tinh Vinh Long.

2. Ba Nguyen Thi Ngoc P1, sinh ndm 1967 (c6 mat).

Dia chi: ap C, xa H, huyén T, tinh Vinh Long.

- Nguoi lam chung:
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1. Ba Lé Thi T1, sinh nam 1965 ( Véng mat). Pia chi: ép Q, xa H, huyén
V, tinh Vinh Long.

2. Ba Lé Thi A, sinh ndm 1950 (vang mit). Pia chi: 4p Q, xd H, huyén
V, tinh Vinh Long.

- Nguoi khang cao: BaLé Thi M la don.

NOI DUNG VU AN:

- Theo don khoi kién ngay 30/03/2022, don khéi kién bé sung ngay
18/06/2022 va trong qud trinh gidi quyét vu dn ba Nguyén Thi Ngoc H trinh
bay: Ba H c6 nhan cb 08 cong dat cua ba Lé Thi M bang 08 luong vang 24K, ba
d3 giao vang day du cho ba M. Sau d6 ba M thué lai dat canh tic mi nam dong
lGa cho ba H 13 40 gia, thoi han dén ndm 2017 thi tra vang lai cho ba H. Hai bén
khong c6 1ap hop dong cb dat ma chi viét hai to gidy tay ngay 27/05/2013.

Ngay 07/09/2014 ba M héi muon ba H 3,5 luong vang 24K dé tra tién vt
tu xay nha. Ba M tra 05 chi vang 24K, con ng lai 03 lugng vang 24K c6 ba Lé
Thi Tiéng 1 em rudt ba Lé Thi M chtng kién.

Ngay 22/10/2010, ba co6 cho ba M mugn 4.000USD (d6 la My) va 10,5
luong vang 24K, c6 bién nhan, ba M htra vai thang ban dat tra nhung khong tra.
Do d6, ba yéu cau ba Lé Thi M tra 08 luong vang 24K cam cd dat ngay
27/05/2013, 03 (ba) luong vang 24K mugn ngay 07/09/2014; 4.000USD va 10,5
luong vang 24K muon ngay 22/10/2010, tong cong 1a 21,5 luong vang 24K va
4.000 USD.

Tai phién toa so tham, bad H chi yéu cau ba M tra 08 luong vang 24K
theo hai to gidy V1et tay ngay 27/05/2013; 4.000 USD (d6 la My) va 10,5 luong
vang 24K theo gidy viét tay ngay 22/10/2010. Ba H rut lai yéu cau ba Lé Thi M
tra cho ba 3 luong vang 24K ngay 07/09/2014. Tong cong 1a 18,5 luong vang
24K va 4.000USD.

- Tai bién ban ghi loi khai ngay 10/05/2023 va trong qud trinh gidi quyét
vu dn, ba Nguyén Thi Ngoc P1 trinh bay: Ba 1a em rudt caa ba H, con ba M thi
ba biét qua ba H gidi thiéu. Ba M nhan ba 1am con nudi, kéu ba vé séng chung
v6i ba M. Ba c6 viét bién nhan ngay 22/10/2010, ngay 27/05/2013 va ngay
07/09/2014 dum ba H c6 ngudi 1am chimg 13 ba Lé Thi T1. S6 tién, vang ma ba
H kién ba M khong lién quan gi dén ba, con 4.000 USD la ba giri cho ba H mua
sita cho Huynh Thién P nén 1a tién ctia ba H.

- Tai bién ban ghi loi khai ngay 31/05/2023, ban tw khai ngay 09/05/2023
va trong qud trinh gidi quyét vu dn nguoi co quyén loi, nghia vu lién quan
Huynh Thién P (con ba H) trinh bay: S tlen 4.000 USD 1la cua ba H cho ba M
muon, trong gidy to ghi tén Bé N, do la tién ctia ba H khong lién quan dén chau
P nén khong yéu cau Toa an g1a1 quyét.

- Bi don ba Lé Thi M vang mdt trong sudt qud trinh Toa dn tién hanh gidi
quyét vu an.

- Tai phién téa so tham, 6ng Huynh Van T 1a cha ctia Huynh Thién P trinh
bay: con 6ng khong c6 tién cho ba M muon, viéc giao nhén tién, vang 1a giao
dich giita ba H va ba M vi lic d6 ba H sdng chung nha véi ba M, di theo ba M tu
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tai gia, con 6ng thi sdng bén gia dinh 6ng nén khong biét, nay ong khong cé ¥
kién gi khac.

Tai ban dn dén sw so tham s6:33/2023/DS-ST ngay 18 thang 08 ndm 2023
ciia Toa dn nhdn dan huyén Tam Binh, tinh Vinh Long dd quyét dinh;

Can cir cac Diéu 5, 6; khoan 2 Piéu 26, diém a khoan 1 Piéu 35, diém a
khoan 1 Diéu 39; Diéu 91, 92, 147; Diéu 217, 227, Diéu 228, Diéu 271, Diéu
273 ciia Bo luat t6 tung dan sy nam 2015f)iéu 166, khoan 2 Diéu 468, 688 clia
Bo luat dan sy nam 2015Diéu 26, Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban thuong vu Qudc Hoi quy dinh vé 4n phi, 18 phi Toa an.

1. Chap nhan yéu cau khoi kién ctia nguyén don ba Nguyen Thi Ngoc H.
Budc bi don ba Lé Thi M phai tra cho nguyén don ba Nguyén Thi Ngoc H sb
vang la 18,5 lugng vang 24K (185 chi vang) va 4.000USD (d6 la My), dugc quy
ra gia tri bang tién Viét Nam voi tong sb tién ba M phai tra cho ba H I
1.130.800.000d (mot ty, mot tram ba muoi tri¢u, tam tram nghin dong)

Ngoai ra ban an so thim con quyét dinh vé dinh chi yéu cau khoi kién
ctia ba Nguyén Thi Ngoc H yéu cau ba Lé Thi M tra 03 luong vang 24K, 13i suat
cham thi hanh an, an phi, quyén khang cdo va nghia vy thi hanh an nhung khong
bi khang cédo, khang nghi.

Sau khi xét xir so tham, ngay 30/8/2023 ba M c6 don khang cao toan bo
ban an so thAm yéu cau Toa an cip phuc tham huy ban an so tham do khéng co
chtng cr chimg minh ba M vay muon hay cam c6 tai san ctia ba H, ba H khdng
thuc hién thu tuc do1 ng ba M trudce khi khaoi kién.

Tai phién toa phiic tham, ba M thay d6i khang céo 1a khong dong y tra
tién va vang cho ba H nhu 4n so tham da tuyén. Ba M trinh bay ba M khoéng c6
vay tién va vang cua ba H, gitra ba H va ba M c¢6 méi quan hé than thich véi
nhau nhu me con, song chung nha nén ba H nhiéu lan dua tién cho ba M mua
dat va cho ngudi khac vay, mua khoang 40 cong dat va giao cho ba H dung tén
quyén str dung dat, ba H dua bao nhiéu tién ba M khong nhd, cac 1an dua tién
khong lam bién nhan. Ba M chi c6 muon cua ba H 3,5 luong vang 24K. Nay ba
M khong c6 tién nén khong dong ¥ tra tién cho ba H.

Ba H trinh bay: Theo bién nhan ng ngay 27/5/2013 ¢6 chit ky tén cta ba
Lé Thi T1 thi ba M n¢ ba H 05 (nam) luong vang 24K nhung tai phién toa phic
tham ba M chi dong ¥ tra 3.5 luong vang 24K nén ba H ty nguyén giam bat 1,5
luong vang 24K, chi yéu cau ba M tra 3,5 luong vang 24K, ba H giit nguyén yéu
cau ba M tra 03 lugng vang 24K theo bién nhan ngay 27/05/2013 ¢6 chit ky tén
ctia ba M va ngudi 1am chimg 1a Lé Thi T1, Nguyén Ngoc P1, tra 10,5 lugng
vang 24K va 4.000USD theo bién nhan ngay 22/10/2010 c6 chir ky tén cua ba
M, tong cong la 17 luong vang 24K va 4000 USD.

Ba P1 trinh bay: Theo bién nhan ngay 22/10/2010 thi ba H cho ba M
muon tién va ba P1 c6 viét dum bién nhan, toan bo sb tién 4000 USD vao 10,5
luong vang 24K 1a cua ba H cho ba M vay chir khong phai ba P1 cho ba M vay
nén ba P1 khong yéu cau tda an giai quyét sb tién, vang nay.

- Ong Huynh Vin T 13 cha cia Huynh Thién P trinh bay: Sé tién 4.000
USD la tién ctia ba H cho ba M muon chir khong phai 1a tién cua chéau P.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%203,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Tam%20B%C3%ACnh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Quang%20Ph%C3%BA,%20x%C3%A3%20Hi%E1%BA%BFu%20Ph%E1%BB%A5ng,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%203,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Tam%20B%C3%ACnh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%203,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Tam%20B%C3%ACnh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Quang%20Ph%C3%BA,%20x%C3%A3%20Hi%E1%BA%BFu%20Ph%E1%BB%A5ng,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ti%E1%BA%BFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Quang%20Ph%C3%BA,%20x%C3%A3%20Hi%E1%BA%BFu%20Ph%E1%BB%A5ng,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ti%E1%BA%BFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Quang%20Ph%C3%BA,%20x%C3%A3%20Hi%E1%BA%BFu%20Ph%E1%BB%A5ng,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20x@x.Hu%E1%BB%B3nh%20Thi%C3%AAn%20Ph%C3%BAc:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Thi%C3%AAn%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202006
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc

Quan diém cua kiém sat vién dai dién Vién kiém sat nhdn dan tinh Vinh
Long nhu sau:

-Vé t6 tung: Viéc tudn theo phap luat cua nhu’ng nguoi tién hanh t6 tung
va nhiing nguoi tham gia t6 tung trong qua trinh giai quyét vu an & giai doan
phuc tham 13 phu hop phap luat.

-Vé noi dung: Pé nghi Hoi dong xét xtr can ctr khoan 2 Piéu 308 Bo luat
t6 tung dan su; Diéu 12 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua
ij ban thuong vu Quéc héi quy dinh muc thu, mién, giam, thu ndp, quan 1y, su
dung 4an phi va 18 phi Toa an. Chap nhan mot phan khang céo ctia ba M. Sira an
so tham theo hudng budc ba M phai tra cho ba H 170 chi vang 24K va 4000
USD. Ba M khéng phai chiu an phi phiic thdm, an phi so thim duoc tinh lai.

NHAN PINH CUA TOA AN:

Can cir vdo tai lidu, chimg cir dd dwoc xem xét tai phién toa, két qud tranh
tung tai phién toa, ¥ kién ciia nhitng nguoi tham gia té tung va phat biéu cia dai
dién Vién kiém sdt tai phién toa;, Hoi déng xét xw nhan dinh:

[1] V& t6 tung: Toa so thdm nhin don khang céo ctia ba M con trong han
luat dinh 1a khang cdo hop 1€ nén vu an dugc xem xét theo trinh ty phuc tham
qui dinh tai Diéu 273 Bo luat t6 tung déan sy.

[2] V& noi dung: Theo 10i trinh bay cta ba H, ba M con ng ba H 03 (ba)
luong vang 24K thé hién tai bién nhan ngay 27/5/2013 c6 chit ky tén ciua ba M
va nguodi lam chimg 1a ba Lé Thi T1, Nguyén Ngoc P1. Ba H cho ba M muon
4.000USD va 10,5 luong vang 24K thé hién tai bién nhan ngay 22/10/2010 ¢
chir ky tén ctia ba M. Ba H ¢6 cho ba Lé Thi M muon 05 ( nam) lugng vang
24K thé hién tai bién nhan ngay 27/5/2013 khong ¢ chir ky tén ctia ba M ma chi
c6 chit ky tén ctia ngudi 1am ching 1a ba Lé Thi T1. Tai phién toa phtic thim ba
M thtra nhan c6 ng ba H 3,5 lugng vang 24K chtr khong phai 18,5 luong vang
24K nhu 101 trinh bay cua ba H.

[3] Xét thdy, trong qué trinh giai quyét vu an cp so thim ba M ving mit
nén khong co6 vin ban trinh bay giri cho Toa 4n dé phan ddi yéu cau khai kién
ctia nguyén don, ciing khéng cung cap bét ct tai liéu, chimg ct ndo dé ching
minh cho viéc phan d6i. Tai khoan 2 Diéu 91 cua Bo luat to tung dan sy nam
2015 qui dinh “Pwong sw phan déi yéu cau cua nguoi khac doi véi minh phai
thé hién bang van ban va phai thu thap, cung cdp, giao nép cho Toa an tai liéu,
chitng cir @é chitng minh cho sw phan doi dé” .

[4] Tai phién toa phuc tham, ba M trinh bay gitra ba M va ba H c6 quan hé
than thiét nhu me con nén ba H nhleu lan dua tién cho ba M mua dat va cho
ngudi khac vay, dua bao nhiéu tién khong biét, mua khoang 40 cong dat giao
cho ba H dimg tén, cac 1an ba H dua tién cho ba M khong 1am bién nhan, chit ky
trong cac bién nhan do ba Hau cung ¢ khong phai 1a chit ky cua ba M. Ba H
trinh bay c¢6 cho ba M mugn tién mua dat, ba M mua dat thi dimg tén quyén sur
dung dat chtr ba H khong c6 dung tén quyén st dung dat. Ba H va ba M cuing
théng nhat trinh bay ba M c¢6 chuyén nhuong cho ba H mot thua dat gia
1.700.000.000 d6ng trong d6 ba M di sir dung sb tién ndy dé tra no vay Ngan
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hang 13 800.000.000 ddng, tra ng mot sé ngudi khac 1a 700.000.000 ddng, con
lai 200.000.000 ddng 1a trir tién hui ba M ng ba H chtr khong c6 trir khoan tién
no nao khac.

[5] Hoi dong xét xir xét thay ba M khong thira than c6 vay tién caa ba H
nhung di ky t€n vao bién nhan ngay 22/12/2010 ng ba H 4.000USD va 10,5
lugng vang 24K, bién nhan ngay 27/5/2013 ng ba H 03 (ba) luong vang 24K va
tai phién toa phiic tham thira nhan con no ba H 3.5 luong vang 24K, tong cong
l1a 17 lugng vang 24K + 4000 USD va ba H cling ty nguyén nhan 17 luong vang
24K + 4000 USD. Ba M khdng cung cap duoc chimg ct chimg minh chit ky
trong cac bién nhan khong phai 1a cua ba cling nhu khéng yéu cau giam dinh
chit ky. Do d6 Hoi ddng xét xtr théng nhat chap nhan mot phan khang céo cua
ba M. Budc ba M ¢6 nghia vu tra ba H 17 lugng (170 chi) vang 24K va 4.000
USD.

[6] Khi xét xtr hop dong vay tai san ma giao dich la vang thi khong can
thlet phai qui d6i vang thanh tién nhung ban an S0 tham da qui d6i vang thanh
tién, cac duong su dong v qui d6i vang thanh tién nén Hoi dong xét xtr khong
xem xét. SO tién duogc tinh nhu sau: 17 (170 chi) luong vang 24K x 5.600.000d
/chi + (4.000USD x 23.700d/USD) = 952.000.000d + 94.800.0004
=1.046.800.0004 .

[7] V& an phi so thim: Ba M thudc trudng hop nguoi cao tudi nén duoc
mién ndp an phi so thim. Ba H khong phai ndp an phi so tham.

[8] V& an phi phuc thdm: Do stra ban an so thAm nén nguoi khang cao ba
M khong phai ndp an phi phiic tham. Ba M thudc truong hgp mién ndp tam tng
an phi phuc tham.

[9] Cac quyét dinh khac cua ban an so thim vé dinh chi yéu cau khéi kién
ctia ba Nguyén Thi Ngoc H yéu cau ba Lé Thi M tra 03 luong vang 24K khong
bi khang céo, khang nghi Hoi dong xét xur khong giai quyét, c6 hiéu luc phap
luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén;

QUYET PINH:

Can ctr khoan 2 Piéu 308 Bo luat t6 tung dan sy nam 2015.

Chép nhin mot phan yéu cau khang céo ctia ba Lé Thi M.

Stra ban an so tham sb 33/2023/DS-ST ngay 18 thang 08 niam 2023 cua
Toa an nhan dan huyén Tam Binh, tinh Vinh Long.

Cin clr cac Diéu 5, 6; khoan 2 Diéu 26, diém a khoan 1 Diéu 35, diém a
khoan 1 Biéu 39; Piéu 91, 92, 147, 148; Piéu 217, 227, Piéu 228, Piéu 271,
Diéu 273 cia Bo luat to tung dan sy nam 2015Diéu 166, khoan 2 Diéu 468,
688 cia B luat dan sy nam 2015Piéu 12, 26, 29 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 ctia Uy ban thudng vu Quéc Hoi quy
dinh vé an phi, 1¢ phi Toa an.

1. Chap nhan yéu cau khoi kién cta nguyén don ba Nguyen Thi Ngoc H.

Buodc ba Lé Thi M phai tra ba Nguyén Thi Ngoc H sb vang 1a 17 lugng
vang 24K (170 chi vang 24K) va 4.000USD (d6 la M), duoc quy ra gia trj bang
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tién Viét Nam véi tong s tién ba M phai tra cho ba H 1a 1.046.800.000d (mot
ty, khong traim bon muoi séu triéu, tim trim ngan dong).

Ké tir ngdy c6 don yéu cau thi hanh an cta nguoi duge thi hanh 4n cho
dén khi thi hanh 4n xong tat ca cac khoan tién phai tra cho ngudi duge thi hanh
an, thi hang thang bén phai thi hanh 4n con phai chiu khoan tién 14i cta sb tién
con phai thi hanh an theo murc 14i suat qui dinh tai khoan 2 Diéu 468 Bo luat dan
su nam 2015.

2.Vé an phi so tham:

- Ba Lé Thi M dugc mién ndp an phi so thim.

- Ba Nguyén Thi Ngoc H khong phai ngp an phi so tham. Hoan tra ba
Nguyén Thi Ngoc H sd tién tam Gmg an phi la 7.830.000d (bay triéu tam tram,
ba muoi ngan dong) theo bién lai s6 0011377 ngay 11/04/2023 va sb tién
16.635.000d (muoi sau triéu, sau trim, ba muoi 1lam ngan dong) theo bién lai s6
0011459 ngay 16/05/2023 cua Chi cuc Thi hanh an dan sy huyén Tam Binh, tinh
Vinh Long.

3. An phi phic tham: Ba Lé Thi M khong phai ndp an phi phuc tham.

4. Cac quyet dinh khac cua ban an so tham vé dinh chi yéu cau khoi kién
ctia ba Nguyén Thi Ngoc H yéu ciu ba Lé Thi M tra 03 luong vang 24K (30 chi
vang 24K) khong bi khang cao, khang nghi Hoi dong xét xir khong giai quyét,
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

5. Truong hop ban an duoc thi hanh theo quy dinh tai Picu 2 Luat thi
hanh an dan sy thi nguoi duoc thi hanh 4n dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh 4an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi
hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

6. Ban an phiic thdm c6 hiéu lyc phap luat ké tir ngdy tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND Cap cao tai TP.HCM; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Vinh Long; )

- T6 Nghiép vy;

- TAND huyén Tam Binh;

- Chi cuc THADS huyénTam Binh;
- Cac dq:orng sur;
- Luu ho so vu an.

(daky)

Tran Thi Ngoc Dung
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HQI PONG XET XU PHUC THAM

Thanh Vién Hoi Pong Xét Xir Tham Phan — Chii Toa Phién Toa

Pham Trwong Tho Lam Tri¢u Hiru Tran Thi Ngoc Dung



