TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Ty do — Hanh phiic

Ban 4n s6: 355/2023/HC-PT
Ngay: 24-5-2023

“Viv Khiéu kién yéu cdu
hiy quyét dinh hanh chinh
trong lihh viee dat dai va
yéu cdu boi thwong thiét
hai”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdam phén - Chii toa phién toa: Ong Lé Vin An

Cdc tham phan: Ong Tran Van Muoi

Ba Nguyén Thi Thuy Vil
, - Thw ky phién toa: Ong Nguyén Vin Cuong — Thu ky Toa an nhin dan

cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vién kiém sit nhén dén cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Cao Minh Tri — Kiém sat vién.

Ngay 24 thang 5 nam 2023, tai try so, Toa an nhan dan cap cao tai Thanh
phé Ho Chi Minh xét xir phiic tham cdng khai vu an hanh chinh thy 1y so:
189/2023/TLPT- HC ngay 20 thang 3 nim 2023 vé viéc “Khiéu kién yéu cau hiy
quyét dinh hanh chinh trong linh viee dat dai va yéu cau boi thirong thiét hai”. Do
Ban 4n hanh chinh so tham sb 98/2022/HC-ST ngay 12 thang 12 nam 2022 cua
Toa an nhan dan tinh Pong Nai bi khang céo.

Theo Quyét dinh dwa vu an ra xét xtr phtic tham sb: 1069/2023/QD-PT ngay
10/5/2023 gitra cac duong su:

- Nguoi khoi kien: Ong Nguyen Qudc D, sinh nam 1950; Cu tra tai: 1 (sd
cii A), khu phé E, phuong T, thanh phd B, Pong Nai (c6 mit).

Nguoi bao vé quyén va loi ich hop phdp cho nguoi khéi kién:
+ Luat su Vii Duy N, Doan luat su tinh P (c6 mat)
+ Luat su Nguyén Van H, Poan luat su Thanh phd H (c6 mit)

Thuoc cong ty L3, s A V, khu phé F, phuong T, thanh phd B, tinh Pong
Nai.
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- Nguoi bi kién:
1. Chit tich Uy ban nhan dan thanh phé B;
Nguoi dai dién hop phap.: Ong B Khoi N1 — Chu tich (c6 van ban dé nghi
x€t X vang mat);
Nguoi bao vé quyén va loi ich hop phdp:
+ Ong Lé Hoang Tuén A — Pho Truong phong Phong Tai nguyén va Moi
trurong thanh pho B (van ban s6 1782/UBND-TCD ngay 17/02/2021 — vang mat);
o+ Ong Ngu,yén Thanh P — Pho Trudng phong Phong Quan 1y d6 thi thanh
pho B (van ban so6 17590/UBND-TCD ngay 21/11/2022 — ¢6 mat).
2. Chu tich Uy ban nhan dan tinh D;
~ Nguwoi dai dién hop phdp: 6ng Cao Tién D1 — Chu tich (C6 don xin xét xir
vang mat);
Nguoi bdo vé quyén va loi ich hop phdp: B‘é Luu Thi Mai H1 — Chi cuc
phd C1 thudc S¢ Tai nguyén va Moi truedng tinh Pong Nai (c6 mat).
- Nguoi ¢o qqyén loi va nghia vu lién quan: Uy ban nhan dan phuong L,
thanh pho B, tinh Dong Nai.
Dai di¢n theo uy quyén: Ong Huynh D - Pho Chu tich Uy ban nhan dan
phuong L (van ban s6 621/UBND ngay 02/12/2022 - c6 don xin xét x{r vang mat).
- Ngueoi khdng cdo: nguoi khai kién 6ng Nguyén Quoc D.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so, ban dan so tham va loi trinh bay cua cac
bén tham gia vu kién tai phién toa, noi dung vu dan duwoc tom tat nhw sau:

Vo nam 1988, ong Nguyén Qudc D 13 thuong binh diéu tri & Quan y vién
7B, thoi diém d6 nha nuoc phat dong phong trao khai hoang phuc hoa, ong D da
vao khu dat L khai pha, trong cay voi dién tich khoang 139. 000m? dong thot lam
trang trai chan nuéi sinh séng 6n dinh tir 46 cho dén khi bi cudng ché.

Ngay 10/6/1993, 6ng D c6 ky hop dong thué dgt trdng rimg va ciy an trai
voi Quan y vién 7B voi thot han sir dung la 15 nam, ké tir ngay 10/6/1993, sau 15
nam 1am hop dong thué lai véi dién tich 15.000m?.
~ Tai van ban s6 02/VB7B ngay 06/01/2006 gtri cho ong D, bénh vién 7B
khang dinh trong dién tich t61 dang canh tac co 15.000m? 1a dat cua bénh vién 7B
theo hop dong ky ngay 10/6/1993 (trong tong dién tich 6ng D dang tryuc tiép st
dung 1 154.800m?).
Ngay 17/01/2017, Chu tich Uy ban nhan dén thanh ph B t6 chtc luyc luong,
may moc vao cat cdy, dap phé toan bo chuong trai va vat nu6i cua gia dinh ong

D, thi¢t hai tai bang ké tai san véi tong gia t‘m 3.408.500. 000d (ba ty bon tram 1¢
tam triéu nam tram nghin dong) ma khong hé c6 Quyét dinh nao cling nhu khong

2


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a:%3C/b%3E%20%C4%90%E1%BB%97%20Kh%C3%B4i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai:%3C/b%3E%20Cao%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Mai%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Qu%E1%BA%A3n%20l%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh:%3C/b%3E%20Hu%E1%BB%B3nh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20128/12%20(s%E1%BB%91%20c%C5%A9%2018/4A),%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20128/12%20(s%E1%BB%91%20c%C5%A9%2018/4A),%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh

dén bu gi cho 6ng D. Sau nay, 6ng D mai biét c6 Quyét dinh sé 17/QD-CC ngay
05/01/2017 vé viéc cudng ché thi hanh Quyét dinh ap dung bién phap khic phuc
hau qua s6 1490/QD-KPHQ ngay 19/4/2016 (Quyét dinh nay 6ng D khong duoc
nhan ban chinh, ma biét duoc Quyét dinh s6 17/QD-CC do 6ng Nguyén Qudc V
giao ban photo vao ngay 11/01/2017).

Sau d6, ong D c6 lam don khiéu nai dén nhiéu co quan ban nganh nhung
khong duoc giai quyét. Pén ngay 22/01/2022, Chi tich Uy ban nhan dan thanh
phé B ra Quyét dinh hanh chinh 375/QB-UBND vdi noi dung “Khong céng nhan
ndi dung 6ng D khiéu nai Quyét dinh sé 17/QD-CC ngay 05/01/2017 ctia UBND
thanh ph6 B”. Quyét dinh 375/QD-UBND d3 1am anh hudng dén quyén va loi ich
hop phap cua ong D nén ong tiép tuc khiéu nai dén Chu tich Uy ban nhan dan tinh
b va den ngay 17/6/2020, Chu tich Uy ban nhan dan tinh B ra Quyét dinh hanh
chinh s6 2033/QD-UBND véi ndi dung “Khong cong nhén ndi dung khleu nai dé
ngay 18/02/2020 cua 6ng Nguyen Quéc D, coéng nhan Quyet dinh sb 357/Qb-
UBND ngay 22/02/2022 cua Uy ban nhan déan thanh phd B vé viéc giai quyét Pon
khiéu nai 1an dau cta 6ng Nguyén Quoc D la ding quy dinh phap luat”. (Quyét
dinh 2033/QD-UBND anh huong dén quyén loi hop phap ddi véi toan bd dién
tich dat 6ng D dang st dung).

Do d6, 6ng Nguyén Quéc D lam don yéu cau Toa an nhan dan tinh Pong
Nai tuyén huy cac Quyét dinh sau:

1. Quyét dinh hanh chinh s6 17/QD-CC ngay 05/1/2017 cia Chu tich Uy
ban nhan dan thanh phd B Vé viéc “Cudng ché thi hanh Quyét dinh ap dung bién
phap khic phuc hau qua s6 1490/QD-KPHQ ngay 19/4/2016” do Pho Chu tich
Uy ban nhéan dan thanh phd B ky;

2. Quyét dinh hanh chinh s6 375/Qb- -UBND ngay 22/01/2020 cua Chu tich
Uy ban nhan déan thanh phd B vé viéc giai quyét khiéu nai 1an dau cta 6ng Nguyén
Quoc D;

3. Quyét dinh hanh chinh 56203 3/Qb-UBND ngay 17/6/2020 cua Chu tich
Uy ban nhén dan tinh B vé viéc giai quyét khiéu nai cua ong Nguyén Quéc D;

4. Pong thoi, ong Nguyén Qudc D yéu cau bude Chu tich Uy ban nhan dan
tinh D phai bdi thuong cho ong s6 tién 3.408.500.000d (ba ty bon trim 1é tam
triéu nam trim nghin dong) theo bang ké tai san thiét hai (BL251-257) va kién
nghi Uy ban nhan dan tinh D c6ng nhan cho dng quyén sir dung dat doi véi dién
tich dat 139.000m? (gom céc thira dat s6 04 to ban do so 10, to ban do so 89, cac
thira 01, 03, 04, 06 t& ban d6 s6 90 déu thudc phudng L, thanh phd B, tinh Dong
Nai).

Tai viin bin dé ngay 22/3/2022, nguoi dgi dién theo ay quyén Ciia nguoi
bi kign Chii tich Uy ban nhan dan thanh pho B, tinh Pong Nai la 6ng Huynh Tan
L - Phé chii tich va ngwoi bdo vé quyén va lgi ich hop phdp ciia Chii tich Uy
ban nhan dan thanh phé B trinh bay:

1. Vé nguén géc, qud trinh qudn 1y, sir dung dat:
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- Khu dét c6 dién tich khoang 154.800m? gdm cac thira dat s6 04, s6 10 to
ban dd dia chinh sb 89 phuong L; cac thira dat s6 01, 03, 04, 06 to ban dd dia
chinh sb I phuong L (theo ban d6 dia chinh do dac nim 1999) c6 ngudn gdc 1a dat
thudc Tong kho Long Binh cua ché do cii, sau ngay giai phong 30/4/1975 do cac
don vi quoc phong tlep quan. Sau d6, Bo Q giao cho Uy ban nhan déan tinh D quan
Iy theo Quyét dinh s6 760/TTg ngay 21/11/1995 cta Thi twéng Chinh phii va sau
d6 giao lai cho téng kho B752 (sau nay la don vi K752 quan ly; don vi Quan y
vién 7B muon lai cua Tong kho B752 dé trdng cdy);

- Ngay 10/6/1993, 6ng Nguyén Qudc D ky hop ddéng v6i Quan y vién 7B
dé thué lai trong rimg va cdy an trai voi thoi han thu¢ 1a 15 nam (trong hop ddng
khong ghi dién tich, vi tri cho thué dat) c6 ngudn gbc 1a dat quoc phong Pén nam
2006, Quan y vién 7B co6 van ban s6 02/BV-7B thong bao vé viéc ngung trong
cay, hoa mau du6i hanh lang an toan duong dién d6i voi ho 6ng Nguyén Qubc D
va sau d6 c6 thong bao chidm dit hop dong thué dat gitta Quan y vién 7B va éng
Nguyén Quéc D;

- Dién tich dat c6 ngudn gbc néu trén, 6ng Nguyén Qubc D sir dung mot
phan nam trong dién tich dat cua Uy ban nhan déan tinh B cho Cong ty lién doanh
P2 (nay la Cong ty c6 phan A1) thué¢, mot phan nam trong dién tich xay dung 03
nha may Q1 (nim 2007, Bo Q c6 phé duyét hd tro di doi), phan con lai 1a dat dudi
hanh lang dudng dién do Nha nude quan 1y. Can ct phap 1y thé hién:

Quyét dinh s6 278/TTg ngay 05/5/1995 cia Thu tuong Chinh phu vé viée
giao cho Cong ty lién doanh P2 (nay la Cong ty co6 phan A1) thué 129,18ha dat
tai phuong L;

Bién ban ngay 05/9/1995 ban giao ranh 129,18ha dét giita Bd Q va Uy ban
nhan dan tinh B cho Cong ty ¢o phan A1 quan 1y, st dung;

Hop dong thué dat s6 01/HDTD ngay 12/12/1995 va Hop dong thué dat s
02/HDTD ngay 12/12/1995 véi tong dién tich thué 129,18ha;

Gidy chtng nhan quyén sir dung dat sé C060754 cap ngay 12/01/1996 voi
dién tich 29,18ha va Gidy ching nhin quyén st dung dit s6 C060756 ngay
02/5/1996 voi dién tich 100ha do Uy ban nhin dan tinh B cap cho Céng ty co
phan A1 (Viét Nam);

- Ngay 26/12/2005, Uy ban nhan dan phuong L d4 ban hanh Thong béo s6
31/TB.UBP yéu cau cac ho dan (trong d6 co ho & ong Nguyen Quédc D) ngung ting
gia san xuat dudi hanh lang an toan ludi dién qudc gia tai phuong L;

- Nam 2012, 6ng Nguyén Qudc D cho ngudi vio san ui, trong cdy, chin
nu6i, dyng cong trinh dudi hanh lang dién cao thé. Uy ban nhan dan phuong L da
klem tra, 18p bién ban vi pham dbi voi ong Nguyén Quéce D (ban hanh quyét dinh
va to chitc cudng ché nhiéu 1an dbi vai cong trinh xay dyng trai phép dudi hanh
lang lu6i dién nhung ho ong Nguyén Qubc D khong chap hanh ma tiép tuc vi
pham);
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- Ngay 30/12/2013, Uy ban nhan dan tinh P ban hanh quyét dinh s
4331/QD-UBND thu hdi dién tich 124.747m? (phan dat nam dudi hanh lang
duong dién) giao cho Trung tAm phat trién quy dat tinh Pong Nai quan 1y va cho
thué lai nhung phai bao dam quy dinh nganh di¢n luc (day la khu vuc da quy
hoach va dat cong do Nha nudc quan 1y);

2. Poi véi viéc dng Nguyen Quédc D yéu cau hiy Quyet dinh s6 17/0P-CC
ngay 05/01/2017 cua Chu tich Uy ban nhan dan thanh phd B ve viéc cuong ché
thi hanh quyét dinh dp dung bién  phap khdc phuc hdu quad s6 1490/0P-KPHQ
ngay 19/4/2016 déi véi éng Nguyén Quéc D:

- Nam 2014, 6ng Nguyén Qudc D tu y san i, tréng cay, chan nu6i xay
dung cac cong trinh dudi hanh lang duong dién va mot phan cta Cong ty C6 phan
Al, Uy ban nhan dan phudong L di tién hanh xir phat, cudng ché nhung 6ng 6ng
D van tai pham. Nam 2015-2016, ong D cho xay dung nhiéu cong trinh, nha tam
trén dién tich dét nay.

- Ngay 11/3/2016, Uy ban nhan dan phuong L 1ap Bién ban vi pham hanh
chinh s6 76/BB-VPHC dbi v6i hanh vi xdy dung cong trinh trén dat khéng dugc
phép xay dung dién tich 211m? gdm 07 cong trinh vi pham thudc hanh lang an
toan duong dién 230KV di c6 Quyét dinh sé 4331/QD-UBND ngay 30/12/2013
ctia Uy ban nhan dén tinh B vé viéc thu hoi dat do Uy ban nhan dan phuong quan
ly giao cho Trung tdm phat trién quy dat tinh Pong Nai va mot phan khu dat da
c6 Quyét dinh s6 278/TTg ngay 05/5/1995 cta Thu twéng Chinh phu vé viéc giao
cho Céng ty Al va Cong ty lién doanh P2 thué dat tai phuong L — vi pham quy
dinh tai diém a khoan 7, Piéu 13 Nghi dinh s6 121/2013/ND-CP ngay 10/10/2013
ctia Chinh phu vé xir phat vi pham hanh chinh trong hoat dong xay dung;

- Ngay 28/3/2016, Uy ban nhén dan phuong L c¢6 To trinh s6 27/TTr-
UBND vé viéc dé xuat Uy ban nhan dan thanh phd B ban hanh Quyét dinh khac
phuc hau qua di véi hanh vi vi pham cta 6ng Nguyén Quéc D;

- Ngay 19/4/2016, Chu tich Uy ban nhan dan thanh phd B ban hanh quyét
dinh s6 1490/QD-KPHQ vé viéc ap dung bién phap khac phuc hau qua nhung 6 ong
Nguyen Quéc D khong nhan Quyét dinh (b phan chuyén moén phai niém yét
Quyét dinh nay tai cong trinh vi pham);

- Ngay 02/8/2016, Uy ban nhan dan phuong L 1ap Bién ban kiém tra viéc
thuc hién ndi dung Quyét dinh sd 1490/QD-KPHQ ngay 19/4/2016 ctia Chu tich
Uy ban nhan déan thanh phd B nhung 6ng Nguyén Qudc D khong thyc hién noi
dung cua Quyét dinh khac phuc hau qua;

- Ngay 23/8/2016, Chu tich Uy ban nhan déan thanh pho B ban hanh Quyét
dinh s6 4802/Qb-UBND Ve viéc cudng ché thi hanh Quyét dinh ap dung bién
phap khic phuc hau qua sé 1490/QD-KPHQ ngay 19/4/2016 ctia Chu tich Uy ban
nhan dan thanh phd B;

Do hét thoi han cudng ché theo Quyét dinh sé 4802/QD-UBND ngay
23/8/2016 vé viéc cudng ché thi hanh Quyét dinh ap dung bién phap khic phuc
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hau qua s6 1490/QD-KPHQ ngay 19/4/2016 ctia Chu tich Uy ban nhén déan thanh
pho B (thoi han thyc hién cudng ché 13 60 ngay ké tir ngay tong dat hodc niém
yét quyét dinh nay) nén Uy ban nhén dan phuong L ¢6 T6 trinh s6 03/TTr-UBND
ngay 05/10/2017 vé viéc dé xuat Uy ban nhan dan thanh phd B ban hanh Quyét
dinh cudng ché thi hanh Quyét dinh 4p dung bién phap khic phuc hau qua;

- Ngay 05/01/2017, Chu tich ij ban nhan dén thanh phd B ban hanh Quyét
dinh s6 17/Qb- -CC vé viéc cudng ché thi hanh Quyet dinh ap dung bién phap khic
phuc hau qua s6 1490/QD-KPHQ ngay 19/4/2016 dbi v6i é6ng Nguyén Qudc D;

- Ngay 06/01/2017, Uy ban nhan dan phuong L d tién hanh ban giao Quyet
dinh cudng ché sé 17/QDB-CC cho dng D nhung do 6ng D khong nhén nén Uy ban
nhan dan phuong L da 1ap Bién ban va tién hanh niém yét tai cong trinh xay dung
vi pham;

- Ngay 11/01/2017, Uy ban nhan dan phuong L tién hanh cudc hop van
dong ong Nguyeén Qoc D2 va mot so ho dan tu thao d& cong trinh vi pham;

- Ngay 17/01/2017, Uy ban nhan dan phudng L chu tri tién hanh phdi hop
luc lwong chirc nang tién hanh cudng ché thao d& cac cong trinh vi pham trén dat
va ban giao mat bang cho Cong ty C6 phan Al va Trung tdm phat trién quy dat
tinh Dong Nai quan 1y;

Ttr cin ¢t trén, viéc Uy ban nhan dan thanh phd B ban hanh Quyét dinh s6
17/QB-CC ngay 05/01/2017 cua Chi tich Uy ban nhan dan thanh phd B vé viéc
cudng ché thi hanh Quyét dinh ap dung bi¢n phap khac phuc hau qua s6 1490/QD-
KPHQ ngay 19/4/2016 dbi voi ong Nguyen Quéc D 1a dam bao dung trinh tw, thu
tuc d3 quy dinh. Viéc 6ng Nguyén quéc D3 khdi kién yéu cau Toa an tuyén hiy
Quyét dinh néu trén 1a khong co cin cu.

3. Poi véi viéc éng Nguyén Qubc D yeu cau tuyén hiy Quyét dinh Sd
375/0D-UBND ngay 22/01/2020 cua Chi tich Uy ban nhan dan thanh pho B vé
viéc gidi quyét don khiéu nai ciia 6ng Nguyén Qudc D (lan dau). Vin dé nay nhw
Sau.

Khong dong y voi Quyet dinh s6 17/Qb-CC ngay 05/01/2017 cua Chu tich
Uy ban nhan dan thanh pho B, 6ng Nguyén Quéc D c6 Pon dé ngay 15/8/2018,
khiéu nai Quyet dinh s6 17/QD-CC ngay 05/01/2017 ctia Chu tich Uy ban nhan
dan thanh phd B vé viéc cudng ché thi hanh Quyét dinh ap dung bién phap khac
phuc hau qua s6 1490/QD-KPHQ ngay 19/4/2016 ddi v6i 6ng Nguyén Qudc D;

- Ngay 09/01/2020, Uy ban nhan dan thanh phé B da t6 chiic d6i thoai véi
6ng Nguyén Qudc D. Cian cur tai diém ¢ khoan 1 va 2 Piéu 65 quy dinh nhiing
truong hop khong ra Quyét dinh xir phat vi pham hanh chinh va Diéu 29 Luat xir
1y vi pham hanh chinh nam 2012; can cu Piéu 3, 5, 6 Nghi dinh 166/2013/ND-
CP ngay 12/11/2013 cua Chinh phti quy dinh vé cudng ché thi hanh quyét dinh
XU phat vi pham hanh chinh, Chi tich Uy ban nhan dan thanh phé B d4 ban hanh
Quyét dinh sb 17/QD-CC ngay 05/01/2017 vé viéc cudng ché thi hanh Quyét dinh
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ap dung bién phap khac phuc hau qua s0 1490/QD-KPHQ ngay 19/4/2016 doi voi
ong Nguyén Quoc D 1a dung tham quyén, dang trinh tu, thu tuc cua phap luat;

- Ngay 22/01/2020, cin ct theo quy dinh cta Luét khiéu nai, Chu tich Uy
ban nhan dan thanh phé B ban hanh Quyét dinh s6 357/QD-UBND vé viéc giai
quyét khiéu nai (1an dau) ctiia 6ng Nguyén Quéc D. Theo @0, tai Dléu 1 cua Quyét
dinh thé hién khong cong nhan ndi dung khiéu nai Quyet dinh sb 17/QD-CC ngay
05/01/2017 ctia Chu tich Uy ban nhan dan thanh phd B ve viéc cudng ché thi hanh
Quyét dinh ap dung bién phap khic phuc hiu qua s6 1490/QDb- KPHQ ngay
19/4/2016 d6i voi 6ng Nguyén Quéc D; giit nguyén viée cudng ché d6i véi ong
D tai Quyét dinh 17/QD-CC ngay 05/01/2017 cta Chi tich Uy ban nhan dan thanh
phd B vé viéc cudng ché thi hanh Quyét dinh 4p dung bién phap khac phuc hau
qua s6 1490/QD-KPHQ ngay 19/4/2016 1a dang quy dinh cua phap luat va da
dugc Uy ban nhan dén tinh D cong nhén tai Quyét dinh s6 2033/QD-UBND ngay
18/02/2020;

Do d6, viéc ong Nguyén Quéc D khai kién yéu cau Toa an tuyén huy Quyét
dinh trén la khong c6 céan cu.

TgiVin bin s6 2507/UBND-THNC ngay 1 2/3/2021, nguwoi bi ki¢n la Chu
tich Uy ban nhan dan tinh D va ngwoi bao vé quyén va loi ich hgp phdp trinh
bay:

1. Dién bién vu viéc:

- Ngay 22/01/2020, Chu tich Uy ban nhan dan thanh phé B ky ban hanh
Quyet dinh s6 357/Qb-UBND vé viéc giai quyét khiéu nai lan dau cta ong
Nguyen Quéc D, khiéu nai Quyet dinh s6 17/Qb-CC ngay 05/01/2017 cua Chu
tich Uy ban nhan dan thanh phd B vé viéc cudng ché thi hanh Quyét dinh sb
1490/Qb-KPHQ ngay 19/4/2016 ap dung bién phap khic phuc hdu qua. Git
nguyén viéc cudng ché ddi véi ong Nguyén Quéc D tai Quyet dinh sd 17/Qb-CC
ngay 05/01/2017 ctia Chu tich Uy ban nhan dan thanh phd B Ve viéc cudng ché
thi hanh Quyét dinh ap dung bién phap khic phuc hau qua sé 1490/QD-KPHQ
ngay 19/4/2016;

Khong dong v ndi dung giai quyét khiéu nai cuia Chi tich Uy ban nhan dan
thanh phd B, ngay 18/02/2020, 6ng Nguyén Qubc D c¢6 Pon khiéu nai (lan hai)
dén Chu tich Uy ban nhan dan tinh D dé nghi xem xét, giai quyét vu viéc. Pén
ngay 17/6/2020, Chu tich Uy ban nhan dan tinh B ban hanh Quyét dinh sé
2033/QD-UBND vé viéc giai quyét khiéu nai 1an hai ciia ong Nguyén Quoc D véi
ndi dung:

~ -Khong cong nhan ndi dung khiéu nai dé ngay 18/02/2020 ciia ong Nguyén
Quoc D;

- Cong nhan Quyet dinh 375/QD-UBND ngay 22/01/2020 cua Chu tich Uy
ban nhan dan thanh phd B vé viéc giai quyét kiéu nai 1an dau cua 6ng Nguyén
Quéc D 1a ding quy dinh cua phap luat;
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- Yéu cau ong Nguyén Québc D thuc hién nghiém chinh Quyét dinh sd
17/QB-CC ngay 05/01/2017 ctia Chi tich Uy ban nhan dan thanh phé B vé viéc
cudng ché thi hanh Quyet dinh ap dung bién phap khac phuc hau qua s6 1490/QD-
KPHQ ngay 19/4/2016 d6i véi ong Nguyén Quéc D;

2. Y kién véi néi dung khéi kién.

Ong Nguyen Qudc D khai kién yéu cau Chu tich Uy ban nhan dan tinh B
bdi thuong so tién 3.408.500.000d (ba ty bdn trim trim 1é tam triéu nim trim
nghin dong) va tuyén hiy 03 Quyét dinh hanh chinh:

- Quyét dinh hanh chinh s 17/QD-CC ngay 05/1/2017 ctia Chu tich Uy
ban nhan dan thanh phd B Vé viéc “Cudng ché thi hanh Quyét dinh ap dung bién
phap khic phuc hau qua s6 1490/QD-KPHQ ngay 19/4/2016” do Pho Chu tich
Uy ban nhéan dan thanh phd B ky;

- Quyét dinh hanh chinh so 375/Qb-UBND ngay 22/01/2020 cua Chu tich
Uy ban nhan déan thanh phd B vé viéc giai quyét khiéu nai lan dau cta 6ng Nguyén
Quoc D;

- Quyét dinh hanh chinh s6 2033/QD-UBND ngay 17/6/2020 ctia Chu tich
Uy ban nhan dan tinh P vé viéc giai quyét khiéu nai cia ong Nguyén Quoc D;

Theo két qua xac minh cta Thanh tra tinh Pong Nai, khu dat c6 dién tich
154.800m? ma 6ng D khiéu nai tai Khu phd F, phuong L hién c6 mot phan dat
nam dudi hanh lang duong dién (dudong dién nay dugc xay dung tir trudc nim
1990) hién do Trung tAm phat trién quy dat tinh Pong Nai quan 1y, mot phan dién
tich dat do Cong ty lién doanh P2 (nay 1a Cong ty co phan A1) dugc Thu tudng
Chinh phu cho thué dat va mot phan dién tich dat cua 03 nha may Q1, Z755, Z756
quan ly;

Toan bd khu dét co6 ngudn géc 1a dat do Téng kho L thudc ché d6 cii quan
ly, sau nam 1975 do cac don vi quoc phong tiép quan va quan ly, Vién Quany G
muon 01 phan dién tich dat ciia Tong kho B752 dé trong cy;

Ngay 10/6/1993, 6ng Nguyén Quéc D ky hop dong giao dét trong rimg voi
Vién quany G (phan dién tich Vién Quan y muon cua Téng kho B752) thoi han
sir dung dat 1a 15 nam (trong hop dong khong ghi dién tich, vi tri cho thué dat).
Noi dung hop dong thé hién: Bén A (Vién Quan y G) giao toan bd dién tich dat
nam 1988 da trong rimg va ciy an trai cho bén B (6ng Nguyén Qubc D, Pham
Vian T, Ngd Van H2, B Thanh C, Tran Hong D4). Thoi han sir dung dat trong
rimg va cdy an trai 1a 15 nam (dén ngay 10/6/2008). Sau 15 nam lam lai hop dong.
Bén B giao lai cho bén A s6 tién 1.500.000d/1 ha dét trong cdy sau khi cing nhau
ky hop dong;

Ngay 05/5/1995, Thu tuéng Chinh phu c6 Quyét dinh sb 278/TTg thu hdi
128,18ha dat qudc phong thudc cin cir quan su L tai phuong L, thanh phé B dé
giao cho Lién doanh gitra Cong ty Al va Bangakong I C - Thai Lan (nay la Céng
ty cd phan A1) thué 28,18ha dit dé xdy dung dudng vao Khu cong nghiép, hé
théng cap thoat nudc va hanh lang cdy xanh cho Khu céng nghiép L, cho Céng ty
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Amata%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20m%C3%A1y%20qu%E1%BB%91c%20ph%C3%B2ng%20XNLH%20Z751
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20Qu%C3%A2n%20y%207B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20128/12%20(s%E1%BB%91%20c%C5%A9%2018/4A),%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20qu%C3%A2n%20y%207B
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20Qu%C3%A2n%20y%207B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20128/12%20(s%E1%BB%91%20c%C5%A9%2018/4A),%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%C3%A0nh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%93ng%20D%C6%B0%E1%BB%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Long%20B%C3%ACnh%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20ph%C3%A1t%20tri%E1%BB%83n%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Bangakong%20Industrial%20Park%202%20Company%20Limited%20-%20Th%C3%A1i%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Amata%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Amata%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20ph%C3%A1t%20tri%E1%BB%83n%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Bi%C3%AAn%20H%C3%B2a

Al thué 100ha dat dé gop von trong Cong ty lién doanh X1 va kinh doanh co s¢
ha tang Khu cong nghiép L. Trong phan dién tich dat cho thué néu trén co
30.053m? dat thudc phan dién tich 154.800m? néu trén.

Ngay 21/11/1995, Thu tuéng Chinh pha c6 Quyét dinh s6 760/TTg thu hoi
dién tich 748,79ha dat tai cin ctr L giao cho Uy ban nhan dan tinh D (trong dé ¢
124.747m? thudc khu dat 154.800m? néu trén) day 1a phan dién tich dudi hanh
lang an toan duong dién cao thé.

Ngay 26/5/2005 Uy ban nhéan dan phudng L thong bao yéu cau cac ho dan
ngung ting gia san xuat dudi hanh lang ludi dién quoc gia tai khu vy nay va ngay
06/01/2006, Vién Quan y G co vin ban thong bao vé viéc ngung trong ciy, hoa
mau dudi hanh lang an toan dudng dién ddi v6i ho 6ng Nguyén Quéc D (vin ban
02/\/B7B).

Nam 2012, 6ng D va mot sd nguoi da tu ¥ vao san i, trong cdy, chin nudi,
xay dung cac cong trinh dudi hanh lang ludi dién cao thé, Uy ban nhan dan thanh
phé B dé xuat Uy ban nhan dan tinh B thu hdi dat, khong dé tai 1an chiém. Uy ban
nhan dan tinh D di ky Quyét dinh s 4331/QD-UBND ngay 30/12/2013 vé viéc
thu hoi dit do Uy ban nhan din phuong L quan 1y va giao cho Trung tim phat
trién qui dat tinh quan 1y va cho thué lai nhung phai bao dam quy dinh ctia nganh
dién luc.

Phéan dat Cong ty c¢o phan Al dugc Thi tudng Chinh phu cho thué dat tai
Quyét dinh s6 278/TTg ngay 05/5/1995 di duoc Uy ban nhan dan tinh B ky cap
Gidy chimg nhan quyén sir dung dat s6 C060754 cap ngay 12/01/1996 véi dién
tich 29,18ha va Gidy chimg nhan quyén s dung dat s6 C060756 cip ngiy
02/5/1996 voi dién tich 100ha.

Phén dat ctia 03 nha nha may Q1: Ngay 29/6/2005, Uy ban nhan dén tinh
D ¢6 van ban sd 3865/UBND-CNN, thoa thuan dia diém xay dung 03 nha may
qudc phong gébm XNLH Z751, Z755, Z756 tai vi tri khu dat Bo Q ban giao tinh
Pdng Nai nam 1995 va Bo Q ¢ Quyét sé 1413/QD-BQP ngay 13/6/2007 vé viéc
phé duyét phuong an hd tro tai san cho cac ho dan bi giai toa trong do c6 ho ong
Nguyén Qudc D. Ong D va mot sé ho dan dd nhan tién va ban giao mit bang,
khong con canh tac trong khu dat nay.

Vé xir Iy vi pham doi véi 6ng Nguyén Qudc D:

Niam 2014, 6ng D ty y san i dat, trong cay, chan nudi, xy dung cac cong
trinh dudi hanh lang an toan duong dién (phan dién tich di giao Trung tim phat
trién quy dat tinh Pong Nai quan 1y) va mot phan dat caa Cong ty c6 phan Al,
Uy ban nhan dan phuong L da tién hanh xtr phat, cudng ché nhung ong D van tai
pham. Nam 2015-2016, 6ng D cho xay dung nhiéu cong trinh, nha tam trén dién
tich dat nay.

Ngay 11/3/2016, Uy ban nhén dan phuong L 18p Bién ban vi pham hanh
chinh s6 76/BB-VPHC d61 véi hanh vi vi pham cua 6ng Nguyén Quoc D trong
viéc xay dung nha ¢ va cac cong trinh trai phép dudi hanh lang ludi dién va trén
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20ph%C3%A1t%20tri%E1%BB%83n%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20li%C3%AAn%20doanh%20x%C3%A2y%20d%E1%BB%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20Qu%C3%A2n%20y%207B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20128/12%20(s%E1%BB%91%20c%C5%A9%2018/4A),%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Amata%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20m%C3%A1y%20qu%E1%BB%91c%20ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Qu%E1%BB%91c%20ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Qu%E1%BB%91c%20ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20128/12%20(s%E1%BB%91%20c%C5%A9%2018/4A),%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20128/12%20(s%E1%BB%91%20c%C5%A9%2018/4A),%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Amata%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20128/12%20(s%E1%BB%91%20c%C5%A9%2018/4A),%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20%C4%90%E1%BB%93ng%20Nai

phan dién tich dat ma Thi tuéng Chinh phii d& cho Cong ty cb phan Al thué, ong
Nguyén Quéc D di nhan Bién ban va tu viét vao Bién ban vi pham hanh chinh
“Cac gia dinh chung t6i san Xuat nong nghiép tu lau, nay gap nhiéu kh6 khin nén
phai 1am nha tam dé ¢ va san xuat mong chinh quyén quan tim gitp d5”;

Ngay 28/3/2016, Uy ban nhan dan phuong L ¢6 Bao cdo s6 27/BC-UBND
dé xuat xur 1y vi pham hanh chinh d4i voi ong Nguyén Qudc D. Tuy nhién, cin cir
theo Luat xtr 1y vi pham hanh chinh, thoi diém 1ap Bién ban da qua thoi hiéu ban
hanh Quyét dinh xir phat vi pham hanh chinh. Do d6, d¢ xuat Uy ban nhan dan
thanh pho B ban hanh Quyét dinh ap dung bién phép khic phuc hau qua déi véi
6ng Nguyén Qudc D;

Ngay 19/4/2016, Uy ban nhan dan thanh phd B ban hanh Quyet dinh s6
1490/Qb-KPHQ ap dung bién phap khic phuc hau qua dbi véi ong Nguyén Qubc
D, budc dng Nguyén Quoc D phai ty thao d& toan bo cong trinh vi pham va khoi
phuc tinh trang ban dau cua dat nhu trude khi vi pham, thot hiéu thuc hién 1a 10
ngay ké tir ngdy nhan dugc quyét dinh;

Ngay 05/7/2016, Uy ban nhan dan phuong L tién hanh giao Quyet dinh &p
dung bién phap khic phuc hau qua s6 1490/QD0-KPHQ cho 6ng Nguyen Quéc
D, 6ng D khong nhan, Uy ban nhan dan phuong L 14p bién ban dong thoi niém
yét tai cong trinh vi pham c6 su chiing kién ctia can bo tu phap, can bd dia chinh,
dai dién khu phd 6 va mot s6 nguoi lam chimg khéc;

Do da qua thoi 10 ngay, ké tir ngay nhan dugc quyét dinh ap dung bién
phép khac phuc hau qua, ong Nguyén Qubc D khong tu thao d& cong trinh vi
pham nén Uy ban nhan dan phuong L ¢6 T trinh 182/Ttr-UBND ngay 06/8/2016,
kién nghi Uy ban nhan déan thanh phd B ban hanh Quyét dinh cudng ché thi hanh
Quyét dinh khic phuc hau qua ddi voi cac cong trinh vi pham cta 6ng Nguyén
Quoc D;

Ngay 23/8/2016, dng Nguyén Tan L1 — Pho Chu tich Uy ban nhan dan
thanh phd B ky Quyét dinh 4802/Qb-CC, cudng ché thi hanh quyét dinh ap dung
bién phap khic phuc hau qua s6 1490/QD-KPHQ ngay 19/4/2016, thoi han la 60
ngay ké tir ngay téng dat (hodc niém yét) quyét dinh;

Ngay 05/01/2017, Uy ban nhan dan thanh ph6 B ban hanh Quyét dinh s6
17/QB-CC, cudng ché thi hanh Quyét dinh ap dung bién phap khac phuc hau qua
s6 1490/QD-KPHQ ngay 19/4/2016 (thay thé Quyét dinh s6 4802/QD-CC ngay
23/8/2016);

Ngay 06/01/2017, Uy ban nhan dan phudng L da tién hanh giao quyét dinh
s6 17/QD-CC cho 6ng Nguyén Qudc D, do 6ng D khong nhan, Uy ban nhan dan
phuong d3 1ap bién ban va tién hanh niém yét tai cong trinh vi pham véi su chtng
kién cua can bo tu phap, can bd dia chinh, can bo trat tu do thi phuong L va dai
dién Khu phd 6;
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Ngay 11/01/2017, Uy ban nhan dan phuong L tién hanh cudc hop van dong
6ng Nguyén Qudbc D va mot s6 ho dan tu thao d& cong trinh vi pham, 6ng D dén
du phat biéu ¥ kién tai cudc hop va ky tén vao bién ban;

Do 6ng D khong tu thao d& cac cong trinh vi pham nén ngay 17/01/2017,
Uy ban nhan dan phudng L d3 chu tri phdi hop véi luc lwong chire nang tién hanh
cudng ché thio d& cong trinh vi pham trén dat va ban giao mit bang cho Cong ty
cd phan A1 va Trung tAm phat trién quy dat tinh Dong Nai;

Nhu vay, hanh vi vi pham hanh chinh ctia 6ng Nguyén Qudc D trong viéc
xdy dung nha & va cac cong trinh trai phép dudi hanh lang dudng dién va trén
phén dién tich dat da duoc nha nude cho Cong ty cd phén Al thué dét, Chu tich
Uy ban nhan dan thanh phd B d4 ban hanh Quyét dinh s6 1490/QD- KPHQ ngay
19/4/2016 ap dung bién phap khic phuc hau qua nhung 6ng Nguyén Quoc D
khong chap hanh viéc thao d& cong trinh, khoi phuc lai hién trang ban dau truée
khi vi pham. Do vay, Chu tich Uy ban nhan dan thanh phd B ban hanh Quyét dinh
s6 17/QD-UBND ngay 05/01/2017 Vé viéc cudng ché thi hanh Quyét dinh ap
dung bién phap khic phuc hiu qua sé 1490/QD-UBND ngay 19/4/2016 1a dung
tham quyen trinh tu, thi tuc quy dinh ctia phéap luat (quy dinh tai khoan 1 Diéu
3, Piéu 5, Biéu 6 Nghi dinh 166/2013/ND-CP ngay/11/2013 ctia Chinh phi quy
dinh vé cudng ché thi hanh quyét dinh xir phat vi pham hanh chinh).

Vé gidi quyét khiéu nai ciia éng Nguyén Qudc D.

Sau khi tién hanh cudng ché dé khic phuc hau qua hanh vi vi pham hanh
chinh, Ong Nguyén Quédc D di c¢6 Pon khiéu nai, duge Chu tich Uy ban nhan dan
thanh ph6 B xem xet, ban hanh Quyet dinh sb 357/QD0-UBND ngay 22/01/2020
vé viéc giai quyét khiéu nai 1an dau cua 6ng Nguyen Quoc D. Trong do, khong
cong nhan ndi dung 6ng Nguyén Quéc D khiéu nai Quyet dinh s6 17/Qb-UBND
ngay 05/01/2017 cua Uy ban nhan dan thanh phd B vé 'vigc cudng ché thi hanh
Quyét dinh ap dung bién phap khic phuc hau qua sé 1490/QD-UBND ngay
19/4/2016, giir nguyén viéc cudng ché ddi voi ong Nguyén Quéce D tai Quyét dinh
s6 17/QD-UBND ngay 05/01/2017 vé viéc cudng ché thi hanh Quyét dinh ap
dung bién phap khac phuc hiu qua sé 1490/QD-UBND ngay 19/4/2016;

Khong dong v véi Quyét dinh giai quyét don ciia Chu tich Uy ban nhan
dan thanh phé B, 6ng Nguyén Qubc D d3 1am don giri Uy ban nhan dan tinh D.
Sau khi giao Thanh tra thy 1y, xic minh don khiéu nai, Uy ban nhan dan tinh d4
t6 chirc budi d6i thoai dé giai quyét don cia ong Nguyén Qudc D vao ngay
28/4/2020 va da ky Thong bao két luan s6 4958/TB-UBND-TCD ngay 04/5/2020;

Theo Béo c4o cia Thanh tra tinh Pong Nai tai Van ban s6 61898/TT-NV2
ngay 19/5/2020, Uy ban nhan dan tinh B da ban hanh Quyét dinh sé 2033/QD-
UBND ngay 17/6/2020 vé viéc giai quyét khiéu nai cua 6ng Nguyén Quéc D (lan
hai). Noi dung Quyét dinh thé hién:

“a. Khong cong nhan ndi dung don khiéu nai dé ngay 18/02/2020 cta ong
Nguyén Quéc D.
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b. Cong nhan Quyét dinh s6 375/QD-UBND ngay 22/01/2020 ciia Uy ban
nhan dan thanh pho B vé€ viéc giai quyét khi€u nai 1an dau cia 6ng Nguyén Quoc
D.

c. Yéu cau ong Nguyén Quédc D thuc hién nghiém chinh Quyét dinh s6
17/QD-UBND ngay 05/01/2017 vé viéc cudng ché thi hanh Quyét dinh ap dung
bién phap khic phuc hau qua sé 1490/QD-UBND ngay 19/4/2016 ciia Uy ban
nhan dan thanh phé B.

Do do, Chu tich Uy ban nhan dan tinh D can cu:

Luét khiéu nai s6 02/2011/QH13 ngay 11/11/2011, Luat xir phat vi pham
hanh chinh ndm 2012, Luat d4t dai nam 2013, Nghi dinh s6 75/2021/ND-CP ngay
03/10/2012 ctia Chinh phu quy dinh chi tiét mét sé diéu ctia Luat khiéu nai, Théng
tu 07/2013/TT-TTCP ngay 31/10/2013 cta Thanh tra Chinh phii quy dinh quy
trinh giai quyét khiéu nai hanh chinh va Thong tu s6 02/2016/TT-TTCP ngay
20/10/2016 cta Thanh tra Chinh phu stra d6i, bo sung mot s diéu Thong tu sd
07/2013/TT-TTCP ngay 31/10/2013 cua Thanh tra Chinh phu.

Chu tich Uy ban nhan déan tinh B dé ‘nghi Toa an nhan dan tinh Deng Nai
bac yéu cau khai kién ctia 6ng Nguyen Quoc D cu ngu tai dia chi 1 (s cii A), t6
F, khu phd E, phuong T, thanh phb B, tinh Pong Nai.

Tgivan ban s6 621/UBND ngay 02/12/2022, ngwoi cé quyén lgi va nghia
vu lién quan la Uy ban nhan dan phuong L trinh bay:

Vé qud trinh xit Iy vi pham ciia éng Nguyén Qudc D:

‘ Theo bén dd dia chinh do‘ dac nam 1999,’t6ng dién tich toan bd khu‘ vuc
gom cée thira dét704, 10 to ban do 89; cac thira dat so6 01, 03, 04, 06 to ban do dia
chinh s6 90 voi tong dién tich khoang 154.800m?;

Ngay 10/9/1993, 6ng Nguyén Quédc D ky hop dong voi Quén y vién 7B
thué mot khu dat dé san xuat (hop dong thoi han 15 nam, dén ngay 09/6/2008 hét
han hop dong);

Nam 2005, ong D hop dong lai cho 6ng Tran N2, 6ng Bui Duy K, 6ng
Nguyen Van P1, Ong Tran Vin H3, 6ng Tran Vin X, 6ng Tran Pinh B, dng
Nguyen Thé Y va mot s6 ho khac cuing tham gia san xuat thoa thudn an chia theo

san pharn Tuy nhién trong qua trinh canh tac, cac ho dan trén da nhiéu lan xay ra
tranh chap, x0 xat, danh nhau gy thuong tich;

Ngay 26/12/2005, Uy ban nhan dan phuong da ban hanh Thong bao 5O
31/TB.UBP yéu céau cac ho dan ngung tang gia san xuat dudi hanh lang an toan
ludi dién quoc gia tai phuong L;

~ Ngay 06/01/2006, Bénh vién 7B c6 van ban s6 02/BV7B vé viéc ngung
trong cay va hoa mau dudi duong dién trung cao the;

Pén nam 2012, ho 6ng Nguyén Qubc D bit dau cho nguoi vao san ui, trong
cay, chan nudi, dung cac cong trinh dudi hanh lang dién cao thé;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20X%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20B%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh
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Uy ban nhan dan phudng L d4 kiém tra, 1ap Bién ban hanh vi vi pham cua
6ng Nguyén Qudc D. Ban hanh Quyét dinh va t6 chirc cudng ché nhiéu lan d6i
vOi cong trinh xay dung trai phep dudi hanh lang duong dién. Tuy nhién, ho 6ng
D khong chap hanh, van tiép tuc tai vi pham, xdy dung m¢ rong hon trudce, khi
luc lwong xudng kiém tra, xtr 1y thi 6ng D chdng d6i quyét liét;

Sau khi cudng ché xong, Uy ban nhan dan phuong di bao cao Uy ban nhan
dan thanh ph B dé xuat Uy ban nhan déan tinh D thu héi dét, khong dé tai lan
chiém. Tir ngay 30/12/2013, Uy ban nhan dén tinh B d3 ban hanh Quyét dinh s6
4331/QD-UBND giao cho Trung tim phat trién quy dat tinh Pong Nai quan 1y;

Nam 2015 va 2016, éng D tiép tuc to chire san i, xdy dung cac cong trinh
trai phép, trong cay, chén nu6i trén khu dat Khu cong nghiép A va dat da ban giao
cho Trung tim phat trién quy dat tinh quan 1y, gdy mat trat ty tri an, anh hudng
dén moi truong kinh doanh cua 02 khu cong nghiép A va L2 (voi quy md 16n
hon);

Uy ban nhéan dan phudng L d3 t6 chtic cim bang cAm san ui, phan 16, mua
ban, xdy dung trai phép. Tuy nhién, 6ng D khong chap hanh, van t6 chuc san ui,
xdy dyng trai phep, tuy y lam hang rao bang ton chin cac 16i vao bén trong dé
khéng cho cac luc lugng ciia Uy ban nhan dian phudng vao khu vuc kiém tra. Khi
vao lap Bién ban x1r Iy c6 nhitng doi tuong la mat dén de doa luc luong cua Uy
ban nhan dan phuong;

Ngay 31/12/2016, b phan dia chinh — trat ty d6 thi nhan dugc tin bao c6
07 can nha dang xay dung trai phép trén dién tich dat da giao cho Cong ty cd phan
Al quan ly. Khi dén xtr Iy thi c6 mot sd ddi tuong la mit chdng d6i khong cho Uy
ban nhén dan phuong L bién ban thao d& cong trinh vi pham. f)pn khi ¢6 su phoi
hop cua Cong an phuong va lyc luong dan quan khu ph6, Uy ban nhan dan
phuong méi tién hanh 1ap dugce bién ban thao d& 07 can nha xay dung trai phép;

Qud trinh xit 1y ciia Uy ban nhan dan phuong L:

Trong cac nam 2015 dén cudi nam 2016, ong D xay dung nhiéu cong trinh
nha tam trén dién tich du6i hang lang duong dién, t6 chirc lam hang rao ton phan
chia khu dat thanh nhiéu khu vuc khac nhau va cho mét s6 doi tuong vao khu vuc
trong cay, xay dung nha ¢ trai phép.

‘ Cac cong trinh xay dung vi pham, Uy ban nhéan dan phuong da lap day du
hé so trinh Uy ban nhén déan thanh pho B ban hanh quyét dinh xu ly theo quy
dinh. Pong thoi thong bao giri dén 6ng D dugce biét dé chap hanh;

Déi véi hanh vi xay dung cac cong trinh tam:

- Ngay 11/3/2016, Uy ban nhan dan phuong L Bién ban vi pham hanh chinh
va yéu cdu ngimg x4y dung cong trinh vi pham (Bién ban sb 76/BB-VPHC) gém
07 cong trinh nha tam;

- Uy ban nhan dan phuong trinh Uy ban nhan dan thanh ph6 B ban hanh
Quyeét dinh khac phuc hau qua (To trinh s6 27/TTr-UBND ngay 28/3/2017);
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Amata
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Amata
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loteco
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Amata%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Amata%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20tr%C3%ACnh%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a

- Uy ban nhan dan thanh ph6 B ban hanh Quyét dinh 1490/QD-KPHQ ngay
19/4/2016 quyét dinh &p dung bié€n phap khac phuc hau qua;

- Ngay 05/7/2016, bd phan trit tu d6 thi giao Quyét dinh s0 1490/QD-
KPHQ cho 6[1g D nhu:ng ong D khong nhan. Do vay, by phan chuyén mon da tién
hanh niém yét Quyét dinh tai cong trinh vi pham;

Ngay 02/8/2016, Uy ban nhan dan phuong L 1ap Bién ban kiém tra viéc
thuc hién no1 dung Quyét d,inh s0 1490/Qb-KPHQ, 6ng D van khong thuc hién
nodi dung ctua quyét dinh khac phuc hau qua;

- Uy ban nhan dan phuong 1ap T trinh s 03/TTr-UBND ngay 05/01/2017
dé xuat Uy ban nhan dan thanh ph6 B ban hanh Quy¢t dinh cudng ché thi hanh
Quye¢t dinh ap dung bién phap khac phuc hau qua;

- Uy ban nhén dan thanh ph6 B ban hanh Quyét dinh s6 17/QD-CC ngay
05/01/2017 quyét dinh cudng ché thi hanh quyét dinh ap dung bién phap khac
phuc hau qua s6 1490/QD-KPHQ;

Qua trinh xay dung ké hoach cuong ché va van dong cdc ho dan:

Ngay 25/12/2016, Uy ban nhan dan thanh phd B ban hanh vin ban so
13586/UBND-NC v¢ viéc ho trg, to chirc cudng ché doi voi cac truong hop xay
dung trai phép trén dia ban phuong L;

Ngay 09/01/2017, Uy ban nhan dan phuong L c¢6 Thong bao sd 03/TB-
UBND thong bao vé viéc cudng che cac truong hop xay dung cong trinh khong
phép, 1an chiém dét tai t6 B dén to B, khu phd F, phuong L. Dé nghi cac h¢ dan
tu thao d& cac cong trinh, cdy trong, vat nudi, tai san khac trén dat ra khoi khu

vuc trén tir ngay 09/01/2017 dén ngay 16/01/2017;

Ngay 11/01/2017, Uy ban nhan dan phuong L tiép tuc moi cac trudng hop
h¢ dan dé san ui, xay dung cong trinh, tréng cdy, chan nudi trong khu vuc trén dé
thong bao thoi gian to chic cudng ché va van dong cac ho dan chap hanh ty thao
dd céc cong trinh vi pham ra khoi khu vuc trén. Ong D khong dong v di doi;

Do céac hd dan khong chip hanh, dén ngay 17/01/2017, Uy ban nhan dan
phuong L chi tri, phdi hop véi luc lwong cac phong ban thanh phd, Céng an thanh
phd, Poi quan 1y trat tu d6 thi va cac ban nganh doan thé cta dia phuong, khu phd
d3 tién hanh t6 chtrc cudng ché.

Tai thoi diém thong qua Quyét dinh cudng ché truong hop vi pham cia
6ng Nguyén Quédc D, Poan cudng ché da cudng ché cac cong trinh vi pham va c6
Bién ban cudng ché thi hanh s6 03/BB-CC ngay 17/01/2017 (da pha d& c()ng rao
bang ton, 04 cong trinh tam vach ton, vach la, mai 1a, mai ton, cot go, cot sat, 06
chudng gia sic gia cam, cdy tram trén dién tich vi pham. Poan cudng ché khong
tam giir, thu gitr tai san gi cua ong D, dng D di tu van chuyén vat dung bi cudng
ché ra khoi khu dé).

Sau khi cudng ché, Uy ban nhén dan phuong L da ban giao mat bang cho
Cong ty co phan A1 va Trung tam phat trién quy dat tinh Pong Nai va thi cong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
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x@y dyng tuong bao tir Khu cong nghiép L sang Khu C dé quan 1y, khong dé tai
14n chiém.

Tai ban an hanh chinh so th‘cfm s 98/2022/HC-ST ngay 12 thang 12 nam
2022 cua Toa dn nhdn dan tinh BDong Nai quyét dinh:

1. Khéng chap nhan yéu cau khai kién ctia ong Nguyén Qubc D vé viée yéu
cau tuyén huy cac Quyét dinh hanh chinh: Quyét dinh hanh s 17/QD-CC ngay
05/1/2017 ctia Chu tich Uy ban han déan thanh phd B vé viéc “Cudng ché thi hanh
Quyét dinh ap dung bién phap khic phuc hau qua sd 1490/QD-KPHQ ngay
19/4/2016”; Quyét dinh hanh chinh sé 375/QD-UBND ngay 22/01/2020 ctia Chu
tich Uy ban nhan dan thanh phd B vé viée giai quyét khiéu nai 1an dau cta ong
Nguyén Quoc D; Quyét dinh hanh chinh s6 2033/Qb-UBND ngay 17/6/2020 cua
Chu tich Uy ban nhan déan tinh D vé viéc giai quyét khiéu nai ciia 6ng Nguyén
Quoc D.

2. Khong chap nhén yéu cau cua 6ng Nguyén Quéc D vé viéc yéu cau Chu
tich Uy ban nhan dan tinh D phai boi thuong cho 6ng s6 tién 3.408.500.000d (ba
ty bon tram 1€ tdm tri¢u nam tram nghin dong) theo bang k¢ tai san thiét hai;

Ngoai ra &n so tham con tuyén vé an phi va quyén khang cao cho cac duong
su.

Sau khi xét xir so tham, ngay 26/ 12/2022 nguoi khoi kién ong Nguyén
Quoc D c6 don khang cao, dé nghi Toa an cap phiic tham sira toan bo Ban an so
tham theo hudng chap nhan toan bd yéu cau khai kién cta ong.

Tai phién toa phtic thim, ngudi khoi kién gitr nguyén yéu cau khang céo
Trong phan tranh luin:

Nguoi khoi kién ong Nguyén Quéc D trinh bay: Di¢n tich dat do toi tu khai
pha, khong phai 1an chiém, ndm t6i xay dung va dau tu trén dat, dat toi str dung
6n dinh nhung thu hoi giao cho don vi khac 1a khong ding phap luat, toi dé nghi
dugc boi thuong thoa dang. Cac Quyét dinh ciia Uy ban ban hanh khong dung
quy dinh cta phap luat nén dé nghi huy bo nhu yéu cau khai kién. Trong khi vu
an dang giai quyét chua c6 quyét dinh cudi cing ¢ hiéu luc phap luat ma cong ty
vao lan chiém, bao ton qudy lai 1a sai quy dinh. T6i lam don ma khong dugc Uy
ban nhan dan céc cip tra 10i.

Nguoi bao vé quyén va loi ich hop phap cho nguwoi khoi kién Ludt sw
Nguyen Vin H trinh bay: Ong D hop dong v6i bénh vién 7B dé st dung dién tich
dat nay, thoi diém ong D bo ra sb tién dau 10 triéu dé dau tu 1a rat 1on, 6ng D
khong 14n chiém. Ho ong D & va sir dung dat tir trude thang 10/2003 va cé don
xé4c nhan dang str dung phan dat nay dugc Uy ban nhan dan phuong L xac nhén;
can cir khoan 2 diéu 77 luat Bat dai 2003 thi duoc bdi thuong vé dat, nhung ong
D khong duoc bdi thuong 1a trai phap luat. Nghi dinh 166 ndm 2013 vé viéc cudng
ché thi nguoi bi cudng ché khong thuc hién thi méi thuc hién cudng ché va lap
bién ban vé tai san dé xur Iy nhung ong D bi cudng ché khong lap bién ban theo
quy dinh nén 6ng D du diéu kién dé duoc boi thuong. Quyét dinh sé 17 do phd
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https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Leteco%20sang%20Khu%20c%C3%B4ng%20c%C3%B4ng%20nghi%E1%BB%87p%20Amata
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20128/12%20(s%E1%BB%91%20c%C5%A9%2018/4A),%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20h%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20128/12%20(s%E1%BB%91%20c%C5%A9%2018/4A),%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20128/12%20(s%E1%BB%91%20c%C5%A9%2018/4A),%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20128/12%20(s%E1%BB%91%20c%C5%A9%2018/4A),%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20128/12%20(s%E1%BB%91%20c%C5%A9%2018/4A),%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20128/12%20(s%E1%BB%91%20c%C5%A9%2018/4A),%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20128/12%20(s%E1%BB%91%20c%C5%A9%2018/4A),%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20128/12%20(s%E1%BB%91%20c%C5%A9%2018/4A),%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Doanh:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh

Chu tich ky 1a chua dam bao tinh phap 1y nén 6ng D yéu cau huy Quyet dinh nay
1a ¢6 can cur vi vi pham tham quyén. T co so trén dé nghi Hoi dong xét xir chap
nhan khang cdo va chap nhan yéu cau khai kién ciia ong D, stra ban an so tham
ctia Toa an nhan déan tinh Pong Nai.

Nguoi bdo vé cho Uy ban nhan dan thanh phd B 6ng Nguyén Thanh P trinh
bay: Dat da duoc thu hdi ndm hoan toan trong hanh lang an toan duong dién, da
dugc Uy ban nhan dan dia phuong thong bao viéc xay dung la khong du diéu kién
va khong duoc cap phép xay dung. Nhung 6ng D van cb tinh xay dung trai phép
1a vi pham quy dinh cua phap luat. Uy ban nhan dan cac cp dia phuong di thyc
hién trinh tu, thu tuc ban hanh cac quyét dinh theo quy dinh cua phap luat. pé
nghi Hoi dong xét xir khong chap nhan khang céo, gitt nguyén Ban 4n so tham.

 Daidien Vien Kiém sat nhan dén cdp cao tai Thanh phé Hé Chi Minh phat
biéu quan diém:

Vé thu tyc t6 tung: Tir khi thy 1y dén khi dwa vy 4n ra xét xur, Toa 4n da tién
hanh ding quy dinh cta phap ludt; tai phién toa nguoi tham gia t6 tung chap hanh
ding quy dinh phap luat t6 tung hanh chinh.

V& noi dung vy an: Ong D yéu cau huy Quyet dinh s6 17 va cac quyét dinh
lién quan va yéu cau bodi thuong thiét hai thdy rang: Dién tich dat quc phong giao
cho bénh vién G1 quan Iy. Ong D c¢6 dén khai pha tir nim 1978, nam 1993 6ng D
ky hop dong véi Quan y vién 7B nhung Quéan Y Vién 7B khong phai 1a chi thé
duoc nha nude giao dat. thoi han thué 14 15 nim tir 1993 dén 2008 14 da hét han.
2 bén da chdm dut hop dong, chi 1a chua thanh 1y hop dong. Uy ban nhan dan
phuong L c6 thong bao cho cac hg dan tam ngung cac hoat dong xay dyng va dau
tu trén dat nhung ho ong D khong thuc hién, tiép tuc dau tu va bi xur _phat hanh
chinh. Phia 6ng D cho rang dat st dung 6 6n dinh 1au dai nén can ct diéu 77 Luét
dat dai 2003 6ng D du diéu kién boi thuong 1a khong c6 can cur vi day 1a dat Qudc
phong do Nha nudc quan 1y. Quyét dinh sé 17 cia UBND thanh phd B va cac
quyét dinh lién quan dugc ban hanh 13 ¢6 can ctr, dung phap luat, viéc ong D yéu
cau boi thuong tai san trén dat 1a khong co can cir vi khi ong D xay dung cac cong
trinh dd Uy ban nhan dan phuong L ngin can va lap bién ban xir Iy. Tir co s trén
xét thay toa cdp so tham khong chap nhan yéu cau khdi kién cua 6ng D 1a ding
phap luat; dé nghi Hoi dong xét xtr khong chap nhan khang cdo, gitt nguyén ban
an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong hé so vu an dwoc tham tra tai phién
toa va can cit vao két qua tranh tung tai phién toa phic tham, quan diém cua vi
dai dién Vién kiém sat. Hoi dong xét xur nhan dinh:

[1] V& thi tuc t tung:

[1.1] Khang cdo cua nguoi khoi kién 6ng Nguyén Qudc D con trong han
luat dinh va hop 1¢ nén duoc Ho1 déng xét xr xem xét, giai quyét theo trinh tu
phuc tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BB%87nh%20vi%E1%BB%87n%207B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20128/12%20(s%E1%BB%91%20c%C5%A9%2018/4A),%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20%C4%90%E1%BB%93ng%20Nai

[1.2] Tai phién toa phuc tham, Pai dién hop phap cua nguoi bi kién va
nguoi co quyén loi, nghia vu li€n quan c¢6 don xin xet xu vang mit nén cin cu
Piéu 225 Luat t6 tung hanh chinh, Toa an tién hanh xét xir vu an theo quy dinh
cua phap luat.

[2] Vé ndi dung:
[2.1] Ngudn gbc dit:

- Theo ban d6 dia chinh do dac nim 1999, téng dién tich toan b khu vuc
gdm céc thira dat sb 04, sb 10 to ban d6 dja chinh sé 89 phuong L; cac thua dat
$6 01, 03, 04, 06 t& ban dd dia chinh sd I phuong L cé téng dién tich khoang
154.800m? c6 ngudn gbc 1a dat thuoc Tong kho Long Binh ciia ché do cii. Sau
ngay giai phong 30/4/1975 duoc giao lai cho cac don vi qudc phong tiép quan.
Sau d6, Bo Q giao cho Uy ban nhéan dan tinh B quan 1y theo Quyét dinh sd
760/TTg ngay 21/11/1995 cta Thi tuéng Chinh phil va sau d6 giao lai cho tong
kho B752 (sau nay la don vi K752 quan 1y, don vi Quan y vién 7B muon lai cta
Tong kho dé trong cay);

- Ngay 10/6/1993, 6ng Nguyén Quoc D ky hop dong véi Quan y vién G
thué lai d€ trong rimg va cdy an trai voi thot han thué 1a 15 nam (trong hop dong
khong ghi dién tich, vi tri cho thué dat) c6 nguon goc 1a dat quéc phong;

- Ngay 05/5/1995, Thu tuéng Chinh pha ban hanh Quyét dinh s6 278/TTg
vé viéc giao cho COng ty lién doanh P2 (nay 14 Cong ty c6 phan A1) thué 129,18ha
dat tai phuong L; Thyc hién Quyét dinh néu tréu, ngay 05/9/1995, B6 Q Vé Uy
ban nhan déan tinh P tién hanh ban giao ranh 129,18ha dat cho Cong ty cd phan
Al quan ly, st dung; Ngay 12/12/1995, cac bén da ky Hop dong thué dat sd
01/HPTD va sb 02/HDTD voi tong dién tich thué 129,18ha. Pén ngay 12/01 va
02/5/1996, Cong ty co phan Al (Viét Nam) dugc Uy ban nhén dan tinh D cép céc
Gidy chung nhan quyén st dung dat sé6 C060754 véi dién tich 29,18ha va
C060756 v&i dién tich 100ha.

- Ngay 06/01/2006, Quan y vién 7B ¢6 van ban s6 02/BV-7B thong bao vé
viéc ngung trong cay, hoa mau dudi hanh lang an toan duong dién d6i voi ho éng
Nguyén Quéc D va sau d6 c6 thong bao cham dut hop dong thué dat giita Quan y
vién 7B va 6ng Nguyén Quéc D;

Tuy nhién, dén nam 2012, ho ong Nguyén Qudc D bat dau cho ngudi vao
san Ui, trong cdy, chan nudi, xy dung cic cong trinh trdi phép dudi hanh lang
dién cao thé.

- Ngay 30/12/2013, Uy ban nhan déan tinh B d4 ban hanh quyét dinh s6
4331/QD-UBND thu hoi dién tich 124.747m? (phan dat nam dudi hanh lang
duong dién) giao cho Trung tm phat trién quy dat tinh Pong Nai quan 1y va cho
thué lai nhung phai bdo dam quy dinh nganh di¢n luc (day la khu vuc da quy
hoach va dét cong do Nha nudc quan 1y).

Nhu véy, dién tich dat ma ong Nguyén Quoc D st dung c6 ngudn goc 1a
dat qudc phong; mot phan ndm trong dién tich dit cua Uy ban nhan dan tinh
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giao cho Cong ty lién doanh P2 (nay la Cong ty c¢6 phan A1) thué, mot phén nam
trong dién tich xay dyng 03 nha may Q1 (nam 2007, B§ Q c6 phé duyét hd tro di
doi), phan con lai 1a dat dudi hanh lang duong dién do Uy ban nhan déan tinh b
giao cho Trung tam phat trién quy dat tinh Pong Nai tryc tiép quan ly. Ban than
6ng D khong c6 gidy t& ching minh 13 “d4t ciia minh” nhung cho rang minh “dang
st dung do khai pha” 1a khong c6 co sé.

[2.2] Qua trinh ban hanh cac Quyét dinh ciia Uy ban nhan dan céc cap
tinh Pong Nai:

- Ngay 11/3/2016, Uy ban nhan dan phuong L 1ap Bién ban vi pham hanh
chinh s6 76/BB-VPHC d6i véi hanh vi xay dung cong trinh trén dat khong duoc
phép xay dung dién tich 211m? gdm 07 cong trinh vi pham thudc hanh lang an
toan duong dién 230KV va mot phan khu dat di giao cho Cong ty Al va Cong ty
lién doanh P2 thué lai.

- Ngdy 19/4/2016, Chi tich Uy ban nhan dan thanh phd B ban hanh Quyét
dinh s6 1490/QD-KPHQ vé viéc ap dung bién phap khac phuc hau qua nhung 6ng
Nguyén Quoc D khong nhan Quyét dinh va khong thuc hign;

- Ngay 23/8/2016, Chu tich Uy ban nhan dan thanh phd B ban hanh Quyét
dinh s6 4802/QD-UBND vé viéc cudng ché thi hanh Quyét dinh 4p dung bién
phép khic phuc hau qua s6 1490/QD-KPHQ ngay 19/4/2016 ciia Cha tich Uy ban
nhan dan thanh phé B;

- Sau khi hét thoi han cudng ché, Ngay 05/01/2017, Chu tich Uy ban nhéan
dan thanh phd B ban hanh Quyét dinh s6 17/QD-CC vé viéc cudng ché thi hanh
Quyét dinh ap dung bién phap khic phuc hiu qua sd 1490/QD-KPHQ ngay
19/4/2016 d6i v6i ong Nguyén Qudc D nhung 6ng D van khong nhan quyét dinh;

- Ngay 17/01/2017, Uy ban nhan dan phuong L chu tri tién hanh phi hop
lyc luwong chirc nang tién hanh cudng ché thao d& cac cong trinh vi pham trén dat
va ban giao mit bang cho Cong ty c6 phan Al va Trung tim phat trién quy dat
tinh Pong Nai quan 1y;

- Ngay 15/8/2018, 6ng Nguyén Qudc D ¢6 Don khiéu nai Quyét dinh s6
17/Qb-CC ngay 05/01/2017 cua Chu tich Uy ban nhan dan thanh pho B;

- Ngay 22/01/2020, Chu tich Uy ban nhan dan thanh phe B ban hanh Quyet
dinh s6 357/QD-UBND vé viéc giai quyét khiéu nai (1an dau) ciia 6ng Nguyen
Qudc D ¢6 nodi dung khong cong nhan ndi dung khiéu nai va gitt nguyén viéc
cudng ché dbi voi 6ng D theo Quyét dinh s6 17/QD-CC ngay 05/01/2017 ctia Chi
tich Uy ban nhan déan thanh ph6 B.

- Ngay 18/02/2020, 6ng Nguyén Quoc D tiép tuc c6 Pon khleu nai (1an hai)
dén Chu tich Uy ban nhan dan tinh D d& nghi xem xét, giai quyet vu viée va ngay
17/6/2020, Chu tich Uy ban nhan dan tinh D ban hanh Quyet dinh s6 2033/QD-
UBND vé viéc giai quyét khiéu nai (lan hai) cua Ong Nguyen Quoc D v6i1 noi
dung: Khong cong nhan ndi dung khiéu nai ctia 6ng Nguyen Quéc D; cong nhéan
Quyét dinh 375/QD-UBND ngay 22/01/2020 ctia Chu tich Uy ban nhan dan thanh
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phé B vé viéc giai quyet kiéu nai 1an dau cua 6ng Nguyén Qubc D 1a ding quy
dinh cua phap luat; yéu cau ong Nguyén Quédc D5 thuc hién nghiém chinh Quyet
dinh s6 17/QD-CC ngay 05/01/2017 ctia Chu tich Uy ban nhan déan thanh phd B
vé viéc cudng ché thi hanh Quyét dinh 4p dung bién phap khic phuc hau qua sb
1490/Qb-KPHQ ngay 19/4/2016.

[3] Xét khang cao cia nguwoi khéi kién:

[3.1] Can ctr Luat to chirc chinh quyén dia phuwong; Luat xr 1y vi pham
hanh chinh; Luét khiéu nai va cé4c van ban hudng dan thi hanh, viéc Chu tich Uy
ban nhan dan Thanh phd B, Chu tich Uy ban nhan dén tinh  ban hanh cac Quyét
dinh s 17/QD-CC ngay 05/01/2017 vé viée “Cuong ché thi hanh Quyét dinh ap
dung bién phap khac phuc hau qua”, Quyet dinh s6 375/QD-UBND ‘ngay
22/01/2020 vé viée “giai quyét don khiéu nai (lan dau) cua ong Nguyen Quéc D”
va Quyet dinh s6 2033/QD-UBND ngay 17/6/2020 vé viée “giai quyét don khiéu
nai (1an hai) cua 6ng Nguyén Qudc D” 1a dung tham quyén, trinh tu, thi tuc ban
hanh theo quy dinh.

[3.2] Ong Nguyen Quéc D cho rang Quyet dinh s6 17/QD-CC ngay
05/01/2017 va cac Quyét dinh giai quyét khiéu nai s6 375/QD-UBND ngay
22/01/2020, Quyét dinh 2033/QD-UBND ngay 17/6/2020 xam pham dén quyen
va loi ich hgp phap cua 6ng, cudng ché thu hoi cta ong dién tich dat 154.800m?
ma khong boi thuong, khong xem xet dén qua trinh sir dung dat cua 6ng la khong
co s0. Boi I§, ong Nguyén Qubc D ciing thira nhan 6ng biét nguon gbc dat dang
str dung 1a dat quoc phong, 6ng su dung dat nhung ciing khong c6 giay to gi chung
minh cho viée dat trén 13 do 6ng khai hoang hay di dugc cap Gidy chung nhan
quyén sir dung dat. Ngoai ra, viéc ong D xay dung cong trinh dudi hanh lang ludi
dién cao thé ma khong co pheép 1a vi pham phap luat. Ttr do, Chu tich Uy ban nhan
dan thanh pho B, Chu tich Uy ban nhan dan tinh D d3 ban hanh cac Quyét dinh
vé viée khac phuc hdu qua, cudng ché thi hanh Quyét dinh khéc phuc hau qua va
giai quyét khong cong nhan khiéu nai cta 6ng 1a ¢6 can cu, dung quy dinh cua
phap luat.

[3.3] Pdi voi viéc Ong Nguyen Qudc D yéu cau Cha tich Uy ban nhén
dan tinh P boi thuong s tién so tién 3.408.500.000 (ba ty bon trdm 1é tam triéu
nam trdm nghin dong) theo bang ke tai san thi€t hai (BL251-257). X¢ét thay, theo
Bién ban cudng ché 03/BB-CC ngay 17/01/2017, viéc ong Nguyén Quoc D ty ¥
san Ui, trong cdy, chin nudi, xay dung cong trinh trén dat khong duoc phép xay
dung 1a trai quy dinh cua phap luat. Uy ban nhan dan phuong L da kiém tra, lap
bién ban vi pham d6i v6i 6ng Nguyén Qudc D (ban hanh quyét dinh va t6 chirc
cudng ché nhiéu lan d6i vai cong trinh xay dung trai phep dudi hanh lang ludi
dién nhung ho 6ng Nguyen Quoc D khong chép hanh ma tiép tuc vi pham). Nén,
khong c6 co'so dé chap nhan yéu cau bdi thuong ciia ngudi khoi kién ong Nguyén
Quoc D.

Tir nhitng ndi dung phan tich néu trén, Hoi dong xét xir xét thay Toa an cap
so tham khong chap nhan yéu cau khai kién ciia ong Nguyeén Qudce D 1a ¢6 can
ctr. Tai phién toa hom nay, ong D c6 khang cdo nhung cling khong cung cap dugc
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tai liéu, ching clr gi moi dé chimg minh cho yéu cau cta minh 13 ¢ co so. Y kién
cuia nguoi bao vé quyén va loi ich hop phap cho nguoi khai kién 1a khong c6 can
cu nén kh()r}g du:o’c; chap nhan, y kién cta dai di¢n Vién kiém sat 1a c6 can ctr nén
duoc Hoi dong chap nhan.

[4] V& an phi hanh chinh phtc thém: Do khéang céo khong dugc chép nhén
nén nguoi khoi kién 6ng Nguyén Quoc D phai chiu nhung duge mién do thude
truong hop nguoi cao tudi.

[5] Cac quyét dinh khac cua Ban an so tham khéng c6 khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Cin cir khoan 1 diéu 241 Luat T6 tung hanh chinh nam 2015,

Khéng chap nhan khang cao cua nguoi khoi kién 6ng Nguyén Qudc D. Giir
nguyén ban an hanh chinh so tham s6 98/2022/HC-ST ngay 12/12/2022 cua Toa
an nhan dan tinh Dong Nai.

Ap dung:

- Dicu 82, 88, 92 Luat dat dai ndm 2013 va cac vén ban huéng dan thi hanh
Luat dat dai;

- Nghidinh s6 121/2013/NB-CP ngay 10/10/2013 cta Chinh phil quy dinh
vé vi¢c xur phat vi pham hanh chinh trong hoat dong xay dung;

- Piéu 3, 5, 6 Nghi dinh s6 166/2013/ND-CP ngay 12/11/2013 cta Chinh
pht Quy dinh vé vi¢c cudng ché thi hanh quyét dinh xur phat vi pham hanh chinh;

- Luat t6 chtrc chinh quyén dja phuong;

- Dicu 29, diém ¢ khoan 1 va 2 Biéu 65 Ludt xir 1y vi pham hanh chinh ngay
20/6/2012 va Nghi dinh s6 81/2013/ND-CP ngay 19/7/2013 cua Chinh phu v€ quy
dinh chi tiét mdt s6 di€u va bién phap thi hanh Luat xtr Iy vi pham hanh chinh;

- Dicu 18, Dicu 21 Luat khiéu nai 2011 va Nghi dinh s6 75/2012/ND-CP
ngay 03/10/2012 ctaa Chinh phu quy dinh chi tiét mot s6 di€u cua Luat khi€u nai

- Théng tu s6 02/2016/TT-TTCP ngay 20/10/2016 vé viéc sira ddi, bd sung

mot s0 diéu ciia Thong tu 07/2013/TT-TTCP ngay 31/10/2013 cua Thanh tra
Chinh phu quy dinh quy trinh gidi quyét khi€u nai

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng
vu Quoc hoi quy dinh vé mure thu, mién, gidm, ndp, quan ly va sit dung &n phi va
1€ phi Toa an;

Tuyén xu

1. Khéng chap nhan yéu cau khai kién cua 6ng Nguyén Qudc D vé viée
yéu cau tuyén hay cac Quyét dinh hanh chinh:
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- Quyét dinh hanh s6 17/QBD-CC ngay 05/1/2017 cua Chi tich Uy ban han
dan TP . vé vigc “Cudng che thi hanh Quyét dinh ap dyng bién phép khac phyc
héu qué s6 1490/QD-KPHQ ngay 19/4/2016”;

- Quyét dinh hanh chinh so 375/Qb-UBND ngay 22/01/2020 cta Chu tich
Uy ban nhan dan thanh phd B vé viéc giai quyét khiéu nai lan dau ctia ong Nguyén
Quoc D;

- Quyét dinh hanh chinh s 2033/QD-UBND ngay 17/6/2020 ctia Chu tich
Uy ban nhan dan tinh B vé viéc giai quyét khi€u nai cia 6ng Nguyén Quoc D.

~2.Khong chép nhén yéu cau cua ong Nguyén Quéc D vé viéc yéu cau Chu
tich Uy ban nhén dan tinh D phai boi thuong cho ong so tién 3.408.500.000d (ba
ty bon tram 1€ tdm tri€u nam tram nghin dong) theo bang ké tai san thiét hai,

3. V& an phi hanh chinh phuc tham: 6ng Nguyén Quédc D duge mién.

4. Cac quyét dinh khac cua Ban an so tham khong cé khang cdo, khang
nghi c6 hiéu lyc phap luat ké tr ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

HOQI PONG XET XU PHUC THAM THAM PHAN - CHU TQA PHIEN TOA

Tran Vian Muoi Nguyén Thi Thuy Vi L& Vin An
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