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] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HONG BANG, THANH PHO HAI PHONG

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phan - Chit toa phién toa: Ong Nguyén Hiru Chung.
Cdc Hoi tham nhén dén:

Ong Tran Ngoc Hai;

Ong Bui Vian Khuong.

- Thuw ky phién toa: Ba B Thi Tinh - Thu ky Toa an nhan dan quan Hong
Bang, thanh phd Hai Phong.

- Pai dién Vién Kiém sdt nhan dan qudn Hong Bang, thanh pho Hai
Phong tham gia phién toa: Ong T6 Viét Bao - Kiém sat vién.

Ngay 25 thang 6 nim 2024, tai diém cau trung tAm try s& Toa an nhan dan
quan Hong Bang, thanh phd Hai Phong va diém cau thanh phan tai Trai tam giam
Cong an thanh phd Hai Phong xét xtr truc tuyén so thdm cong khai vu an hinh sy
so tham thu 1y s6: 81/2024/TLST-HS ngay 29 thang 5 nim 2024, theo Quyét dinh
dua vu an ra xét xir sd: 81/2024/QDXXST-HS ngay 10 thang 6 nim 2024 d6i véi
bi cao:

Nguyén Quang Q, sinh ngdy 22 thang 7 nim 1984 tai Hai Phong. Noi
PKHKTT: Sé 2, 16 3, phuong H, quan HB, thanh phd Hai Phong; chd ¢ hién nay:
S6 34 b, phudng S, quan HB, thanh phd Hai Phong; nghé nghiép: Lao dong tu do;
trinh d6 van héa: Lop 10/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; qudc
tich: Viét Nam; con 6ng Nguyén Quang Tr (da chét) va ba Nguyén Thi T; c6 vo 1a
Ha Thi H va c6 01 con; tién an: Tai Ban an Hinh sy so thdm s6 69/HSST ngay
31/3/2004 cua Toa an nhan dan quan Lé Chan, thanh phé Hai Phong xir phat 12
thang tu vé toi C6 ¥ gdy thuong tich nhung cho hudng an treo (chua dugc x6a an
do chua thi hanh an phi va phan bdi thuong dan su); tién su: Khong; bi tam giit tir
ngay 06/12/2023 dén ngay 12/12/2023 chuyén tam giam - C6 mit.

- Nguroi chirg kién: Ong Hoang Xuan H - Viang mat.



- Ngueoi tham gia té tung khdc tai diém cau thanh phan: Ong Nguyén Quang
Khiém - Thu ky Toa 4n nhan dan quan Hong Béang, thanh phd Hai Phong.

NOI DUNG VU AN:

Theo cac tai liéu c¢6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao hdi 14 gio 30 phat ngay 06/12/2023, t6 coéng tic Cong an quin Hong
Bang dang lam nhiém vu tai khu vuc s6 30 bo dé Quai Chao, phuong So Dau, quan
Hoéng Bang thi phat hién 01 nam thanh nién dang di b c6 biéu hién nghi van lién
quan dén ma tiy. Khi phat hién thiy luc luong chirc ning, nam thanh nién trén da
vt tir 1ong ban tay trai cua minh ra phia bo song 01 tii nilon mau tring dan kin
mép, bén trong chira tinh thé mau tring nghi 13 ma tay. Tién hanh kiém tra, nam
thanh nién khai nhan c6 tén 1a Nguyén Quang Q va thira nhan géi nilon vira vt
xudng bo séng 14 ctia Q, bén trong c6 chira ma tay “da”. T6 cong tac da lap bién ban
bat ngudi pham toi qua tang, thu gitr ciia Q: 01 thi nilon mau tring dan kin trong
chtra chat tinh thé mau trang nghi 13 ma tay; 01 dién thoai nhin hiéu Redmi mau
xanh da qua sir dung bi nit v& mit sau, c6 s6 IMEIL: 860347047768977/00, s6
IMEI2: 860347047768985/00.

Loi khai ban dau, Nguyén Quang Q khai nhan sé ma tiy bi bat qua tang, thu
gilt noi trén 14 Q mua ctia Nguyén Quang Vinh (sinh nim 1988; noi ¢: S6 50 dé
Quai Chao, phuong Sé Dau, quan Hong Bang). Tuy nhién, sau d6 Q thay d6i 10i
khai va thtra nhén: Do ban than nghi¢n ma tay “d4” va khong c6 cong an viéc lam
6n dinh nén vao ngay 02/12/2023, Nguyén Quang Q di mot minh t&i khu vyuc chan
cau An Pong, huyén An Duong tim mua ma tiy “da” vé dé vira st dung, vira ban lai
kiém 1oi. Tai ddy, Q gip va mua cia mot ngudi nam gidi khong quen biét 3.000.000
dong duoc 01 (mdt) thi nilon trong chtra ma tiy “d4”. Mua xong ma tily, Q mang vé
nha cat gidu trong chiéc hop mau den dé dudi gam ban dau givong trong phong ngu.
Sau khi c6 ma tdy thi Q di tu str dung mdt it bang hinh thirc hat. Pén khoang 14 gid
23 phut ngay 06/12/2023, Q dang ¢ nha thi ¢6 01 nguoi nam gidi (chua rd nhan
than, lai lich) sir dung s6 dién thoai 0762440508 goi dién thoai hoi mua 500.000
dong ma tay “da”, Q dong y va hen ngudi d6 dén duong dé Quai Chao, phuong So
Dau dé giao dich. Sau d6, Q ldy 6ng nhua xic mot it ma tay “d4” tir sb ma tay da
mua trudc do, cho vao thi nilon roi cam thi ma tdy vira chuan bj trong 1ong ban tay
trai dé di bo ra diém hen giao ma tdy cho ngudi nam giéi vira dién thoai. Trén
duong di bd dén trude khu vuc sé 30 dé Quai Chao, phuong S¢ Dau, quan Hong
Bang thi bi phét hién, bat qua tang.

Tién hanh kham xét khan cip chd & cia Nguyén Quang Q tai s 34, phuong

S, quan HB thu giit 01 (m6t) chiéc hop mau den, bén trong chira: 01 (mot) tai nilon

mép dan mau cam kich thudc 4cmx6cm, bén trong chira chat tinh thé mau trang;
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01 (mot) doan 6ng nhya duoc cat vat nhon mot dau co6 bam dinh chat bot mau
trang; 01 (mot) can dién tir mau xam (dd qua st dung).

Tai Ban Két luan giam dinh s6 999/KL-KTHS ngay 11/12/2023 ciia Phong
K§ thuat Hinh sy Cong an thanh phd Hai Phong két luan: “Tink thé mdu tring giki
gidm dinh 1a ma tiy, c6 khoi lwong 0,39 gam, loai Methamphetamin.”.

Tai Ban Két luan giam dinh s6 1000/KL-KTHS ngay 11/12/2023 caa Phong
K§ thuat Hinh sy Cong an thanh phd Hai Phong két ludn: “Tinh thé mau trang ciia
mau KX01 giri gidm dinh la ma tiy, c¢é khoi lwong 1,93 gam, logi
Methamphetamine. Chdt bt mau trdng bam dinh trong doan dng nhwa ciia mdu
KX02 giri gidm dinh la ma tiy, logi Methamphetamine; khéng du diéu kién cdn xdc
dinh khoi lwong ma tiiy bam dinh trén”.

Két luan giam dinh s6 1076/KL-KTHS ngay 15/4/2024 cua Phong K¥ thuat
hinh sy Cong an thanh phé Hai Phong két luan: D6i véi dién thoai nhan hiéu
Redmi thu gilr cua Q: Trich Xuat thong tin 48645 danh ba, 16735 cudc goi, 1767
cudc tro chuyén Messages, 58 cudc tro chuyén Facebook Messenger, 1573 cudc tro
chuyén Telegram, 652 cudc tro chuyén Zalo trén dién thoai nhan hiéu REDMI c0
s6 IMEI1 1a 860347047768977/00, s6 IMEI2 1a 860347047768985/00. Trong cac dir
liéu trich xuat khong tim thay dir liéu lién quan.

Tai Co quan diéu tra, Nguyén Quang Q khai nhan hanh vi pham t6i nhu da
néu trén. Loi khai cta bi cdo phu hop vdi Bién ban pham tdi qua tang, 101 khai cta
ngudi chimg kién, Két luan giam dinh chat ma tay, vat chimg thu giir va cac tai liéu,
ching ctr khac c6 trong hd so vu an.

V& tai san, vat chimg thu giir: 01 (mdt) bi gidy nguyén niém phong chira mau
vat con lai va vo bao goi cua mau QT sau gidm dinh c6 d4u niém phong sb
999MT/PC09 ciia Phong Ky thuat Hinh sy Cong an thanh phd Hai Phong; 01
(mot) bi gidy nguyén niém phong chira miu vat con lai va vo bao gbi cia mau
KX01, KX02 sau giam dinh c6 du niém phong s6 1000MT/PC09 cta Phong K¥
thuat Hinh sy Cong an thanh phd Hai Phong; 01 (mot) bi gidy nguyén niém phong
chtra 01 doan dng nhua sau khi xir Iy mau gidm dinh ctia mau KX02 sau giam dinh
c¢6 diu niém phong s6 1000MT-A/PC09 cua Phong Ky thuat Hinh sy Cong an
thanh phé Hai Phong; 01 (mot) dién thoai nhan hiéu Redmi mau xanh di qua str
dung bi nit vd mat sau c6 s6 IMEIl: 860347047768977/00, s6 IMEI2:
860347047768985/00; 01 (mdt) chiéc hop mau den; 01 (mdt) can dién tr mau xam
(da qua su dung).

Tai Cdo trang s6 59/CT-VKSHB ngay 28/5/2024, Vién Kiém sat nhan dan quin
Hong Bang, thanh phd Hai Phong truy t6 Nguyén Quang Q vé t6i “Mua ban tri phép
chit ma tay” theo quy dinh tai khoan 1 Diéu 251 B¢ luat Hinh s.



Tai phién toa, Nguyén Quang Q nhan toi, 101 khai ctia bi cdo phu hop véi 1oi
khai tai Bién ban bat ngudi pham t6i qua tang, 16i khai ctia ngudi ching kién, Két
luan giam dinh chit ma tiy va ndi dung Cdo trang cua Vién Kiém sat nhan dan
quan Hong Bang. Bi cao Nguyén Quang Q thanh khan khai bao, dn nin vé hanh vi
pham t0i, xin dugc gidm nhe hinh phat.

Pai dién Vién Kiém sat nhan dan quan Hong Bang giir nguyén quan diém
truy t6 bi cdo nhu ndi dung ban céo trang, d€ nghi Hoi dong xét xur:

Ap dung khoan 1 Piéu 251 diém s khoan 1, khoan 2 Diéu 51; diém g khoan
1 biéu 52; Piéu 38 Bo luat Hinh sy; xir phat: Nguyén Quang Q tir 42 thang ti dén
48 thang tu vé toi “Mua ban trai phép chat ma tiy”. Thoi han ti tinh tir ngdy tam
giit 06/12/2023. Pé nghi khong ap dung hinh phat b6 sung 13 hinh phat tién dbi voi
bi cao.

Vé xir Iy vat chimg: Ap dung diém a, ¢ khoan 1 Diéu 47 cua Bo luat Hinh
su; Piu 106 ctia BO luat TH tung hinh sy:

Tich thu sung vao Ngan sach Nha nudc 01 (mot) di¢n thoai nhan hi€¢u Redmi
mau xanh da qua str dung bi nit v& mat sau, ¢ s6 IMEIL: 860347047768977/00, s
IMEI2: 860347047768985/00 do lién quan dén hanh vi pham ti.

Tich thu tiéu hiy 01 (mot) bi gidy nguyén niém phong chira miu vat con lai
va vo bao goi ciia mau QT sau gidm dinh c6 ddu niém phong s6 999MT/PCO9 cia
Phong K§ thuat Hinh sy Cong an thanh ph Hai Phong va chit ky ctia nhitng ngudi
lien quan; 01 (mdt) bi gidy nguyén niém phong chira mau vt con lai va vo bao gbi
ciia miu KX01, KX02 sau giam dinh c6 ddu niém phong s6 1000MT/PC09 cua
Phong K§ thuat Hinh sy Cong an thanh ph Hai Phong va chit ky ctia nhitng ngudi
lien quan; 01 (mot) bi gidy nguyén niém phong chira 01 doan dng nhya sau khi xir
Iy mau giam dinh ctia miu KX02 sau giam dinh c6 dau niém phong s6 1000MT-
A/PC09 cta Phong K¥ thuat Hinh su Cong an thanh phd Hai Phong va chit ky cta
nhitg ngudi lién quan; 01 (modt) chiéc hop mau den; 01 (mot) can dién tir mau
xam d3 qua st dung do lién quan dén hanh vi pham toi.

Vé an phi: Can cit vao khoan 2 Piéu 135, khoan 2 Piéu 136 Bo luat T tung
hinh sy; diém a khoan 1 Diéu 23 ctua Nghi quyét sé 326/2015/UBTVQH14 ngay
30 thang 12 nam 2016 cta Uy ban Thudng vu Qubc Hoi quy dinh vé mirc thu,
mién, giam, thu, ndp, quan 1y va s dung an phi va 1& phi Toa an: Budc bi cdo
Nguyén Quang Q phai ndp 200.000 (hai tram nghin) dong an phi hinh sy so tham.

Bi c4o Nguyén Quang Q khong c6 ¥ kién tranh luin voi quan diém cua Kiém
sat vién, phan 101 noi sau cling bi céo xin giam nhe hinh phat.

Péi voi Nguyén Quang Vinh (sinh nam 1988, noi o: S6 50 dé Quai Chao,
phuong S¢ Dau, quan Hong Bang), Vinh khai khong phai 1a ngudi ban ma tay cho
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Q. Két qua kham xét noi & ctiia Vinh khong thu gitr duoc ma tiy nhung thu gitr duoc
mot s6 tai san nghi van 1a tai san do trdm cip. Co quan Canh sat diéu tra Cong an
quan Hé)ng Bang khai td vé toi Trom cép tai san, quy dinh tai khoan 1 Piéu 173 Bo
luat Hinh sy; vu an da truy t, xét xir theo quy dinh).

Pbi voi nguodi dan 6ng ban ma tiy cho Nguyén Quang Q ¢ cau An Dong,
huyén An Duong hién chua xac dinh dugc nhan than lai lich, Co quan diéu tra tiép
tuc diéu tra 1am rd, xir 1y sau.

Dbi v6i dbi tugng héi mua ma tiy cho Nguyén Quang Q c6 sir dung sé dién
thoai 0762440508 (theo 10i khai cua Q). Co quan Canh sat diéu tra Cong an quin
Hong Bang da thu thap dir liéu ddi vé6i s dién thoai trén, xac minh cha thué bao
dién thoai c6 tén Nguyén Thai Nhat (dia chi x4 Quang Phuc, huyén Tién Lang)
nhung hién nay ngudi ndy vang mit & dia phuong khong rd di dau, lam gi. Co
quan Canh sat diéu tra Cong an quan Hong Bang tiép tuc diéu tra, 1am rd, xt 1y
Sau.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao céc tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

- Vé té tung:

[1] Vé hanh vi, quyét dinh t6 tung ciia Co quan Canh st diéu tra Céng an
qudn Hong Bang, Piéu tra vién, Vién Kiém sat nhdan dan qudn Hong Bang, Kiém
sat vién: Trong qua trinh diéu tra, truy to clia co quan tién hanh t6 tung, ctia ngudi
tién hanh td tung da thyc hién dang vé tham quyén, trinh tu, thi tuc, quy dinh cia
BO luat TH tung hinh su. Vi vay, trong qua trinh diéu tra, truy td va tai phién toa, bi
c4o khong c6 y kién hodc khiéu nai vé hanh vi, quyét dinh ciia co quan tién hanh to
tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung cua co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop phap.

[2] Vé sw ving mdt ciia ngwoi chirng kién: Tai phién toa, nguoi chung kién
la 6ng Hoang Xuan H ving mit khong c6 1y do. Xét thdy, nguoi chimg kién da
dugc Toa an tri¢u tap hop I€; tai phién toa, bi cdo, Kiém sat vién déu dé nghi Ho1
ddng xét xtr xét xtr vang mit nguoi chimg kién do trude d6 nguoi chimg kién di co
101 khai tai co quan diéu tra. Viéc ving mit cia ngudi ching kién khong gy trd
ngai cho viéc xét xtr. Do d6, Hoi dong xét xir xét xtr vang mat ddi voi ngudi ching
kién.

- Vé nhén dinh cdc tinh tiét ciia vu én:

[3] Vé t6i danh: Loi khai nhan cta bi céo tai phién toa phi hop v6i Bién ban
pham t6i qua tang, 10i khai ciia nguoi chimg kién, Két luan giam dinh, vat ching
thu giit duoc, 10i khai ctia bi céo tai Co quan Canh sat diéu tra, pht hop véi cac tai
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ligu, chung cu trong hd so vu 4n, nén du co s& két luan: Vao hdi 14 gid 30 phut
ngay 06/12/2023, t6 cong tic Cong an quan Hong Bang dang 1am nhiém vu tai khu
vuc s6 30 bo dé Quai Chao, phudng S& Dau, Hong Bang, Hai Phong thi phat hién
01 nam thanh nién dang di b c6 biéu hién nghi van lién quan dén ma tay. Khi phat
hién théy luc lugng chiic nang, nam thanh nién da vut tir l1ong ban tay trdi cua minh
ra phia bo séng 01 tai nilon mau tring dén kin mép, bén trong chia tinh thé mau
trang nghi 1a ma tay. Tién hanh kiém tra, nam thanh nién khai nhan cé tén 1a
Nguyén Quang Q, va thira nhan géi nilon vira vat xudng 1ong song 13 cia Q, bén
trong c6 chira ma tay “da”. T6 cong tac da 1ap bién ban bat ngudi pham tdi qua tang,
tién hanh kham xét noi & cta bi céo, thu gilr cac dd vat, tai san, vat chung co lién
quan, gom: 01 (mdt) chiéc hop mau den, bén trong chira 01 (mot) tai nilon mép dan
mau cam kich thudc 4cmx6cm, bén trong chira chét tinh thé mau trang; 01 (mot)
doan 6ng nhyua duoc cit vat nhon mot dau c6 bam dinh chit bot mau tréng; 01
(mdt) can dién tir mau xam (da qua st dung).

Tai Ban két luan giam dinh s6 999/KL-KTHS ngay 11/12/2023 ciia Phong
K3 thuat Hinh sy Cong an thanh phd Hai Phong két luan: “Tink thé mdu tring giki
gidm dinh la ma tiy, cé khoi lrong 0,39 gam, loai Methamphetamine.”. Tai Ban
két luan giam dinh s6 1000/KL-KTHS ngay 11/12/2023 ciia Phong K§ thuat Hinh
su Cong an thanh phd Hai Phong két ludn: “Tinh thé mau trdng cia mau KX01 giri
gidm dinh la ma tiy, c6 khéi heong 1,93 gam, loai Methamphetamine. Chdt bét
mau trdang bam dinh trong doan éng nhiya ciia mdau KX02 giri gidm dinh 1a ma tay,
loai Methamphetamine. Khéong dii diéu kién can xdc dinh khoi lwong ma tity bam
dinh trén”. Nguyén Quang Q khai nhan khdi luong ma tiy néu trén bi céo tang trix
nhim muc dich dé ban lai kiém 10i. Hanh vi néu trén cua Nguyén Quang Q da
pham toi “Mua ban trai phép chit ma tiy”, toi pham va hinh phat duoc quy dinh tai
Diéu 251 B luat Hinh sy.

[4] Vé tinh tiét dinh khung hinh phat: Bi cao c6 hanh vi tang trit trai phép
0,39 gam, loai Methamphetamine khi bi bdt qud tang va 1,93 gam, logi
Methamphetamine cdt gidu tai noi ¢ nham ban lai kiém loi. Nhu vay, tong khoi
lwong ma tdy bi cao dung dé mua béan 1a 0,39 gam +1,93 gam = 2,32 gam, do d6 bi
c40 phai chiu tinh tiét dinh khung hinh phat theo quy dinh tai khoan 1 Diéu 251
cua B0 luat Hinh sy 1a dung nguoi, ding to1, dung phap luat.

[5] Tinh chat vu an 1 nghiém trong, hanh vi pham t6i cua bi céo 1a nguy
hiém cho xa hoi, khong nhiing xam pham dén ché do quan Iy ctia Nha nudc vé cac
chat ma tay, vi pham Luat Phong, chdng ma tly ngay 30-3-2021, ma con la nguyén
nhan phat sinh cac loai td6i1 pham khac gay mat trat tu an todn x3 hoi. Day Ia t¢ nan
xd hoi gy tdm 1y blc xtc trong quan chung nhan dan nén phai xem xét, xtr 1y
nghiém theo quy dinh cta phap luat. Do d6, can cach ly bi cdo khoi doi séng x4 hoi
mdt thoi gian dé gido duc bi cdo va dau tranh phong ngira chung.
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[6] Vé tinh tiét giam nhe trach nhiém hinh sw: Trong qud trinh diéu tra, truy
t6 va tai phién toa, bi cao thanh khan khai bao, an nan vé hanh vi pham t6i nén
duoc hudng tinh tiét giam nhe trach nhi¢ém hinh sy theo quy dinh tai diém s khoan
1 Piéu 51 B luat Hinh su. Bi cdo c6 me dé 1a ba Nguyén Thi T duogc ting Huy
chuong khang chién chong My hang Nhi nén duoc ap dung tinh tiét giam nhe trach
nhiém hinh sy quy dinh khoan 2 Piéu 51 B6 luat Hinh sy.

[7] Vé tinh tiét ting ndng trach nhiém hinh su: Bi cdo c¢6 01 tién an chua
duoc x6a an tich nén phai chiu tinh tiét tang nang trach nhiém hinh su “tdi pham”
quy dinh tai diém g khoan 1 Piéu 52 Bo luat Hinh su.

- Vé hinh phat:

[8] Vé hinh phat chinh: Trén co sd xem xét khéi luong ma tay; danh gia day
du tinh chat, mac do nguy hiém cho x3 hoi ctia hanh vi pham t01, nhan than nguoi
pham t01, cac tinh tiét giam nhe, tdng nang trach nhi¢ém hinh sy, muc dich cua hinh
phat, nguyén tac xur Iy di v6i nguoi pham toi. Xét thay, hanh vi mua bén trai phép
chat ma tay ctia bi cao 13 nguy hiém cho xa hoi; dd xam pham dén ché do thong
nhat quan 1y ciia Nha nudc dbi v6i cac chat ma tiy va cac loai thudc gay nghién,
Xam pham trat ty, an toan xa hdi. Do vay, can xir phat bi cdo muc hinh phat tu
thich hop méi dam bao quy dinh ctia phap luat nham trimg tri ngudi pham toi, gido
duc ho c6 y thire tuan theo phéap luat, ngan ngira bi cdo pham t6i méi va du tranh
phong ngira chung. Tuy nhién, cin c& nguyén tic xur Iy ctia phap luat hinh sy can
khoan hong d6i voi nguoi thanh khan khai bao, an nin vé hanh vi pham toi. Do
vay, ap dung hinh phat nhu dé nghi cia Vién Kiém sat 1 c6 co so.

[9] Vé hinh phat bé sung: Theo quy dinh tai khoan 5 Diéu 251 B luat Hinh
su thi nguoi pham tdi con co thé bi phat tién tir 5.000.000 df’)ng dén 500.000.000
d6ng. Tai thoi diém thuc hién hanh vi pham t6i bi cdo chua nhan tién va chua thu
lgi bat chinh. Mt khac, bi co khong c6 viéc lam on dinh, khong c6 can clr xac
dinh c6 tai san riéng, nén khong 4p dung hinh phat bo sung d6i v6i bi cao nhu dé
nghi ctia Vién Kiém sat 1a c6 co so.

[10] Vé xut Iy tai san, vit ching:

[10.1] Tich thu sung vao Ngéan sach Nha nudc 01 (mdt) chiéc dién thoai di
dong Redmi mau xanh di qua st dung bi nit v& mit sau, c6 sé6 IMEIL:
860347047768977/00, s6 IMEI2: 860347047768985/00 do lién quan dén hanh vi
pham t0i.

[10.2] Tich thu tiéu hiy 01 (mdt) bi gidy nguyén niém phong chira mau vat

con lai va vo bao goi cia mau QT sau giam dinh c6 ddu niém phong s

999MT/PC09 ciia Phong K thuat Hinh sy Cong an thanh ph Hai Phong va chir

ky ctia nhitng nguoi lién quan; 01 (mot) bi gidy nguyén niém phong chira mau vat

con lai va vé bao géi ciia mau KX01, KX02 sau giam dinh c6 diu niém phong s6
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1000MT/PC09 cua Phong Ky thuat Hinh sy Cong an thanh phd Hai Phong va chir
ky cua nhitng ngudi lién quan; 01 (mdt) bi gidy nguyén niém phong chtra 01 doan
6ng nhwa sau khi xtr Iy mau gidm dinh ctia mau KX02 sau giam dinh c6 ddu niém
phong s6 1000MT-A/PC09 cua Phong K¥ thuat Hinh sy Cong an thanh phd Hai
Phong va chit ky cua nhitng nguoi lién quan; 01 (mdt) chiéc hop mau den; 01
(mot) can dién tor mau xam da qua str dung do lién quan dén hanh vi pham toi.

[11] Vé cdc van dé khdc:

[11.1] DPéi véi Nguyén Quang Vinh (sinh nam 1988, noi & s6 50 dé Quai
Chao, phuong S¢ Dau, quan Hong Bang), Vinh khai khong phai 13 ngudi ban ma
ty cho Q. Két qua kham xét noi & ctia Vinh khéng thu giit dugc ma tay. Do d6, Co
quan Canh sat diéu tra Cong an quan Hong Bang khong xem xét xtr 1y 12 ¢ cin c.

[11.2] Péi voi nguoi dan ong ban ma tiy cho Nguyén Quang Q & cdu An
Déng, huyén An Duong, hi¢n chua x4c dinh dugc nhan than lai lich, Co quan diéu
tra tiép tuc diéu tra 1am rd, xir 1y sau 13 ¢o cén cu.

[11.3] Bdi véi dbi twong hoi mua ma tay cho Nguyén Quang Q cé st dung
s6 dién thoai 0762440508. Co quan Canh sat diéu tra Cong an quan Hong Bang da
thu thap dit liéu ddi véi sb dién thoai trén, x4c minh chii thué bao dién thoai c6 tén
Nguyén Thai Nhat (dia chi xd Quang Phuyc, huyén Tién Ling) nhung hién nay
ngudi ndy vang mit ¢ dia phuong, khong 1o di dau, 1am gi. Co quan Canh sat diéu
tra Cong an quan Hong Bang tiép tuc diéu tra, 1am rd, xr 1y sau 1a ¢6 can ci.

[12] Vé én phi va quyén khéang cdo doi véi ban dn: Bi cao phai chiu an phi
hinh su so thAm va duoc quyén khang cdo ban an theo quy dinh phap luat.

Vi cac 1€ trén,

QUYET DINH:

- Can ctr vao khoan 1 Diéu 251; Diéu 38; diém s khoan 1, khoan 2 Piéu 51,
diém g khoan 1 Diéu 52 ctia BO luat Hinh su.

Tuyén bd bi cdo Nguyén Quang Q pham to6i “Mua ban trai phép chit ma
tay”.

Xtr phat bi cdo Nguyén Quang Q 42 (bon muoi hai) thang ti vé toi “Mua
ban trai phép chat ma tiy”. Thoi han ti tinh tir ngay tam giit 06-12-2023.

- V& xur 1y vat ching: Can ctr vao diém a, ¢ khoan 1 Piéu 47 ctua Bo luat
Hinh sy; Diéu 106 ctua Bo luat TH tung hinh sy

Tich thu sung vao Ngan sach Nha nudc 01 (mot) chiéc dién thoai di dong
Redmi mau xanh di qua st dung bi nat v& mat sau c6 s6 IMEIL:



860347047768977/00, s6 IMEI2: 860347047768985/00 do lién quan dén hanh vi
pham tdi.

Tich thu tiéu hiy 01 (mot) bi gidy nguyén niém phong chira mau vat con lai
va vo bao goi ciia mau QT sau gidm dinh c6 ddu niém phong s6 999MT/PCO9 cia
Phong K§ thuat Hinh sy Cong an thanh ph Hai Phong va chit ky ctia nhiing ngudi
lien quan; 01 (mdt) bi gidy nguyén niém phong chira mau vét con lai va vo bao goi
ciia miu KX01, KX02 sau giam dinh c6 dau niém phong sé 1000MT/PC09 cia
Phong K§ thuat Hinh sy Cong an thanh ph Hai Phong va chit ky ctia nhiing ngudi
lien quan; 01 (mot) bi gidy nguyén niém phong chira 01 doan dng nhya sau khi xir
Iy mau giam dinh cta miu KX02 sau giam dinh c6 ddu niém phong s6 1000MT-
A/PC09 cta Phong K¥ thuat Hinh sy Cong an thanh phd Hai Phong va chit ky cta
nhimg nguoi lién quan; 01 (mdt) chiéc hop mau den; 01 (modt) can dién tir mau
xam d3 qua st dung do lién quan dén hanh vi pham t6i.

(Pdc diém vt ching theo Bién ban ¢iao, nhdn vt chimg gitka CONg an qudn
Héng Bang va Chi cuc Thi hanh dn ddn sw qudn Hong Bang, thanh phé Hai Phong
ngay 29-5-2024 tai Chi cuc Thi hanh dn dan sw qudn Héng Bang).

- V& 4n phi: Can clr vao khoan 2 Diéu 135, khoan 2 Piéu 136 ctua Bo luat T6
tung hinh su; diém a khoan 1 Diéu 23 ctia Nghi quyét sé 326/2015/UBTVQH14
ngay 30 thang 12 nam 2016 ctia Uy ban Thuong vu Qubc hoi quy dinh vé mirc thu,
mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa 4n, budc bi cdo
Nguyén Quang Q phai ndp 200.000 (hai tram nghin) dong an phi hinh su so tham.

- V& quyén khang cdo: Bi cdo co quyén khang céo trong thoi han 15 ngay,
ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND TP. Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- S6 Tu phap TP.Hai Phong;

- VKSND TP. Hai Phong;

- PV 06 Cong an TP. Hai Phong;

- CA quan Hong Bang;

- Co quan THAHS Céng an quan Hong Bang;
- VKSND quan Hong Bang;

- Chi cyc THADS quéan Hong Bang;

- UBND noi cu tria cua bi céo;

- Bi céo; 2 ~
- Luu: HO so vu an, HCTP. Nguyen Hiru Chung



