TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPoc 1ap — Tu do — Hanh phuc

Ban an s6: 708/2023/DS-PT

Ngay 29-9-2023

V/v “Tranh chap yéu ciu céng nhan
quyén sir dung dét, yéu cau hay giay
chting nhan quyén sir dung dat; tuyén
b6 hop ddng thé chap vé hicu”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:
Tham phén — Chii toa phién toa: Ba Nguyén Thi Thuy Vij;
Cac Tham phdn: Ong Tran Van Mudi;
Ba Nguyén Thi Clc.
, - Thuw ky phiéy t(:)a: Ong Nguyén Hitu Trung — Thu ky Toa an nhan dan
cap cao tai Thanh phd H6 Chi Minh.

- Dgi di¢gn Vi¢n kiém sit nhan dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién tda: Ong Nguyén Mau Hung - Kiém sat vién.

Trqng pgéy 28 thang 9 nam 2023, tai tru s& Toa an nhan dan Cap cao tai
Théph pho H6 Chi Minh xét xtr phtic tham cong khai vu an dan sy phﬁq tham tl}u
1y s0 334/2023/TLPT-DS ngay 13 thél‘ng 6 nam 2023 vé viée “T ran‘h chap yéu cau
cong nhén quyé‘n S d’ung’ddt, yéu cau huy giay chung nhdn quyén su dung dat,;
tuyén bo hop dong thé chdp vo hiéu”.

Do Ban an dan su so tham s6 09/2023/DS-ST ngay 15 thang 3 nam 2023
ctia Toa an nhan dan tinh S6¢ Trang bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham s6 2405/2023/QD-PT ngay
05 thang 9 nam 2023, giita cac duong su:

Nguyén don: Cong ty TNHH K.

 Nguoi dai dién theo phap ludt: Ong B Ngoc Q — Tong Giam ddc Cong ty.
(Vang mat)

Dia chi: SO E Quéc 16 A, Phuong B, thanh phé S, tinh Soc Trang.

Nguwoi dai dién theo ity quyén ciia Cong ty TNHH K:

1. Ong L& B4 T, sinh nam 1989. (C6 mqit)

Dia chi: S6 B dudng P, Phuong B, thanh phd S, tinh Séc Tring (theo vin
ban 1y quyén ngay 27/10/2022).

2. Ong Tran Chi N, sinh nam 1994. (C6 mdt)


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Kim%20Anh:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Qu%C3%AD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20592%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20592%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20B%C3%A1%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20218%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%E1%BB%A3i,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20218%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%E1%BB%A3i,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%AD%20Nguy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2037%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%C3%BD%20Kh%C3%A1ch,%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20Qu%E1%BA%ADn%201,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Dia chi: S6 C duong T, Phudng T, Quén A, thanh phd HO Chi Minh (theo
van ban uy quyén ngay 27/10/2022).

Nguoi bdo vé quyén va loi ich hop phdp: Luat su Nguyén Hai V — Poan
Luat su tinh B. (C6 mat)

Dia chi: Tdanha V - s6 D D, phuong D, quin A, Thanh phd HO Chi Minh.

Bi don: Ong Pd Ngoc T1, sinh ndm 1973. (Ving mdt)

Pia chi: S6 A duong N, Khom B, Phudng A, thanh phé S, tinh Séc Tring.

Nguoi dai dién theo iy quyén ciia bi don: Ong Duong Viét T2, sinh nim
1954. (Co mat)

Dia chi: S6 A duong L, Khém D, Phudng C, thanh phé S, tinh Séc Tring
(theo van ban uy quyén ngay 26/5/2017).

Nguoi bdo vé quyén va loi ich hop phdp ciia bi don: Luat su Bach S§ C —
Van Phong L4, Poan Luat su tinh S. (C6 mat)

Pia chi: S6 A duong N, Phuong C, thanh phd S, tinh Séc Trang.

Ngudi ¢é quyén loi, nghia vu lién quan:

1. Uy ban nhan dan huyén T, tinh Soéc¢ Tring.

Ngueoi dai dién theo phdp ludt: Cha tich UBND huyén T (Ving mdt)

Pia chi: Ap D, thi trdn T, huyén T, tinh Séc Trang.

Ngueoi dai dién theo uy ‘quyé‘n,: Ba Huynh Minh N1 —Pho Phong Tai nguyén
va Moi truong huyén Tran Bé . (Vang mat)

, Dia chi: Ap D, thi trin T, huyén T, tinh S6c Tring (theo vin ban ty quyén
s0 3379/Qb-UBND ngay 10/10/2022).

2. Uy ban nhan dan huyén L, tinh Séc Tring.

Nguwoi dai dién theo uy quyén: Ong Huynh ‘Tén T3 — Truong Phong Tai
nguyén va Moi truong tinh S (theo van ban uy quyén ngay 15/01/2018). (Co don
de nghi xét xur vang mat)

Dia chi: Ap D, thi trdn L, huyén L, tinh S6¢ Trang.

3. Ba Lam Pham Ta T4. (Vang mdt)

Dia chi: S A duong N, Khom B, Phuong G thanh phd S, tinh Séc Tring.

Nguoi dai dién theo iy quyén: Ong Duong Viét T2, sinh nam 1954. (C6
mdt)

Dia chi: S6 A (iudng L, Khom D, Phuong C, thanh phé S, tinh S6¢ Trang
(theo van ban uy quyén ngay 26/5/2017).

4. Ngan hang TMCP C1. (Ving mdt)

bia chi: AT, quan H, TP ., Viét Nam.

Ngueoi dai dién theo ity quyén: Ong Pham Van T5. (Ving mdt)

Pia chi: S6 F duong s0 E, khu dan cu T, khém B, Phuong B, thanh pho S,
tinh S6¢ Trang (theo van ban ty quyén so 438 ngay 09/6/2016).

5. Cong ty C6 phan K.

 Nguoi dai dién theo phdp ludt: Ong B4 Ngoc T1, Téng Giam dbc Cong ty.
(Vang mat)


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2037%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%C3%BD%20Kh%C3%A1ch,%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20Qu%E1%BA%ADn%201,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Ch%C3%AD%20Nguy%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20V%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%B2a%20nh%C3%A0%20Vinaconex%20-%20s%E1%BB%91%2047%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%20%C4%90a%20Kao,%20qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20nh%C3%A0%20Vinaconex%20-%20s%E1%BB%91%2047%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%20%C4%90a%20Kao,%20qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20N,%20KCN%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20187%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%E1%BA%A1ch%20S%E1%BB%B9%20Ch%E1%BA%A5t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20181/9%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20Ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20B%E1%BA%A1ch%20S%E1%BB%B9%20Ch%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20181/9%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81.
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20%C4%90%E1%BA%A7u%20Gi%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81:%3C/b%3E%20Hu%E1%BB%B3nh%20Minh%20Nh%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81.%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%E1%BA%A7u%20Gi%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20%C4%90%E1%BA%A7u%20Gi%E1%BB%93ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Long%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Long%20Ph%C3%BA:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20Ph%C3%BA,%20huy%E1%BB%87n%20Long%20Ph%C3%BA,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20Ph%C3%BA,%20huy%E1%BB%87n%20Long%20Ph%C3%BA,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Ph%E1%BA%A1m%20T%C3%BA%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20187%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%207%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20187%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%207%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20Kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20C%C3%B4ng%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20108%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20TP.%20H%C3%A0%20N%E1%BB%99i,%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20C%C3%B4ng%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%E1%BB%ABa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2062%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20khu%20d%C3%A2n%20c%C6%B0%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2062%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20khu%20d%C3%A2n%20c%C6%B0%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2062%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20khu%20d%C3%A2n%20c%C6%B0%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20ch%E1%BA%BF%20bi%E1%BA%BFn%20th%E1%BB%A7y%20s%E1%BA%A3n%20T%C3%A0i%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20N,%20KCN%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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Dia chi: L6 N, KCN A, huyén C, tinh S6c¢ Trang.

- Ngueoi khdng cdo: Bi don ong P4 Ngoc T1; nguoi co quyén loi, nghia vu
lién quan ba Lam Pham Tu T4.

NOI DUNG VU AN:

Tai Pon khéi kién ngay 05/4/2017, Don khéi kién bo sung ngay 29/03/2022
va cdc 161 trinh bay ciia nguoi dai dién theo 1y quyén ciia nguyén don trong qud
trinh gidi quyét vu dn, ciing nhw tai phién toa nhiwr sau:

Toan bd dién tich dat 29.080m? thudc thira dat sd 177 (mot phén thtra ma&i
s6 104), to ban dod s6 10 (td ban d6 méi sb 04), toa lac tai 4p N, xa L, huyén L
(nay la huyén T), tinh Séc Trang trude day la cua 6ng Luu Van T6 (da duoc
UBND huyén L céap gidy ching nhan quyén sir dung dat s6 U 822710 ngay
27/02/2002)

DPén khoang nim 2003- 2004 do can thém ngudn nguyén liéu 6n dinh, md
rong san xuat kinh doanh, Céng ty TNHH K (viét tit 1a Cong ty) da quyét dinh
dau tu, bo tién mua dat nuoi trong thay san tai ap N, xa L, huyén T, tinh Séc
Tring, trong d6 c6 phan dit cta 6ng T6.

Sau khi xem xét, kiém tra gidy to phap ly, 6ng Db Ngoc Q (tong giam doc
Cong ty) va 6ng T6 thong nhat gia chuyén nhugng cho dién tich néu trén va 02
thira dat khac (cling do 6ng T6 dai dién dung ra ban dat). Ngay 01/01/2003 phia
dai dién Cong ty 1a ong D5 Ngoc T1 di 1ap bién ban ghi no, hen dén ngay
08/01/2003 s& thanh todn du va hoan tat viéc ban dat. To bién nhan c6 chit ky cla
6ng T1 va dong ddu ctia Cong ty.

Theo d6, ngay 08/01/2003 Cong ty da giao du sb tién nhan chuyén nhuong
thira dat néu trén cho éng T6, 6ng T6 da ky nhan tién va giao toan bo gidy to phap
1y lién quan cho dai di¢n Cong ty.

Vé phia Cong ty, sau khi nhan cac gidy to phap 1y doi véi thira dat néu trén
thi da giao cho nhan vién lién h¢, hoan tat cac thu tuc nhén chuyen nhuong quyen
sir dung dat, dé Cong ty dung tén trén glay ching nhan quyén st dung dat vai
dién tich dat 29.080m> thugc thira dat 0 177 (mot phan thira méi sé 104), to ban
d6 s6 10 (to ban d6 moi so 04), toa lac tai ap N, xi L, huyén T Pong thoi, Cong
ty cting cho nhan vién xuong trién khai viéc quan ly, s dung dién tich dat nhan
chuyén nhuong néu trén dé thuc hién viéc nuoi trong thity san. Hién nay, Cong ty
van dang quan 1y, stt dung dién tich dat néu trén.

Gan day trong qua trinh cho mot s6 nhan vién nghi viéc, ban giao gidy to,
Cong ty phat hién Gidy chung nhan quyén st dung ddi véi thira dat néu trén khong
dung tén Cong ty ma dimg tén ho ong P Ngoc T1 — trude day 1a Pho Tong giam
dbc Cong ty, cling 1a em rudt ciia 6ng S Ngoc Q — Tong giam doc Cong ty.

Sau khi phat hién ra vy viéc néu trén, vi né tinh 6ng T1 timg giit chirc vu
quan ly Cong ty, ciing c6 mot so dong gop cho Cong ty nén Cong ty chi mudn
giai quyét trong ndi bd va yéu cau 6ng T1 giao lai quyén sir dung thira dat cho
Cong ty dung tén. Tuy nhién, 6ng T1 khong nhimg khong héi han vé hanh vi ctia
minh, thyc hién theo yéu cau ctia Cong ty M loi dung viéc dung tén trén Glay
chtng nhan quyén sur dung dét, cho nguoi gy roi, huy hoai tai san va yéu cau
Cong ty phai giao dat.


https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20N,%20KCN%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20N,%20KCN%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Ph%E1%BA%A1m%20T%C3%BA%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20187%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%207%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Nam%20Ch%C3%A1nh,%20x%C3%A3%20L%E1%BB%8Bch%20H%E1%BB%99i%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Long%20Ph%C3%BA%20(nay%20l%C3%A0%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81),%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Nam%20Ch%C3%A1nh,%20x%C3%A3%20L%E1%BB%8Bch%20H%E1%BB%99i%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Long%20Ph%C3%BA%20(nay%20l%C3%A0%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81),%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Long%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Nam%20Ch%C3%A1nh,%20x%C3%A3%20L%E1%BB%8Bch%20H%E1%BB%99i%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Nam%20Ch%C3%A1nh,%20x%C3%A3%20L%E1%BB%8Bch%20H%E1%BB%99i%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Kim%20Anh:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Qu%C3%AD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20592%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20N,%20KCN%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Nam%20Ch%C3%A1nh,%20x%C3%A3%20L%E1%BB%8Bch%20H%E1%BB%99i%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20N,%20KCN%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Kim%20Anh:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Qu%C3%AD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20592%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20m%C3%A0%20c%C3%B2n
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Nay Cong ty K yéu cau Toa an giai quyét:

- Cong nhan quyeén st dung dat ddi voi dién tich dat 29.080m? thudc thira
dat s6 177 (mot phan thira méi s6 104), t ban do s6 10 (to ban d6 mai s6 04), toa
lac tai 4p N, xa L, huyén T, tinh Soc Tring 1a ctia Cong ty TNHH K.

- Huy Gidy chimg nhan quyén st dung dat sd V 967484, sé vao s
0710.QSDD do UBND huyén L (nay |a huyén T) cap ngay 25/02/2003 cho ho
Ong bo Ngoc T1, Cong ty dugc quyén lién h¢ voi co quan Nha nude co tham
quyén dé xin cip 1a1 Giy chimg nhin quyén str dung dat dbi véi thira dat néu trén
theo luat dinh.

- Tuyén bd hop dong thé chip sb 67.3 ngay 12/7/2017 ky giita 6ng DS Ngoc
T1, ba Lam Thi Ta T7 va Ngan hang TMCP C1 — Chi nhanh S1 v6 hiéu.

- Cong ty TNHH K khong dong ¥ theo yéu cau phan tb cua ong T1 va ba
T7.

Tai Pon phan t6 dé ngay 18/9/2017 va cdc 1oi trinh bay ciia nguoi dai dién
theo 1ty quyén ciia bi don trong qud trinh gidi quyét vu dn va ciing nhw tai phién
toa nhuw sau:

Vao thoi diém nhiing nam 2002-2004, ngudn nguyén liéu ngay cang kho
khén vi c6 nhleu cong ty kinh doanh thuy san mo ra, dé c6 thém ngudn nguyén
liéu sach va 6n dinh phuc vu cho san xuét kinh doanh cua cong ty thi cac thanh
vién cong ty da thoa thuan bo tién cua ca nhan dé mua dit rudng, roi ddo ao cho
cong ty M1 dé nuoi trong thuy san. Cac anh em va ciing chinh 13 cac thanh vién
sang 1ap cua cong ty T13 1a phai lién hé mua tip trung cung mot dia diém dé thuan
tién cho viéc nudi trong cua cong ty vé sau.

Sau khi thoa thuén thi cac anh chi em da giao trach nhiém cho 6ng T1 lién
hé khao sat, xem xét khu vuc c6 du diéu kién nudi tom roi thoa thuan gia ca véi
ho dan dé vé bao lai cho cac anh em. Tai thoi diém d6, 6ng T1 da thoa thuan gia
mua ban la 25 chi vang/cong va ong T1 cing da nhén chuyén nhuong quyén s
dung dat tir ho dan va cung la nguoi da tra tat ca cac khoan tién (vang) nhan
chuyen nhuong dat rdi tién hanh 1ap tha tuc chuyen nhuong, sang tén quyen su
dung dit theo dung quy dinh cua phap luat vé dat dai tai thoi diém do, dong thot
da thyc hién day du nghia vu vé tai chinh. Vi vay dén ngay 25/2/2003, Uy ban
nhan dan huyén L da cip gidy chimg nhan quyén sir dung dat dung tén ho ong Do
Ngoc T1.

Do d6, 6ng T1 va ba T7 khang dinh quyén sir dung dién tich dat 29.080m?,
tai thira dat s6 177 (mot phan thira méi s6 104), t ban dd s6 10 (to ban d6 méi s6
04), toa lac tai ép N, xa L, huyén T, tinh S6c¢ Trang la quyén st dung cua Ong, ba.

Nay 6ng T1 yéu cau Toa an giai quyét:

- Budc cong ty TNHH K phai ¢6 trach nhiém giao tra lai toan bo dién tich
quyén st dung dat véi dién tich dat 29.080m?, tai thira dat sé 177 (1 phan thta
méi s6 104), to ban d6 s6 10 (to ban d6 mai s6 04), toa lac tai ap N, xa L, huyén
T, tinh Séc Trang.

- Gilr nguyén gidy ching nhén quyén str dung dat so V 967484, ¢6 sb vao
) cap gidy 0710.QSDD do Uy ban nhan din huyén L cép ngay 25/2/2003 cho
6ng Db Ngoc T1.
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Trong qud trinh gidi quyét vu dn va tai phién toa nguoi dai dién theo iy
quyén ciia nguoi cé quyén lot, nghia vu lién quan ba L Pham Tu T8 trinh bay nhu
sau: Ba T8 1a vo ong D6 Ngoc T1 thong nhat véi 161 trinh bay va yéu cau phan
t6 ciia 6ng T1, ngodi ra khong cO y€u cau gi thém.

Tai cdc Vin ban sé 120/TB.CNST. 16 ngay 02/5/2018 va sé 276/TB- CNST-
KHDN ngay 15/03/2022 ngueoi ¢é quyén loi, nghia vu lién quan Ngan hang TMCP
C1 cung co noi dung nhu sau:

Ngay 12/7/2017, Ngan hang TMCP C1, chi nhanh S1 c6 nhén thé chap tai
san cua ho ong DS Ngoc T1 theo Hop dong thé chap sb 67.3 ngay 12/7/2017 dé
dam bao cho nghia vu vay vén ctia Cong ty ¢6 phan K, cu thé nhu sau: Tai san
thé chip 13 01 quyén st dung dat thudc thira s6 177, to ban dd s6 10, toa lac tai ap
N, xd L, huyén L (nay 1a huyén T), tinh Soc Trang, tong dién tich dat the chép 1a
29.080m?, loai dat NTTS. Thudce glay chtmg nhan quyén st dung dat s6 V 967484
(vao sO cap gidy chimg nhan quyén st dung dat 0710 QSDD), do UBND huyén
L cap ngay 25/02/2003. Nghia vu dam bao no vay 1a tai san thé chap dam bao ng
vay s6 tién 1a 872.000.000 dong. Theo Hop dong thé chap sd 67.3 ngay 12/7/2017
dugc Ngan hang va bén thé chap 1a ho 6 ong Pd Ngoc T1 ky két qua cong ching
va duoc dang ky giao dich bao dam day du dung theo quy dinh phap luét hién
hanh. Ngan hang thong bao cho Toa an biét va dé nghi giai quyét vu an theo quy
dinh cta phap luat. Tai Théng bao sé 68/TB-CNST-KHDN ngay 13/02/2022,
Ngan hang TMCP C1 - chi nhanh S1 thong béo 1a dén nay tai san tranh chap trén
d3 khong con thé chap cho V1 dé dam bao cho ng vay.

Trong qud trinh giai quyét vu dn nguwoi ¢é quyén loi, nghia vu lién quan Uy
ban nhan dan huyén L, Uy ban nhan dan huyén T va Cong ty Co phan K khong
c6 v kién trinh bay.

Tai Ban dn dan sw so tham sé 09/2023/DS-PT ngay 15 thang 3 nam 2023, Toa dn
nhdn dén tinh Séc Trang da quyét dinh:

Cin cir khoan 2, khoan 9 Piéu 26, khoan 4 Diéu 34, khoan 3 Diéu 35, Diéu
37, khoan 2 Piéu 244, Piéu 271, Piéu 273, Piéu 278 B6 luat T tung dan sy nam
2015; khoan 4 Piéu 32 Luat T6 tung hanh chinh nam 2015; Piéu 705, khoan 1
Piéu 712, khoan 3 Piéu 713 B6 luat Dan sy nam 1995; diém b DBiéu 2 Nghi quyét
s6 45/2005-QH11 ngay 14/6/2005 ctia Qubc hoi vé viée thi hanh Bo luat Dan sy
nam 2005; Diém ¢ khoan 1 Piéu 688 Bo luat Dan su 2015; khoan 20 Diéu 4,
khoan 1 Piéu 51 Luat Dat dai naim 2003 duoc stra doi, bo sung ndm 2009; khoan
1 Diéu 5, khoan 1 Diéu 102, khoan 3 Diéu 106, khoan 1 Diéu 203 Luat Dat dai
nam 2013; Picu 12 Nghi quyét 01/2012/NQ-HPTP ngay 13 thang 6 nam 2012
ctia Hoi ddng Tham phan toa an nhan dan tbi cao hudng dgll’l ap dung mot s6 Quy
dinh cua phap luat v€ an phi, 1¢ phi Toa an; Nghi quyét sb 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi quy dinh vé& muc thu, mién,
giam, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyén xu:
1. Chép nhan yéu cau khai kién cua nguyén don Cong ty TNHH K vé viéc:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20N,%20KCN%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20C%C3%B4ng%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20VietinBank%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Long%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Long%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20ch%E1%BA%BF%20bi%E1%BA%BFn%20th%E1%BB%A7y%20s%E1%BA%A3n%20T%C3%A0i%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Kim%20Anh
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Cong nhan quyén sir dung dat dbi véi dién tich dat 29.080m? thudc thira dat
s6 177 (mot phan thira dat méi s6 104), to ban d6 s 10 (to ban dd méi sb 04), toa
lac tai ép N, xa L, huyén T, tinh Soc Tréng la cia Cong ty TNHH K, c6 s6 do va
tir can nhu sau:

+ Hudng Dong Béc giap thira dit s6 361 (mot phan thira dat s6 104), c6 sb
do 1a 204,21m;

+ Hudng Tay Bic giap song goi (rach ranh x3), c6 sd do 1a 162,21m;

+ Huéng Dong Nam gidp thira dat sb 176 (thira dat s6 109), c6 sb do 1a
138,22m;

+ Hudng Tay Nam giap thtra dat s6 260 (mot phan thira dat s6 104), c6 sb
do1a 197,22m.

(C6 so dd dat kém theo)

- Huy Gidy chting nhan quyén sit dung dat sb V 967484, sd vao so
0710.QSDP do UBND huyén L (nay l1a huyén T) cip ngay 25/02/2003 cho ho
6ng DB Ngoc T1, d6i v6i thira dat c6 dién tich 29.080m? thudc thira dat s6 177
(mdt phﬁn thtra s6 104), to ban do s6 10 (to ban dd sb 04), toa lac tai ép N,xaL,
huyén L (nay 1a huyén T), tinh S6c Trang.

Cong ty TNHH K dugc quyén lién hé véi co quan Nha nude c6 thim quyén
dé xin dang ky cap lai Gidy chimg nhan quyén str dung dat ddi véi thira dat néu
trén theo quy dinh cua phép luat.

2. Pinh chi yéu ciu cta nguyén don vé viée tuyén bd hop dong thé chap sb
67.3 ngay 12/7/2017 gitra Ngan hang TMCP C1 — Chi nhanh tinh S1 v&i ho 6ng
Db Ngoc T1 1a vé hiéu.

3. Khong chap nhan yéu cau phan t6 ciia bi don 6ng DS Ngoc T1 vé viée
budc Cong ty TNHH K phai ¢6 trach nhiém giao tra lai toan bo dién tich quyén
str dung dat voi dién tich dat 29.080m2, thudc thira dat sé 177 (mdt phan thira sd
104), to ban dd s 10 (to ban do sd 04), toa lac tai 4p N, xa L, huyén T, tinh Soc
Trang, c6 sd do va tr can nhu da néu trén.

Ngoai ra, ban an con tuyén vé an phi dan sy so tham, chi phi to tung, quyén
khang cao cua duong su.

Ngay 27/3/2023, bi don 6ng D Ngoc T1 va ngudi cd quyén loi, nghia vu
lien quan La&m Pham Ta T4 khang céo toan bd ban an so tham voi ndi dung: yéu
cau giam dinh chit viét va chir ky trong to gidy Bién nhan 1ap ngay 01/01/2003
(BL22) c6 phai 1a chit viét va chir ky cua 6ng T1 khong; bac toan bd yéu cau khoi
kién ctia nguyén don; chap nhin yéu cau phan tb caa bi don; 6ng T1 chip nhin
chiu chi phi giam dinh.

Ngay 29/3/2023, Vién truong Vién Kiém sat nhan dan tinh Séc Tring ban
hanh Quyét dinh Khang nghi s6 05/QD-VKS-DS véi ndi dung: dé nghi ap dung
khoan 2 Diéu 308 Bo luat T tung dan sy nam 2015, stra ban an Dan su so tham
theo hudng khong chap nhan yéu cau khai kién ctia nguyén don va chap nhan yéu
cau phan to ctia bi don.

Tai phién toa phiic tham,


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Nam%20Ch%C3%A1nh,%20x%C3%A3%20L%E1%BB%8Bch%20H%E1%BB%99i%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Long%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20N,%20KCN%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Nam%20Ch%C3%A1nh,%20x%C3%A3%20L%E1%BB%8Bch%20H%E1%BB%99i%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Long%20Ph%C3%BA%20(nay%20l%C3%A0%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81),%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Nam%20Ch%C3%A1nh,%20x%C3%A3%20L%E1%BB%8Bch%20H%E1%BB%99i%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Long%20Ph%C3%BA%20(nay%20l%C3%A0%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81),%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20C%C3%B4ng%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20N,%20KCN%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20N,%20KCN%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Nam%20Ch%C3%A1nh,%20x%C3%A3%20L%E1%BB%8Bch%20H%E1%BB%99i%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Nam%20Ch%C3%A1nh,%20x%C3%A3%20L%E1%BB%8Bch%20H%E1%BB%99i%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20N,%20KCN%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Ph%E1%BA%A1m%20T%C3%BA%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20187%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%207%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
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Pai dién theo iy quyén cua bi don giit nguyén yéu cau khang co, yéu cau
cho giam dinh ddi v6i Bién nhan ngay 01/01/2003 vi 6ng T1 khéng thira nhan ndi
dung trong bién nhan toan bo 1a do éng viét va ky vao. Doi véi thira dat dang tranh
chép dd duogc ong T1 giao dich truc tiép voi ong Luu Vin T9 va toan bo duoc thé
hién theo hop ddng chuyén nhugng di ky tai Uy ban nhan dan xa T. Pay 1a dién
tich dat riéng ctiia 6ng T1, khong lién quan dén tong dién tich 120ha nhan chuyén
nhuong tir 6ng T6 v6i tu cach Pho tong giam ddc Cong ty K. Sau khi nhan chuyén
nhuong, dat da duoc giao cho cong ty K sir dung dé phuc vu san xuat, 6ng T1
khong nhan duoc quyén loi gi tir Cong ty K ma chi cung hudng loi ich chung cho
dén khi roi Cong ty.

Dai dién theo uy quyen ctia nguyén don yéu cau git nguyén ban an so tham
do da xét xur dung, yéu cau khang cao cua ong D6 Ngoc T1, ba L Pham Tua T4
khéng o co s& nén dé nghi khong chip nhan khang cdo va cac ¥ kién do nguoi
dai dién theo uy quyén cung ngu’(‘yi bao chira cua 6ng T1, ba T4 trinh bay.

Dai dién cho nguoi co quyén loi nghia vu lién quan Lam Pham Ta T4 trinh
bay gitr nguyén yeu cau khang cao, yéu cau stra an so tham, khong chap nhan yéu
cau khai kién cua nguyen don va chap nhan yéu cau phan t6 cta bi don.

Ngudi bao vé quyén, loi ich hop phap ctia bi don dé nghi chap nhan yéu
cau khang cao ctia 6ng D6 Ngoc T1, sira 4n so thim theo hudng khong chap nhan
yéu cau khoi kién cta nguyén don, chip nhan yéu cau phan to cua bi don véi cac
ly do:

- Yéu cau khéi kién dugce trinh bay tai don khéi kién va cac ban khai cua
nguyén don c6 méau thudn nhau vé nodi dung: 6ng D4 Ngoc Q 13 ngudi truc tiép
khao sat dat, truc tiép thoa thuan gia véi 6ng Luu Vin T6 nhung 6ng D6 Ngoc T1
lai 1a ngudi phai 18p “Bién nhén ghi no” va hen dén ngay 08/01/2003 s& thanh
toan du tién; trong Don giai trinh ngay 09/02/2018 lai cho rang: Cong ty giao 6ng
T1 chiu trach nhiém tiép tuc chi dao thuc hién nhan dat va hoan tat thi tuc chuyen
nhuong. Nhu vay day l1a dé cap dén thira dat nao khac, khong phai thira dat s6 177
dang tranh chap, trong khi ban than vg chong ong Q va ba Nguyén Thi My L1
cling c6 nhiéu thira dat tai khu vuc huyén T thudc cac khu nudi tém B & C cua
Cong ty K.

- V& thoi gian thanh toan: nguyén don cho rang 6ng T6 nhan tién vao nim
2003 nhung trong “Bién nhan ghi ng” do nguyén don xuét trinh, ong T1 ghi thoi
gian 1a 08/01/2002 thi lai dugc cho 1a ghi nham.

- V& Giay “Dé nghi” dé trinh 6ng Q duyét chi tién thi khong co gidy dé
nghi nao cua 6ng T1, khong c6 phiéu chi nao thé hién 6 ong Q da chi tién Cong ty
d6i v6i sb tién mua dat bang 300 ciy vang 24K hodc sb tién 1,935 ty dong. Cac
chir s6 ngay 07/01/2002 va chit “kinh guri chi 2” 1a do 6ng Q ghi, khong phai ong
T1 ghi.

- Theo yéu cau khoi kién va tai to bién nhan ngay 01/01/2003 thé hién tong
dién tich dat nhan chuyén nhuong 1 120.000m? véi gia 300 cay vang 24K, nhung
tai Pon giai trinh cia Cong ty K lai ghi “...dién tich dat sang nhuong (gém 03
thira 177, 361 va 260) 1a 81.504m?”. nghia la khong c6 tai liéu nao ghi nhan con
s6 120.000m>2 Trong khi Cong ty K 1a cong ty c6 nhiéu thanh vién nhung khi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20N,%20KCN%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20T%C3%BA%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Ph%E1%BA%A1m%20T%C3%BA%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20187%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%207%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%AD
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%AD
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quyét dinh mua tai san 16n nhung lai khong c6 bat ky bién ban hop Hoi ddng thanh
vién nao théng nhat vé sy viéc nhan chuyén nhuong dién tich dat 16m nay. Hanh
vi nay cling khong ding theo Luat Doanh nghiép.

- Loi khai va chimg cr ctia nguyén don xuat trinh cling khong phu hop
v6i trinh bay cta cac 6ng ba Luu Vin T6, Nguyén Vin O, Lé Thi Kim H, Tran
Bich T10 vé qué trinh giao dich, nhan tién va dién tich chuyén nhuong thuc té
(Ong O cho rang dién tich d lién hé mua dum cho Cong ty K chi 64.370m? véi
gia 529.347.000 dong va dat tai khu C chir khong gidng nhu s liéu ma nguyén
don dé cap). Nhimg vin ban trinh bay ciia cac nhan ching 6ng T6, ba T10, ba H,
6ng O, 6ng Nguyén Thanh L2 la do Cong ty K soan sﬁn va mang di nho ho ky
nén khong khach quan, truong hop can thiét nén trung cau giam dinh chit ky cua
ba T10, 6ng L2 trong Hop ddng chuyén nhuong do trong cdc bién ban xac minh
ctia Toa an cap so tham thi ho xac dinh 13 khong biét gi vé noi dung hoic khong
lién quan gi dén Cong ty, khong nhan tién truc tiép tir tha quy cua Cong ty. Loi
khai cua 6ng Luu Van T6 cling chi xac dinh 6ng chi lién hé mua ban dat v6i ong
T1, khong lién hé gi véi ong Q va khong nhan tién tir thu quy Cong ty hodc 6ng
Q; Cong ty cling khong c6 ching tur ké toan nao dé ching minh da chi tién cho
6ng T1 dé mua dat. Nén Ban xac nhén ctia cac nhan chtng khong c6 gia tri, khéng
dang tin cay.

- Theo don khoi kién, vao nim 2010 khi xay ra mau thuin giita cac thanh
vién thi Cong ty moi biét duoc cac ong ba Duong Viét T2, D6 Ngoc T11, bo
Ngoc T1, B Thi Ngoc S di dugc UBND huyén L cip gidy ching nhan quyén st
dung dat cho ho ding tén, nhu vay khong con thoi hidu khai kién.

- Vé chtng ctr ching minh cho yéu cau khoi kién, khong cé ching tir nao
vé ké toan, ghi nhan trong sO quan ly Cong ty hodc chimng tur kiém toan ddi voi
cac dién tich dat ma Cong ty cho rang minh 1a chi quyén st dung dat.

Do vy, ¢6 du co s¢ phap 1y khang dinh Cong ty K hoan toan khdng chi
xudt tién, vang dé nhan sang nhugng di¢n tich dat 29.080m? tai thira dat sd 177,
td ban do so 10, toa lac tai 4p N, xa L, huyén T cho 6ng T1. Do vay, thtra dat nay
khong phai 1a tai san cua Cong ty K va yéu cau huy Giay chting nhan quyén st
dung dat ciing khong cé co s6.

- Béi voi yéu ciu phan té cta bi don véi Iy do dat do vo chong 6ng T1 bo
tién, vang mua dé gop vao cho Cong ty N2 muon va ong T1 da truc tiép thuc hién
cac giao dich trong qua trinh nhén chuyen nhuong. Ong khong c6 dé nghi hay dé
Xuat nao vé tién bac véi Cong ty de sang nhuong cac thira dat ctia anh chi em
dung mua. Tai Ban an phtic tham sb 479 ngay 14/10/2019 cta Toa an nhan dan
cép cao tai Thanh phé Ho Chi Minh nhan dinh vé ban chat to phiéu “Kinh gui:
Chi 2” 1ap ngay 07/01/2002 1a do 6ng Q ghi, con dong chir 6ng ghi [300 cay x
6.450.000 d@ = 1.935.000.000 d] 1a khong gia tr1 va chit ky bén dudi khong phai
cua 6ng; loi khai cua ba Tran Thi My L3 - nguyén ké toan truong cua Cong ty K
khang dinh miu phiéu “Kinh gii: Chi 2...” khong phai 1a phleu dé xuat theo mau
chtng tir ké toan cua Cong ty K nén vi¢c 6ng T1 nhén chuyen nhuong va dung
tén trén Gidy chtng nhan quyén st dung dat khong lién quan dén ngudn tién cua
Cong ty K, ndi dung phan té 14 c¢6 co s& dé chap nhan.
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- Béi v6i Khang nghi ciia Vién Kiém sat tinh Soc Tring 14 c¢6 can cir phap
1y, ding véi ban chit va thuc té vu viée nén bi don théng nhat noi dung khang
nghi. Viéc ca cap xét xr so tham va phuc tham déu khong chap nhan yéu cau giam
dinh chit viét, chit ky cua 6ng T1 tai t& “Bién nhan” ngay 01/01/2003 1a khong
khach quan, vi pham nghiém trong thu tuc t6 tung vé chung ctr va chimg minh.

Nguoi bao vé quyén va loi ich hop phap ctia nguyén don trinh bay: bi don
yéu cau giam dinh chir viét, chit ky tai t& Bién nhin ngay 01/01/2003 nhung tai
cac Bién ban ghi 101 khai ctia Toa an nhan dan tinh S6¢ Trang thi 6ng T1 da thura
nhan vé ndi dung bién nhén do 6ng viét, day 1a tinh tiét khong phai chimg minh
nén yéu cau giam dinh 13 khong c6 co sé. Khi xac dinh ai mua dat, ai thanh toan
thi dng T1 khong xuét trinh duoc bién nhan thanh toan tién mua dat cho ngudi
ban ma chi c6 dé xuat v6i ké toan vé s6 tién phai thanh toan. Do d6 khong thé phu
nhén qua trinh chuyén nhuong va thanh toan 13 cua Cong ty K, chu thé nhin
chuyén nhuong dat thyc té khong phai la ca nhan 6ng T1. Ong Luu Vin T6 da
xac nhan bang van ban da nhan tién tai Cong ty K, 1oi khai cua Ong cling xac dinh
chi chuyén nhuong cho Cong ty K. Do ngudn tién va myc dich mua dat la cua
Cong ty K nén 4n so thAm d3 chip nhan yéu cau khai kién va bac yéu cau phan t6
ctia bi don 1a dang phap luat, ding thuc té. Yéu cau khong chip nhan khang céo,
giit nguyén ban an so tham.

BPai dién Vién kiém sdt nhén dan ccfp cao tai Thanh phé Hé Chi Minh phat
biéu y kién:

Vé tha tyc: Toa an cap so tham va phiic tham di tuan thi quy dinh vé t6
tung trong qua trinh giai quyét vu kién.

Khang cao va Khang nghi dugc thuc hién trong thoi han nén hop 1€, duoc
xem xét theo thii tuc phitic tham.

Can cur cac tai liéu ching ctr da thu thap, n61 dung khang cao co co so khang
dinh: dién tich dat tranh chap thudc tai san cua Cong ty K, 6ng Pd Ngoc T1 chi
1a nguoi nhan danh Cong ty dé thuc hién viéc chuyen nhuong nhung dé ty y dimg
tén tai san ca nhan trén gidy chung nhan quyen str dung dat, do vy yéu cau khoi
kién 13 can ctr @& chip nhan. Noi dung phan t6 khong co ching ct truc tiép dé
chtrng minh dat 13 tai san riéng ctia vo chong 6ng T1 di tra tién cho bén chuyén
nhuogng. Do vay, tai phién toa Kiém sat vién rat lai toan bd ndi dung Khang nghi
ctia Vién Kiém sat nhan dan tinh Séc Trang, dé nghi Hoi dong xét xir dinh chi xét
xtr d6i v6i Khang nghi nay.

Dbi v6i yéu cau khang céo: xét an so tham da tuyén xt c6 can ctr theo cac
ching c, tai liéu da duoc thu thap hop phap. Nguoi khang cao khong xuét trinh
thém chimg ctr mé&i nén khong ¢ co sd dé chap nhan khang cao. P& nghi Hoi
dong xét xtr gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu co trong hé so vu an da dwoc tham tra tai
phién toa va can cir vao két qud tranh tung tai phién toa, Héi dong xét xir nhdn
dinh:

[1] V& thu tuc t6 tung:
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Qua trinh tién hanh to tung, Toa an cap so thdm di tuan thu cac quy dinh
vé thu tuc to tung. An so thim da xac dinh quan hé phap luét trong vy an la *
Tranh chap yéu cau cong nhan quyen su dung dat, yéu cau huy gidy chung nhan
quyén str dung dat; tuyén bd hop dong thé chap vo hiéu” 1a dung va xac dinh thAm
quyén giai quyét thudc Toa an nhan dan tinh Soc Tring la dung theo quy dinh cua
B0 luat T6 tung Dan su.

Khang céo va khang nghi con trong tho1 han luat dinh nén hop 1€, duoc xem
xét theo thil tuc phiic tham.

Toa an da tién hanh triéu tap hop 1€ nhung mot ) duong su van Véng mat
khéng c6 1y do nén cin ctt Diéu 296 Bo luat T tung dan sw, Hoi ddng xét xur tién
hanh xét xtr viang mat cac duong su nay tai phién toa phuc tham.

[2] V& noi dung:

Nguyén don khoi kién ngay 05/4/2017 yéu cau Toa 4n cong nhan quyén sir
dung dét d6i voi dién tich dat 29.080m? thudc thira dat s6 177 (mot phan thira dat
méi s6 104), to ban d6 s6 10 (to ban d6 mai s6 04), toa lac tai ap N, xa L, huyén
T, tinh S6c Trang la cua Cong ty TNHH K; htty Gidy chimg nhan quyén st dung
dat s6 V967484, s6 vao s6 0710.QSDD do UBND huyén L (nay |a huyén T) cap
ngay 25/02/2003 cho ho ong Pd Ngoc T1 d6i véi thira dat néu trén.

Nguédn gde dat tranh chdp duoc nguyén don xac dinh do Cong ty K nhan
chuyén nhuong tir 6ng Luu Vin T6 vao nam 2003. Theo 10i khai ctia 6ng T6
khang dinh: ndm 2003 6ng chuyén nhugng dat cho Cong ty K véi gia thoa thuan
300 lugng vang, da dugc quy thanh tién 1a 1.950.000.000 dong va nhan tién
chuyen nhugng 01 lan tai Cong ty K, 6ng T6 xac dinh khong chuyén nhuong
quyén str dung dat trén cho bat ky ca nhan nao. Viéc 1ap thi tuc sang tén Glay
chirng nhan do bén nhan chuyen nhuong thuc hién, 6ng T6 chi ky vao cac giay to
dugc yéu cau va khong nhd tén ngudi dai dién bén nhan chuyén nhuong. Thoi
diém nhan chuyén nhuong dat, ong Do Ngoc T1 dang la Pho giam déc ciia Cong
ty K va duoc 6ng Pd Ngoc Q, giam dbc Coéng ty K giao trach nhiém thay mat
Cong ty K di thoa thuén va ky két hop ddng chuyén nhuong. Loi dung viée thiéu
kiém soat ctia 6ng 6ng Q nén dng T1 da ty ¥ 1am thu tuc ding tén ca nhan ong
trén Gidy chimg nhan quyén sir dung dat.

Péi véi bi don 6ng P Ngoc T1 ¢ yéu cau phan t6 doi lai dat dang tranh
chap voi ly do 6ng moi la nguoi da nhan chuyén nhuong dét tir ong T6 dé dua dat
vao san xuit phyuc vu cho nhu cau nuéi tom 1am nguyén liéu xuat khau cua Cong
ty K, do ddy 1a cong ty duoc thanh 1ap va hoat dong trén co s& hun von cta anh
chi em trong gia dinh, dén nam 2011 khi c6 bt ddng nodi bo, dng T1 rdi Cong ty
K dé mo cong ty kinh doanh riéng nén c6 yéu cau doi lai dat. Tuy nhién nguyén
don van giir dat dé st dung, mai dén nim 2017 nguyén don méi khoi kién doi dat
va yéu cau hity Gidy ching nhan do 6ng T1 ding tén 1a da hét thoi hiéu khoi kién.

Thue té, tranh chép giita nguyén don va bi don c6 lién quan dén ké hoach
tang di¢n tich dét san xuat duoc Cong ty K thuc hién trong nam 2002-2003 véi
tong dién tich 120ha, tri gia 300 luong vang. Trong d6 di x4 ra tinh trang tuong
tu khi cac thanh vién khac trong gia dinh ciing ty ¥ dting tén trén gidy chimg nhan
quyén st dung dat nhu trudng hop cua 6ng D6 Ngoc T11 khi nhan chuyén nhugng
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dat ctia ba Lé Thi Kim H. Két qua giai quyét tranh chap giira nguyén don va éng
T11 tai Quyét dinh giam ddc tham sb 47/2022/DS-GDT ngay 28/9/2022 cia Hoi
d6ng Tham phan Toa an nhan dén t6i cao ciing di xac dinh cac ching ctr gdm
Gidy bién nhan d& ngay 01/01/2003 c6 ndi dung: “T6i tén DS Ngoc T1, dai dién
cong ty K. Téi ¢6 ghi no véi éng Luu Van T6 s6 vang la 300 cdy vang 24K, hen
vdo ngay 08/01/2003 sé thanh todn dirt diém. Ghi no vé khodn: hop dong mua
bén dat véi dién tich 120.000m? tgi N, Lich Hoi T12, L”, giéy bién nhan co chir
ky tén 6ng P& Ngoc T1, dong dau Cong ty K va cd phan ghi nhan “ngay
08/01/2003 da nhan du 300 cdy vang 24K (ba tram cdy vang 24k) — nguoi nhdn
Luu Vin T6 7. Ong T1 x4c nhén c6 thoa thuin véi éng T6 va co ky tén vao Gidy
bién nhéan nay. Trong khi d6, 6ng T6 con xac dinh 6ng 1a nguoi gom mua dat tir
cac ho dan va dai di¢n cho ho trong vi¢c théa thudn vé gia ca, giao dich ky két,
nhan tién chuyén nhuong va chi giao dich voi ndi dung: ban dat cho Cong ty K
va nhén tién mot lan tai Coéng ty K chtr khong phai 6ng T6 giao dich v6i ca nhan,
ho gia dinh nao khac. Ong T1 cho rang ndi dung gidy bién nhén néu trén la ghi ng
c4 nhan ctia 6ng v6i 6ng T6 thi didu nay l1a mau thuin véi ndi dung to bién nhan
va 101 khai ctia 6ng T6.

Nhu vy, giao dich gitra 6ng T1 va ong T6 Ia trén danh nghia Cong ty K,
khong phai la giao dich vo1 ca nhan ong T1. Ong T1 cho rang day 14 tai san nhan
Chuyen nhuong riéng nhung khong xuat trinh dugc bat ky bién nhan hoic ching
tir tra tién chuyén nhuong nao cuadng T1 cho 6ng T6. Tai san sau khi nhan chuyén
nhuong ciing do Cong yK tiép nhén, quan ly va str dung dén thoi diém hién nay.
Néu day 1a viéc gop von bang quyén su dung dat nhu 6ng T1 néu thi cling khong
c6 vin ban nao ghi nhan tai san nay 13 nguén von gop.

Péi véi khai nai ciia 6ng T1 vé tai liéu 13 to gidy c6 ndi dung “Kinh gui chi
2” d& ngay 07/01/2002, bén dudi 1a dong chit ghi “300 cay x 6.450.000/cay =
1.935.000.000 ddng (mdt ty chin trim ba muoi 1am triéu dong)” va chir ky tén cua
6ng D6 Ngoc Q (BL 133-134), khong phai 14 tién mua dat va 6ng T1 chi ghi dong
chir “300 cay x 6.450.000/cay = 1.935.000.000 dong (mot ty chin trim ba muoi
lam tri¢u dong) khong thira nhan dong chit dau tién va chit ky trén cliing to gidy
nay, day la giay ghi nhap: tai vu kién gitra Cong ty N2 vé&i ong D6 Ngoc T11 thi
6ng T1 da tir chbi giam dinh chinh tai liéu nay voi 1y do bi thuong & tay nén khong
ky duoc chit ky dé 1am mAu so sanh. Ban than 6ng Q xac dinh day 1 to gidy 6ng
T1 guri ké toan cong ty 1a ba Tran My L3 (thuong duoc ngudi trong cong ty K goi
1a chi 2) trinh ong Q ky duyét dé chi tién mua dat.

Péi chiéu cac tai liéu chimg cir da thu thap, 10i trinh bay cua cac duong su
déu nhat quan & chi tiét: Cong ty K ¢6 cha truong nhan chuyén nhuong dat dé mo
rong dién tich nudi trong thiy san nham c6 ngudn nguyén liéu phuc vu san xuat,
viéc nay dugc giao cho 6ng bb Ngoc T1 dai di¢n dé tim dat, thoa thuén gid va ky
két chuyén nhuong. Tong dién tich dat nhan chuyén nhugng 120.000m? thong qua
ong Luu Van T6 véi gia la 300 luong vang 24k, ong T6 thong qua gioi thiu cua
6ng L& Van Ol da thay mat cho nhiéu hd dan c6 dat thudc nhiéu thira dé tryuc tiép
ky két va nhan tién, giao dat cho Cong ty K ma 6ng T1 1a nguoi dai dién. Khong
co tai liéu chimg clr nao chung minh cac ca nhan khac ty thanh toan tién chuyen
nhuong cho dng T6. Viéc ong T1, dng T11 dung tén trén gidy chimg nhin quyén
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su dung dat 1a khong c6 su dong y cua Cong ty K va thuc té Cong ty K 1a nguoi
nhan dit sau d6 quan ly, su dung. Ong T1, 6ng T11 déu khong khai thac gi quyén
loi tir dét, khong thé hién duoc cong ty K chia loi nhuén tir viéc sir dung dat cua
cac ong néu nhu day 1a tai san riéng va Van khong co chimg cir nao chimg minh
la cac 6ng co tranh chap hodc khiéu nai vé& quyén loi bi xdm pham cho den khi
nguyén don c6 yéu cau khai kién. Do vay, Toa an so thAm chip nhan yéu cau khai
kién ctia nguyén don, khéng chip nhin yéu cau phan td caa bi don 13 phu hop véi
cac tai liéu, ching cur duoc thu thap.

[3] V& ndi dung khang nghi va yéu cau khang cio:

Tai phién toa, Kiém sat vién rut toan bo Khang nghi s6 05/QD-VKS-DS
ngay 29/3/2023 cua Vién truong Vién Kiém sat nhan dan tinh Soc Trang nén can
ctr Diéu 284, 289 Bo luat T4 tung dan sy, Hoi dong xét xir quyét dinh dinh chi xét
xtr phuc tham d6i voi Khang nghi nay.

Déi v6i khang céo cua dng D Ngoc T1, ba Lam Pham Ta T4 va trinh bay
ctia nguoi dai dién theo Gy quyén, ngudi bao vé quyén va loi ich cua bi don véi
ndi dung: dé nghi ap dung khoan 2 Diéu 308 Bo luat T6 tung dan sy nam 2015,
stra ban an Dan sy so tham theo hudng khoéng chp nhan yéu ciu khoi kién cia
nguyén don va chap nhan yéu cu phan t6 cua bi don bdi cac Iy do nhu da trinh
bay, thiy rang:

Tda an cap so thim khong tién hanh giam dinh chir k¥ va chit viét theo yéu
cau cua 6ng T1 trong cac to gidy “Kinh gui chi 2” ngay 07/01/2002 va “Bién
nhan” ngay 01/01/2003 dé xé4c dinh c6 phai do 6ng T1 ky hay khéng 13 do tai cac
Bién ban lay 16i khai ngay 05/3/2018 (BL 133 — 134) va khi dugc Tham phan cho
xem to bién nhan ngay 01/01/2003 6ng T1 da xac dinh “T61 c6 ky tén trong to
bién nhan nay”, “Téi c6 lam bién nhan d6”. Tai Bién ban lay 10i khai ngay
10/02/2023 cia Toa an nhan déan tinh Séc Triang, khi Tham phan cho 6ng T1 xem
lai Bién ban lay 10i khai ngay 05/3/2018 thi 6ng da thira nhan chir ky va chir viét
D6 Ngoc T1 1a do dng ky, ndi dung bién ban 1a ding nhu 16i trinh bay cta ong
trude day. Sau khi léy 101 khai 6ng da duoc nghe doc lai toan van bién ban. Tai
Quyét dinh Giam ddc tham s6 47/2022/QD-GDT ngay 28/7/2022 clia Toa 4n nhan
dan tdi cao d3 xac dinh tinh c6 cin ¢t cuia Ban 4n Dan su so tham sb 24/2018/DS-
ST ngay 31/5/2018 ctia Toa an nhan dan tinh Soc Trang, trong dé cd ndi dung lién
quan dén to bién nhan ngay 01/01/2003 da dugc ong T1 x4c nhan 13 6ng co ky tén
trong to bién nhin nay va c¢6 dung ra thda thuan véi 6ng Luu Van T6. Nhu vay,
viéc Toa an cip so tham xac dinh day 1a su that khong phai chimg minh theo quy
dinh tai diém b khoan 1 va khoan 2 Piéu 92 B6 luat T4 tung dan sy nam 2015 1a
c6 cin ctr. Do vy viéc giam dinh chir ky theo yéu cau cua bi don 1a khong can
thiét.

Déi véi y kién cho rang dit tranh chap va ngudn tién dé mua dét 1a cia ong
T1, nhu da nhan dinh trén, dac bi€t la nd1 dung trong td bién nhéan ngély
01/01/2003, 6ng T1 c6 viét: “Toi tén Db Ngoc T1, dai dién Cong ty K. Toi ¢o ghi
ng véi éng Luu Van T6 so vang la 300 cdy vang 24k (ba tram cdy) hen ngay
08/01/2003 sé thanh todn dirt diém. Ghi ng vé khodn: Hop dong mua ban dat véi
dién tich 120.000m? tai N, L, L” ¢6 chit ky tén ctia 6ng T1, dong dau Cong ty va
c6 phan ghi nhan: “ngay 08/01/2003 déi nhdn di 300 cdy vang 24k (ba tram cdy
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vang 24k) nguwoi nhdn Luu Van T6” thi theo giai thich ctia ong T1, day la ng ca
nhan chir khong phai cho Cong ty K. Tuy nhién giai thich nay trai véi ndi dung
bién nhan va khong trung khop voi trinh bay cua ong T6 la “sau khi lam viéc, toi
va 6ng Q thong nhdt gid chuyén nhwong cho dién tich 120.000m? dat la 300 cdy
vang 24k (twong dwong 1.935.000.000 dong). Dai dién Cong ty K — dng T1 da
ldp bién nhdn ghi no 300 cay vang 24k hen ngay 8/1/2003 sé thanh todan du va
hoan tat viéc bdan dar’. Do vy, an so thim chip nhan yéu cau khoi kién cua
nguyén don va khong chip nhan yéu cau phan té cia bi don 14 ¢6 can cu.

Ong B4 Ngoc T1 va ba Lam Pham Tu T4 khang cao yéu cdu stra an so thAm
theo huong khong chap nhan yéu cau khoi kién cua nguyén don va chap nhan yéu
cau phan t6 ciia 6ng. Nhu phan tich trén, tda an cp so thim di giai quyét vu kién
c6 can ctr, dung phép luat, cac ching ctr da dugce thu thap dy du, hop phap va co
can cu. Trong giai doan xet xu phuc tham 6ng T1, ba T4 cung khong cung cap
thém tai liéu chimg cr nao méi dé chimg minh cho yéu cau khang cdo nén khong
c6 co s dé chap nhan khang cao.

Hoi dong xét xir thong nhat giit nguyén ban an so tham.

Ong T1, ba T4 phai chiu an phi phac tham do khang céo khong dugc chap
nhan.

Vi cac € trén,

QUYET PINH:

Can ctr Diéu 284, 289; khoan 1 Diéu 308 B0 luat t6 tung dan su,

Binh chi xét xir phic thim doi v6i Khang nghi s6 05/QD-VKS-DS ngay
29/3/2023 cia Vién truong Vién Kiém sat nhan dan tinh Séc Trang.

Khong chap nhan khang cao cua 6ng D6 Ngoc T1 va ba Lam Pham Ta T4,
gilt nguyén ban an so tham.

Ap dung:

Khoan 2, khoan 9 Piéu 26, khoan 4 Diéu 34, khoan 3 Piéu 35, Dicu 37,
khoan 2 Diéu 244, biéu 271, biéu 273, bi¢u 278 Bo luat T6 tung dan sy ndm
2015;

Khoan 4 Diéu 32 Luat Té tung hanh chinh ndm 2015;

Diéu 705, khoan 1 Diéu 712, khoan 3 Piéu 713 B6 luat Dan su nim 1995;

~ Dbiém b bicu 2 Nghi quyét s6 45/2005-QH11 ngay 14/6/2005 ciia Quoc hoi
vé€ viéc thi hanh B0 luat Dan sy nam 2005;
 Diém c khodn 1 Diéu 688 B¢ ludt Dan sy 2015; khoan 20 Diu 4, khoén 1
bicu 51 Luat bat dai ndm 2003 duoc stra doi, bo sung nam 2009;

Khoan 1 Piéu 5, khoan 1 Biéu 102, khoan 3 Diéu 106, khoan 1 Diéu 203

Luat bat dai nam 2013;

Piéu 12 Nghi quyét 01/20 12/NQ-HDTP ngay 13 thang 6 nam 2012 cua Hoi
d6ng Tham ‘phan toa an nhan dan t6i cao hudng dan ap dung mot sé6 Quy dinh cua
phap luat vé an phi, 1€ phi Toa an;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20N,%20KCN%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Ph%E1%BA%A1m%20T%C3%BA%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20187%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%207%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20N,%20KCN%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Ph%E1%BA%A1m%20T%C3%BA%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20187%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%207%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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Nghi quyét s6 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thudng
vu Qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1€ phi Toa an.

Tuyén xir:

1. Chép nhan yéu cau khai kién caa nguyén don Cong ty TNHH K vé viéc:

Cong nhan quyén sir dung dat d6i véi dién tich dat 29.080m? thudc thira dat
s6 177 (mdt phan thira dit méi s6 104), to ban d6 sé 10 (to ban dd méi sé 04), toa
lac tai ép N, xa L, huyén T, tinh Soc Trang la cua Cong ty TNHH K, ¢6 s6 do va
tir can nhu sau:

+ Hudng Dong Béc giap thira dat sb 361 (mot phan thira dit s6 104), c6 sb
do 1a 204,21 m;

+ Hudng Tay Bic giap song goi (rach ranh x3), c6 sb do 1a 162,21m;

+ Hudng Pong Nam giap thira dat so 176 (thira dat s6 109), ¢ sb do 1a
138,22m;

+ Hudng Tay Nam giap thira dat s6 260 (mot phan thira dat s6 104), c6 sb
do1a 197,22m.

(C6 so do dat kem theo)

- Huy Gidy chting nhan quyén st dung dat s6 V 967484, s6 vao s
0710.QSDP do UBND huyén L (nay 1a huyén T) cip ngay 25/02/2003 cho ho
6ng DB Ngoc T1, d6i v4i thira dat c6 dién tich 29.080m? thudc thira dat so 177
(mdt phﬁn thtra s6 104), to ban do s6 10 (to ban dd sb 04), toa lac tai ép N,xaL,
huyén L (nay 1a huyén T), tinh S6c Trang.

Ccong ty TNHH K duogc quyén lién hé véi co quan Nha nude c6 tham quyén
dé xin dang ky cap lai Gidy chimg nhan quyén st dung dat dbi v6i thira dat néu
trén theo quy dinh cua phap luat.

2. Pinh chi yéu cu cta nguyén don vé viéc tuyén bd hop dong thé chap sb
67.3 ngay 12/7/2017 gitra Ngan hang TMCP C1 — Chi nhanh tinh S1 v&i ho dng
Db Ngoc T1 1a vé hiéu.

3. Khong chap nhan yéu cau phan t6 cta bi don 6ng P Ngoc T1 vé viée
budc Cong ty TNHH K phai ¢6 trach nhiém giao tra lai toan bo dién tich quyén
st dung dat v4i dién tich dat 29.080m2, thudc thira dat sé 177 (mot ph?m thura sb
104), to ban dd s6 10 (td ban do sd 04), toa lac tai 4p N, xa L, huyén T, tinh Soc
Trang, c6 sd do va tr can nhu da néu trén.

An phi dan su phtic tham: ong P4 Ngoc T1, ba Lam Pham Ta T4 mdi ngudi
phai chiu 300.000 (Ba tram nghin) dong an phi dan sy phic tham nhung duoc
khau trir vao so tién tam tng an phi tong cong 600.000 dong theo cac Bién lai thu
s6 0008357 va 0008358 cung ngay 31 thang 3 nam 2023. Cac duong su di thuc
hién xong.

Cac quyét dinh khac cta an so tham khong c6 khang cao khang nghi c6
hiéu luc phéap luat ké tir ngay hét thoi han khang céo khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngy tuyén 4n.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Nam%20Ch%C3%A1nh,%20x%C3%A3%20L%E1%BB%8Bch%20H%E1%BB%99i%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Long%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20N,%20KCN%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Nam%20Ch%C3%A1nh,%20x%C3%A3%20L%E1%BB%8Bch%20H%E1%BB%99i%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Long%20Ph%C3%BA%20(nay%20l%C3%A0%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81),%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Nam%20Ch%C3%A1nh,%20x%C3%A3%20L%E1%BB%8Bch%20H%E1%BB%99i%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Long%20Ph%C3%BA%20(nay%20l%C3%A0%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81),%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20C%C3%B4ng%20Th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20N,%20KCN%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20N,%20KCN%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Nam%20Ch%C3%A1nh,%20x%C3%A3%20L%E1%BB%8Bch%20H%E1%BB%99i%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Nam%20Ch%C3%A1nh,%20x%C3%A3%20L%E1%BB%8Bch%20H%E1%BB%99i%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20N,%20KCN%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Ph%E1%BA%A1m%20T%C3%BA%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20187%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20Kh%C3%B3m%202,%20Ph%C6%B0%E1%BB%9Dng%207%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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Noi nhénh: din 14 ( TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao (1); A AN _ 4 i e
_VKSND cip cao tai TP.HCM (1): THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh S6c Trang (1);

- VKSND tinh Séc Trang (1);

- Cuc THADS tinh Soc Trang (1);
- DS (8);

- Luu VP(3), HS(2).20b.NHT. X . .
Nguyén Thi Thuy Vil



