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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HA TiNH

Thanh phan Hpi dong xét xir so tham gom co:

- Thdam phdn — Chii tog phién toa: Ong Bui Quang Nang

- Hji thdm nhén dédn: Ba Tran Thi Kim Phuong

Ong Nguyén Tét Thé.

Thiw ky phién toa: Ba Lé Thanh Huyén - Thu ky Toa 4n nhan déan tinh Ha
Tinh.

Kiém sdt vién Vien kiém sat nhan ddn tinh Ha Tinh tham gia phién toa:. Ba
Duong Thi Thanh Hién - Kiém sat vién.

Ngay 30 thang 9 nam 2024 tai try s¢ Toa 4n nhan dan tinh Ha Tinh m¢ phién
toa xét xur so tham cong khai vu &n Hon nhén gia dinh thu 1y s6 96/2024/ TLST-
HNGD ngay 22 thang 5 nam 2024 ve viéc “Ly hon, gidi quyet nudi con” theo
Quyet dinh dua vy an ra xét xu so tham so6: 159/2024/QDXX-ST ngay 10 thang 9
nam 2024, Quyé¢t dinh hoan phién toa so 83/2024/QDST-HNGD ngay 24/9/2024
gifta cac duong su:

- Nguyén don: Chi Hoang Thi Nguyét A; Sinh nam 1999; Dia chi: Thon T
x4 K, huyén K, tinh Ha Tinh; C6 don xin xét xir ving mit.

- Bi don: Anh Théng Hong S; Sinh nam 1996; Noi PKHKTT trude khi xuat
canh: Thon T, xa K, huyén K, tinh Ha Tinh (Hién dang lao dong tai Pai Loan);
Véng mat.

NOI DUNG VU AN
Theo don khoi kién, ban tw khai chi Hoang Thi Nguyét A trinh bay:
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Vé quan hé hon nhan: Chi va anh Thong Hong S két hon trén co sd tu nguyén, co
ding ky két hon ngay 13/9/2017 tai UBND xa K, huyén K, tinh Ha Tinh. Sau khi
két hon vo chong chung song hanh phic duoc 1 nam thi phat sinh mau thuan,
nguyén nhan do vg chdong bat dong quan diém song, thuong xuyén cai nhau, vo
chdng séng ly than tir ndm 2018 cho dén nay, chi dwa con vé nha bd me dé song,
vo chdng khéng con quan tim gi dén nhau. Nay nhdn thiy doi séng chung khong
thé kéo dai, muc dich hon nhan khong dat dugc nén chi lam don xin ly hon anh
Thong Hong S.

Vé con chung: Vo chdng c6 01 con chung 1a Théng Hoang Q, sinh ngay
12/8/2017, con séng véi chi va gia dinh bén ngoai tir khi vo chong ly than nam
2018 dén nay. Nam 2020 chi di lao dong tai Nhat Ban, hang thang chi gui tién vé
day du cho me chi la ba Lé Thi T cham soc con. Qua trinh vg chong song ly than
dén nay anh S khong hé chu cip t1en nudi con va khéng quan tdm dén con. Tir nim
2024 chi vé Vi€t Nam va truc tiép cham soc nudi dudng con. Nay chi co nguyén
vong truc tiép cham soc, nudi dudng, giao duc con chung va khong yéu céu anh
Thong Hong S cép dudng nudi con.

V¢ tai san chung va ng: Khong co, khong yéu cau Toa an giai quyet.

Chi Nguyét A trinh bay khong biét dia chi cu thé ciia anh Thong Hong S tai
Pai Loan ma chi biét anh thuong goi dién vé cho bé me dé 1a ong Thong Vian N va
ba Tran Thi H & x6m T, x3 K, huyén K, tinh Ha Tinh. Chi dé nghi Toa 4n thu thap
dia chi cua anh S qua bd me anh S. Chi yéu céu Toa an nhan dan tinh Ha Tinh tién

.....

nhu hoa giai trong qua trinh giai quyét, dé ngh1 Toa an g1a1 quyét, xét xur Vang mat.

Bi don anh Thoéng Hong S hién dang lam vi¢c tai Pai Loan. Toa an da tién
hanh xac minh tai 6ng Thong Van N va ba Tran Thi H & x6m T, xi K, huyén K,
tinh Ha Tinh; goi dién qua tai khoan mang x4 hoi v6i anh S do gia dinh cung cép,
coO sy ching kién cta dai dién chinh quyén dia phuong, nd1 dung thé hién: Anh tén
|a Thong Hong S, sinh ngdy 04/3/1996, ¢6 noi cu tra cudi cing trude khi xuat canh
tai thon T, xa K, huyén K, Ha Tinh. Anh hién nay dang lao dong tu do tai Dai
Loan, anh di tir nam 2019 dén nay chua vé nude 1an nao, do lao dong tu do bén
ngoai bat hop phap nén khong cé dia chi cu thé dé cung cap cho Toa an. Anh két
hén véi chi Hoang Thi Nguyét A nim 2017, hon nhan tu nguyén, dang ky két hon
tai UBND x& K, K, Ha Tinh. Sau khi két hon tinh cam vo chong binh thuong
nhung khoang tir nim 2021 anh va chi Nguyét A c¢6 mau thuin, nguyén nhéan do
khong co tién, hai vo chéng di xuat khau lao dong tai hai noi, anh di lao dong tai
bai Loan, con chi Nguyét A di lao dong tai Nhat Ban, hai nguoi ¢ xa nhau, khong
hoa hop. Nay chi Nguyét A xin ly hon anh c¢6 ¥ kién nhu sau: Chi Nguyét A hién
nay c6 thai voi ngudi khac trong khi chua ly hon véi anh, néu chi Nguyét A giao
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con chung cho anh tryc tiép nuodi dudng thi anh dong y ly hon, néu chi Nguyét A
khong dong y giao con cho anh thi anh chua dong y ly hon.
Vé con chung: Vo chong c¢6 01 con chung la Thong_ Hoang Q, sinh ngay

12/8/2017, anh c6 nguyén vong nudi con va khong yéu cau chi Nguyét A cap
dudng nudi con.

V¢ tai san chung, ng chung: Khong cé.

Anh hién nay chua vé Viét Nam dé giai quyét viéc ly hon dugc nén dé nghi
Toa an giai quyet va xét xir vang mat anh. Cac tai liéu lién quan dén vu an dé nghi
Tda an giri vé cho bd me anh 13 éng Thong Vian N va ba Tran Thi H nhén thay.

Ong Thong Vian N va ba Tran Thi H déng y nhan cac vin ban té tung ctia Toa
an, cam két thong bao lai cho anh Thong Hong S.

Chéu Thong Hoang Q c6 nguyén vong & véi me sau khi bd me ly hon.

Tai phién toa, dai di¢n Vién kiém sdt nhan ddn tinh Ha Tinh phat biéu y kién vé
viéc tudn theo phap luat 16 tung cua nhitng nguoi tién hanh t6 tung, cdc dwong su;
phat biéu y kién vé viéc gidi quyét vu dn:

- V& viéc tuan theo phap luat: Thim phan, Thu ky va Hoi dong xét xir da thuc
hién ding va déy du thu tuc tb tung theo quy dinh tai Bo luat T tung dan su.
Nguyén don d3 thyc hién cac quyén va nghia vu ctia minh theo quy dinh tai cé4c
biéu 70, 71 Bo luat T6 tung dan su. Bi don chua thuc hién cac quyén va nghia vu
cua minh theo quy dinh tai cac biéu 70, 72 Bo luat T tung dan su.

- V& noi dung vu an: Can clr cac Diéu 51, 56, 57, 58, 81, 82, 83, 123, 127
Luat Hon nhan gia dinh nam 2014, céc Diéu 28, 37, 39, 227, 228, 469, Diéu 474,
Diéu 477, Piéu 479, Piéu 147 B luat T6 tung dan su nim 2015; Piéu 10 Nghi
quyet 01/2024/NQ-HDTP ngay 16/5/2024 cua Hoi déng Tham phan Toa an nhan
dan t01 cao huéng dan ap dung mét sé quy dinh cta phap luat trong giai quyét vu
viéc vé hén nhan va gia dinh, Diéu 26, diém a khoan 5 Diéu 27 Nghi quyét
326/2016/UBTVQH14 v¢ an phi, 1€ phi Toa an:

‘ Vé quan hé hon nhan: Cho chi Hoang Thi Nguyét A ly hon véi anh Théng
Hong S.

Vé con chung: Giao con chung Thong Hoang Q, sinh ngay 12/8/2017 cho chi

Hoang Thi Nguyét A tryc tlep cham soc, nudi dudng dén tudi truong thanh (du 18

tudi) hodc co sy thay doi vé quyén nudi con. Anh Thong Hong S ¢ quyén, nghia
vu di lai tham nom, cham séc con chung khong ai dugc can tro.

Veé tai san chung, ng : Khong c6, mién xét.

Vé an phi: Nguyén don phai chiu 4n phi ly hon so tham,.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng%20Ho%C3%A0ng%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng%20V%C4%83n%20Ng%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng%20V%C4%83n%20Ng%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%B4ng%20H%E1%BB%93ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20Ch%C3%A2u,%20x%C3%A3%20K%E1%BB%B3%20Ch%C3%A2u,%20huy%E1%BB%87n%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng%20Ho%C3%A0ng%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Nguy%E1%BB%87t%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20H%C3%B2a,%20x%C3%A3%20K%E1%BB%B3%20Th%C6%B0,%20huy%E1%BB%87n%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%B4ng%20H%E1%BB%93ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20Ch%C3%A2u,%20x%C3%A3%20K%E1%BB%B3%20Ch%C3%A2u,%20huy%E1%BB%87n%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%B4ng%20H%E1%BB%93ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20Ch%C3%A2u,%20x%C3%A3%20K%E1%BB%B3%20Ch%C3%A2u,%20huy%E1%BB%87n%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng%20Ho%C3%A0ng%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Nguy%E1%BB%87t%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20H%C3%B2a,%20x%C3%A3%20K%E1%BB%B3%20Th%C6%B0,%20huy%E1%BB%87n%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%B4ng%20H%E1%BB%93ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20Ch%C3%A2u,%20x%C3%A3%20K%E1%BB%B3%20Ch%C3%A2u,%20huy%E1%BB%87n%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

NHAN PINH CUA HOI PONG XET XU

Sau khi nghién cuu cac tai liéu co tai ho so vu dn dwoc tham tra tai phién toa Hoi
dong xét xu nhdn dinh:

[1] V& thi tuc t6 tung: Chi Hoang Thi Nguyét A (Noi PKHKTT: Thon T, x4
K. huyén K. tinh Ha Tinh) khéi kién xin ly hon anh Thong Hong S (Noi BPKHKTT
trwée khi xuét canh: Thon T, xi K. huyén K, tinh Ha Tinh), anh S dang sbng va
lam viéc tai Dai Loan. Theo c6ng vin s 497/ PA08-D1 ngay 03/6/2024 cia Phong
Q1 Cong an tinh H thi anh Thong Hong S da Xuat canh chuyén cudi ciing ngay
01/12/2019, hién chua c6 thong tin nhap canh vé nude. Vi vay, Toa an nhan dan
tinh Ha Tinh thu 1y, giai quyét vu 4n theo thi tuc so tham la dung thAm quyén quy
dinh tai Diéu 28, khoan 1 Piéu 37 ctia Bo luat T tung dén su.

Anh Thoéng Hong S thuong xuyén lién lac v6i gia dinh nhung ¢6 tinh khong
cung cap dia chi ctia anh hién nay & nuéc ngoai. Gia dinh anh van thuong xuyén
lién lac véi anh S nén da nhén cac van ban t6 tung dé thong bao cho anh S. Vi vay,
Toa an giai quyet vu an theo thu tuc bi don ¢6 tinh giau dia chi. Do diéu kién cong
viéc khong vé Viét Nam giai quyet vu an dugc nén anh S yéu cau duoc ving mat
trong toan bo qua trinh giai quyét, xét xtr va cac tai liéu lién quan dén vu an dé
nghi Toa &n giri vé cho bd me anh 14 6ng Thong Vin N va ba Tran Thi H nhan. Chi
Hoang Thi Nguyét A vi Iy do ban cong viéc nén khong thé dén tham gia phién toa,
c6 don xin duoc xet xu vang mat. Can cir quy dinh tai khoan 2 Piéu 227, khoan 1
Piéu 228 Bo luat TH tung dan sy, Toa an tién hanh mé phién toa xét xir ving mat
chi Nguyét A, anh S theo tha tuc chung.

[2] Vé quan hé hon nhan: Chi Hoang Thi Nguyét A va anh Théng Hong S
két hon trén co so tu nguyén, co ding ky két hon theo quy dinh ctia Luat hon nhan
va gia dinh nén quan h¢ hon nhan gitra chi Nguyét A va anh S 1a hop phap. Theo
161 khai cua cac duong su, vo chong cO mau thuan do bat dong quan diém song, do
hoan canh kinh té, tir nam 2019 dén nay mdi ngudi di lao dong mot noi, sdng xa
nhau. Anh S trinh bay néu chi Nguyét A giao con cho anh nudi dudng sau khi ly
hon thi anh dong ¥ ly hon, néu chi Nguyét A nudi con thi anh chua dong y ly hon.
Hoi dong xét xir xét thay: Chi Nguyét A va anh S  khong thuc hién quyén va nghia
vu ctiia vo chong 1am cho tinh trang hon nhan tram trong, mau thuin cang thang
keo dai, muc dich hon nhan khong dat dugc. Do do, chi Nguyét A yéu cau xin ly
hén 13 ¢6 can cir, phu hop Diéu 56 Luat Hon nhan va gia dinh, chap nhan yéu cau
xin ly hon cta chi Nguyét A.

[3] Vé con chung: Vo chong ¢ 01 con chung 13 Théng Hoang Q, sinh ngay
12/8/2017. Chi Nguyét A va anh S déu c¢6 nguyén vong duoc truc tiép nudi con.
Ho1 dong xét xur xét thay, tor khi anh H1 va chi Nguyét A di lam viéc tai nude
ngoai, chau Q séng v&i dng ba ngoai, hién nay chi Nguyét A di vé Viét Nam truc
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tiép nudi dudng chau Q, cudc séng 6n dinh, duoc me chim soc phat trién tdt. Chau
Q c6 nguyén vong duoc ¢ véi me sau khi bd me ly hon. Anh S dang lao dong tai
Pai Loan tir nim 2019 dén nay chua vé nudc lan nao, do d6 giao con chung Thong
Hoang Quén cho chi Nguyét A cham soc, nudi dudng cho dén khi con du 18 tudi
truong thanh hodc co sy thay ddi vé quyén nudi con 1a phu hop Piéu 81 Luat Hon
nhan va gia dinh.

V¢é cap dudng nuodi con, chi Nguyét A khong yéu cau nén mién xét.
[4] Ve tai san chung, ng chung: Khong c6, mién xét.

ISl Vé an phi so thAm: Chi Hoang Thi Nguyét A phai chiu an phi ly hon so
tham.

Vi cac lé trén,
QUYET PINH

Can cir cdc Piéu 51, 56, 57, 58, 81, 82, 83, 123, 127 Ludt Hon nhan gia dinh
ndm 2014, cac Diéu 28, 37, 39, 227, 228, 469, Diéu 474, Diéu 477, Diéu 479, Diéu
147 B6 ludt Té tung dan sy nam 2015; Diéu 10 Nghi quyét 01/2024/NQ-HDTP
ngay 16/5/2024 cua Hoi dong Tham phdn Toa dn nhdn dan t6i cao huong dan ap
dung mét sé quy dinh ciia phdp ludt trong gidi quyet vu viéc vé hén nhdn va gia
dinh, Diéu 26, diém a khodn 5 Diéu 27 Nghi quyét 326/2016/UBTVQHI4 vé dn
phi, 1é phi Toa dn: Chdp nhdn yéu cau khéi kién ciia nguyén don chi Hoang Thi

Nguyét A, xu:
1. Vé quan h¢ hén nhén: Chj Hoang Thi Nguyét A duoc ly hon vé6i anh
Thong Hong S.

2. Vé con chung: Giao con chung Thong Hoang Q, sinh ngay 12/8/2017 cho
chi Hoang Thi Nguyét A truc tlep cham soc, nuoi dudng dén tudi truong thanh (du
18 tudi) hodc c6 su thay doi vé quyén nudi con. Anh Théng Hong S cd quyén,
nghia vu di lai tham nom, cham s6c con chung khong ai dugc can tré.

3. Ve 4n phi: Chi Hoang Thi Nguyét A phai chiu 300.000 dong 4n phi ly hon
so tham, nhung dugce trir vao s6 tién 300.000 dong tam tng an phi da ndp theo bién
lai s6 0000882 ngay 21/5/2024 tai Cuc thi hanh an dan sy tinh Ha Tinh.

4. Vé quyén khang cio: Nguyén don c6 quyén khang cdo trong thoi han 15
ngay ké tir ngdy nhan duoc ban an hodc ban an dugc niém yét; bi don c6 quyén
khang céo trong thoi han 1 thang ké tir ngay ban an duoc tong dat hop 1¢, hoac ké
tir ngay ban an duoc niém yét hop 1¢ theo quy dinh ciia phap luét.

5. Truong hop ban an dugc thi hanh theo quy dinh tai diéu 2 Luat thi he‘mh an
dan su thi bén duoc thi hanh 2’11‘1 dan sy, bén phai thi hanh &4n dan sy c6 quyén thda
thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hoéc bi cudng
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ché thi hanh 4n theo quy dinh tai céc diéu 6, 7, 7a, 9 Luat thi hanh 4n dan sy; thoi
hi€u thi hanh an dugc thuc hi¢n theo quy dinh tai di€u 30 Luat thi hanh an dan su.

Noi nhdn:

- TAND c?ip cao;

- VKSND tinh Ha Tinh;

- Cuc THADS tinh Ha Tinh;

- Cac duong su;

- UBND xa Ky Chau,

huyén Ky Anh, Ha Tinh (Noi PKKH);
- Luu HSVA, VP, TDS.

TM. HOI PONG XET XU SO THAM
THAM PHAN — CHU TQA PHIEN TOA

Bui Quang Nang



