TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN BA PINH DPoc lap — Tuw do — Hanh phuc
THANH PHO HA NOI

Ban an s6: 31/2022/HSST
Ngay 21 thang 03 nam 2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN BA PINH

- Vi thanh phan Hpi dong xét xir so thdm gom co:

Tham phan — Chi toa phién toa: Ba Dwong Thi Sen

Céc hoi tham nhan dan: 1. Ba P Thi Sy L

2. Ba Nguyén Thi T

Thu ky phién toa: BA Nguyén Thi Van A- Can b Toa 4n nhan dan quan Ba
Dinh.

Pai dién Vién kiém sat nhan dan quan Ba Dinh, thanh phé Ha Noi tham gia
phién toa: Ong Tran Quang H- Kiém sat vién.

Trong cac ngay 17 va 21 thang 3 ndm 2022, tai try s& Toa an nhan dan quan Ba
Dinh, thanh phé Ha Noi, Toa 4n nhan dan quan Ba Dinh md phién toa xét xir so tham
vu an hinh sy thu 1y sb: 11/2022/TL - HSST ngay 27 thang 01 nam 2022 theo quyét
dinh dua vy 4n ra xét xir s6 44/2022/QDXXST-HS ngay 27 thang 01 nam 2022;
Quyét dinh hodn phién toa sd 15/2022/QDHPT-HS ngay 23 thang 02 nim 2022
doi véi:

* Bi c4o Nguyén Trong P, Sinh nim 1997. Noi BPKNKTT: Sb 48, ngd 15
phé ND, phuong PX quin BB, thanh phd HN va noi cu tra: S6 48 ngd 15 phd ND,
phuong PX, quan BD, thanh phd Ha Noi. Nghé nghiép: Khong. Van hoa: 12/12.
Qudc tich: Viét Nam. Dan toc: Kinh. Ton gido: Khong. Ho va tén bd: Nguyén
Trong Thanh P, sinh nim 1963. Ho va tén me: Do Thi T, sinh nim 1973. Bi c4o 1a
con duy nhat trong gia dinh. Chua c¢6 vo con. Tién an, Tién sy: 01 tién an chua
x6a: Ban 4n so tham s6 69 ngay 27/04/2018 cua Toa an nhan dan quan Hoan Kiém
Xt toi C6 y gdy thuong tich phat 18 thang ti. Ban an phuc tham sé 385 ngay
29/06/2018 ciia Toa 4n nhan dan thanh phé Ha Noi xir toi CO y gdy thuong tich
phat 18 thang tu nhung cho hudng an treo thoi han thir thach 36 thang. Bi cdo bi
bat khan cap, tam gilt tr ngay 23/09/2020 dén ngay 02/10/2020. Hién dang ap
dung bién phap cAm di khoi noi cu tra. Bi cdo co mit tai phién toa.

* Nguoi co quyén g1, nghia vy lién quan:



- Anh Lé Truwong A; Sinh nam 1994; HKTT: 73 TB, quan HK, thanh
phé Ha Nbi; Noi ¢: S6 219B KT, phuong TQ, quan PP, thanh phé Ha Noi;
Ving mit tai phién toa khong c6 1y do.

- Anh Nguyén Vin H; Sinh nim 1995; HKTT: T6 11 BT, DK, quan
HM, thanh phd Ha Noi; Noi &: S6 58 ngd 32/15 hém 46 AD, quan TH, thanh
phé Ha Noi; Véng mat tai phién toa va cd don xin xét xir Véng mat.

- Anh Nguyén Duy A; Sinh nim 1990; HKTT va noi &: S6 128B6 AD,
phuong YP, quan TH, thanh phé Ha Noi; Vang mit tai phién toa khong c6 1y
do.

- Chi Nguyén Hai Y; Sinh nam 1995; HKTT va noi o: S6 2C QT,
phuong HT, quan HK, thanh phé Ha No6i. C6 mat tai phién toa.

- Anh Mai Thién N; Dia chi: NH, NM, CM, tinh An Giang. Véng mat
tai phién toa khong c6 1y do.

- Anh Pham H(‘“)ng S; DPia chi: TM, HM, Ha Noi. Véng mat tai phién toa
khong co 1y do.

- Chi Nguyén Thanh V, sinh nim 1987; HKTT: 88 BND, phuong BM,
HBT, Ha Noi. Noi 0: 27 ngd 8 BND, phuong BM, HBT, Ha Noi. Ving mat tai
phién toa khong c6 1y do.

- Anh Dao Minh T; Dia chi: 93 TT nha may dién YP, phuong YP, quan
TH, Ha Noi. Ving mit tai phién toa khong c6 1y do.

- Ong Nguyén Quéc H, sinh niam 1966; HKTT: T6 dan phd H14,
phuong CN1, BTL, Ha Noi, Noi ¢: S 2 ngd 467 duong PVD, phudng CN 1,
BTL, Ha Noi. Véng mat tai phién toa va cd don xin xét xir Véng mat.

- f)ng Pham Anh T, sinh nam 1973; HKTT: 5/109 ND, phuong PX,
BD, Ha Noi; Noi ¢: S6 62/78 NT, phuong NT, quan LB, Ha Noi. Ving mat tai
phién toa khong c6 1y do.

- Ba Nguyén Thi Q, sinh nim 1977; Pia chi: XN, XT, Nam Dinh. Ving
mat tai phién toa va c6 don xin xét xir Véng mat.

- Chi Nguyén Thi Huong G, sinh nim 2001; HKTT: PA, XN, XT,
Nam Dinh; Noi 6: S6 90 ngd 47 ND, LN, HMi, Ha Noi. Véng mat tai phién toa
va ¢ don xin xét x{r ving mit.

- Anh Nguyén Pire D, sinh nam 1991; HKTT: T6 dan phd s6 1 — T,
phuong MT, NTL, Ha Néi; Noi &: S6 72 phd MD, phuong MT, NTL, Ha Noi.
Ving mit tai phién toa va co don xin xét xir ving mit.

- Anh Nguyén Vin C, sinh nim 1986; HKTT va noi : T6 dan phé D,
thi tran CT, huyén TY, Bic Giang. Ving mat tai phién toa va c6 don xin xét xir
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Véng mat.
NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu 4n va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:

Khoang 21 gio ngay 22/9/2020, T6 cong tac Doi CSHS Cong an quan HBT
trong qué trinh 1am nhiém vu tai khu vuc cong truong trung cép xay dung Ha Noi,
s6 2 ND, phuong PX, quan BA DINH, thanh phd Ha Noi phat hién c6 2 nam thanh
nién diéu khién 2 xe may khong bién kiém soat c6 biéu hién nghi van. T6 cong tac
phdi hop véi Cong an phudng PX tién hanh kiém tra hanh chinh phat hién Nguyén
Trong P va Lé Truong A (Sinh nim: 1994 Noi cu tra: 73 TB, quan HK, thanh phd
Ha Noi) diéu khién 02 chiéc xe khong BKS gom: 01 chiéc xe may Honda Wave
Alpha mau do SK: 0004051; SM: 004011 va 01 chiéc xe may Honda Wave Alpha
mau den SK: 491957; SM: 0467090 déu khong co gidy to xe. P khai 2 chiéc xe
may trén 14 tai san trom cip, do ham ré nén D mua vé dé ban kiém 10i.

Tién hanh diéu tra, Co quan diéu tra di xac dinh duoc tai dau ngd 15 ND,
phuong PX, quan BP, thanh phd Ha Noi, Nguyén Trong B da 7 1an mua xe may
trom cap cua cac dbi twong sau: ddi tuong tén T (tirc Vi Huy T Sinh nam: 1986,
tra tai: s6 1A tO 11A, phuong TL, quan HBT, thanh phé Ha Noé1); dbi tuong tén H
(ttc Nguyén Thanh T Sinh ndm: 1996 Noi cu tra: 1a duong 10 ND, quin BD,
thanh phé Ha N61); doi tuong tén T va 01 ddi tuong nam thanh nién chua xac dinh
duoc lai lich. Cu thé nhu sau:

Lan thi nhat: Khoang thang 6/2020, D mua ctia Nguyén Thanh T (tic H) 01
xe may nhan hi¢u Honda Wave, mau ghi xdm, deo BKS: 29H1398.55. Do khong
c6 gidy to va biét la xe trom cdp, nén D tra cho T 3 3.000.000 dong. Sau d6, D giri
chiéc xe lai bai xe Truong trung cap xdy dung Ha Noi.

Lan tht hai: Khoang thang 6/2020, B mua ciia Nguyén Thanh T (tic H) 01
xe may nhan hi¢u Honda Wave, khong deo BKS, c6 SK: 089394; SM: 0789547.
Do xe khong co giéy to, khong BKS va biét 1a xe trom cép nén P trd cho T
3.000.000 dong va giri chiéc xe tai bii xe Trudng trung cip xay dung Ha Noi.

Lan thir ba: Khoang giita thang 8/2020, B mua ctia Nguyén Thanh T (tac H)
1 chiéc xe may nhan hi¢u Honda Wave, mau xanh, khong deo BKS, co $b khung:
RLHJA3915KY056695; sé may: JA39E-0912757. Do xe khong co gidy to, khong
BKS va biét 1 xe trom cap nén B tra cho T 4.000.000 dong. Pén khoang dau thang
9/2020, B di ban chiéc xe may trén cho Nguyén Van H (Sinh niam: 1995 Chd o:
S6 58 ngd 32/15/46 AD, phuong YP, quan TH, thanh phd Ha Noi) voi gia
5.000.000 dong. S tién 1oi chénh léch 1.000.000d6ng B di an tiéu hét.



Lan tht tu: Khoang giita thang 9/2020, P mua cua Vi Huy T 01 xe may
nhan hi¢u Honda Wave mau dé, khong deo BKS, c6 SK: 0004051; SM: 004011.
Do xe khong c6 gidy to, khong BKS va biét 1 xe trom cip nén D tra cho T khoang
2 -3 triéu (khong nhd chinh xéac) va giri chiée xe tai bii xe Truong trung cip xiy
dung Ha Noi.

Lan thtr nam: Ngay 21/9/2020, B mua cua Vii Huy T 01 xe may nhin hiéu
Honda Wave mau den, khong deo BKS, c6 SK: 648852; SM: 0623975. Do xe
khong co gidy to, khong BKS va biét 1a xe trom cip nén D tra cho T khoang 2 - 3
triéu (khong nhé chinh xac) va giri chiéc xe tai bai xe Trudng trung cip xay dung
Ha Noi.

Lan thir sau: Ngay 22/9/2020, D mua cua Vit Huy T 01 xe may nhén hiéu
Honda Wave mau den, khong deo BKS, c6 SK: 491957; SM: 0467090. Do xe
khong co gidy to, khong BKS va biét 1a xe trom cip nén D tra cho T khoang 2 - 3
triéu (khong nhé chinh xac) va giri chiéc xe tai bii xe Trudng trung cip xay dung
Ha Noi.

Lan thir bay: Khoang thang 7/2020, P mua ctia mot thanh nién khong quen
biét 1 xe may Honda Wave mau ghi xam, c6 SK: 411975; SM: 541223,

* Tai ban Két luan giam dinh s6 9529/KLGD-PC09-03 ngay 06/11/2020 ciia
Phong K¥ thuat hinh sy Cong an thanh phd Ha Noi (BL43) xé4c dinh: 09 (chin) xe
may gui giam dinh, hién tai s6 khung va s6 may 1a sb nguyén thiy gdom:

- 01 xe may nhin hiéu Honda Wave Alpha, mau ghi xam, deo bién kiém
soat 29H1- 398.55; s6 khung: RLHHC1214DY075216; s6 may: HC12E-5075358;

- 01 xe may nhan Honda Wave mau den, khong deo bién kiém soat, sb
khung: RLHJA3908HY 648852, ) may: JA39E - 0623975;

- 01 xe may nhan hiéu Honda Wave mau xanh, khong deo bién kiém soat, sb
khung: RLHJA3915KY 099286, ) may: JA39E-0955701;

- 01 xe méay nhan hiéu Honda Wave mau xanh ngoc, khong deo bién kiém
soat, s6 khung: RLHJA390XHY 089394, s6 may: JA39E — 0789541;

- 01 xe may nhin hiéu Piaggio Zip mau trang, bién kiém soat: 30K4 — 2904,
s6 khung: *LBMM2520000015434*, s6 may: ¥M252M*15743%;

- 01 chiéc xe miy Honda Wave Alpha mau den SK:
RLHJA3903HY491957; SM: JA39E-0467090;

- 01 chiéc xe may Honda Wave Alpha mau d6 SM: RLHJA3908HY004011;
SK: JA39E-0004051;

- 01 chiéc xe may nhan hi¢u Honda Wave, mau xanh, khong deo BKS, c6 $b
khung: RLHJA3915KY056695; $6 may: JA39E-0912757;
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- 01 xe may Honda Wave mau ghi xam, khong deo BKS c6 SM:
RLHHC1219DY411975, SK: HC12E-541223;

- Xe may nhin hiéu HONDA WAVE deo bién kiém soat: 67L1 - 599.60 giri
giam dinh, hién tai c6 sé khung: RLHHC125XFY 748280 va s6 may: HCI2E -
5748270 1a s6 dong lai. Xac dinh duoc s6 khung nguyén thay la:
RLHHCI125XFY?.2. Xac dinh dugc sé may nguyén thuy la: HCI12E - 72 274 (ky
tu ? " khong xéac dinh duogc);

- Khong giam dinh bién kiém soat: 29H1 - 398.55, 30K4 - 2904, 67L1 -
599.60 do khong c6 mau so sanh.

* Tai ban Két luan dinh gia sé 103/KL-HPDGTS ngay 31/10/2020 trong t&
tung hinh sy cua Hoi déng dinh gia thuong xuyén cia UBND quan HBT (BL34-
40) két luan 07 chiéc xe néu trén nhu sau:

- 01 (mot) chiéc xe may nhan hi¢u Honda Wave Alpha, mau ghi xam, bién
kiém soat: 29HI- 398, 55, s6 khung: RLHHCI1214DY075216, s6 may:
HC12E5075358, xe da qua st dung, tri gid 10.000.000 dong;

- 01 (mot) chiéc xe may nhan hi¢u Honda Wave, mau den, khong deo bién
kiém soat, bién kiém soat theo S6 khung s méay: 29L1-695.69, s6 khung khong
deo BKS, khong co gidy td xe. Do biét 13 xe trém cap nén  tra cho thanh nién nay
4.000.000d (bdn triéu dong). Sau d6, dén khoang thang 8/2020, B cho Nguyén Duy
Anh (Sinh nam: 1990 Noi cu tra: 128 36 AD, phudong YP, quan TH, thanh phd Ha
N6i) muon chiéc xe may trén dé 1am phuong tién di lai.

* Tang vat thu gitr:

- Thu giit cia Nguyén Trong D: 01 xe may Honda Wave Alpha mau d6
khong BKS, SK: 0004051; SM: 004011; 01 giéy hen mang tén Pao Minh T; 01
bién lai thu tién phi 1& phi sb 0053980; 01 gidy ching nhan bao hiém bat budc
TNDS cua chi xe motd, xe may sd: XMTD 190001724;

- Thu giit ctia Lé Truong A: 01 chiéc xe may Honda Wave Alpha mau den,
khong deo BKS, SK: 491957; SM: 0467090 (BL45);

- Thu giir cuia Nguyén Hai Y: 01 (mot) ban photo gidy dang ky xe moto, xe
may s6 013765 ctia xe may BKS: 30K4 - 2904 va 01 (mdt) ban photo gidy ching
nhan dang ky xe moto, xe may s6 018544 cua xe may BKS: 67L1 - 599.00;

- Thu gitt tai bai xe Truong trung cap xay dung Ha Noi ciia Nguyén Trong D:

+ 01 xe may nhan hiéu Honda Wave mau den, khong deo bién kiém soat, sd
khung: RLHJIA3908HY 648852, s6 may: JA39E — 0623975;

+ 01 xe may nhan hiéu Piaggio Zip mau trang, bién kiém soat: 30K4 — 2904,
s6 khung: 520000015434, s6 may: *M252M*15743;
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+ 01 xe may nhin hiéu Honda Wave Alpha, mau ghi xam, deo bién kiém
soat 29H1- 398.55; s6 khung: RLHHC1214DY075216; s6 may: HC12E-5075358;

+ 01 xe may nhén hiéu Honda Wave mau den, deo bién kiém soat 67L1.
559.60, s6 khung: RLHHC125XFY 748280, s6 may: HC12E-5748270;

+ 01 xe may nhan hiéu Honda Wave mau xanh, khong deo bién kiém soat,
s6 khung: RLHJA3915KY 099286, s6 may: JA39E-0955701;

+ 01 xe may nhin hiéu Honda Wave mau xanh ngoc, khéng deo bién kiém
soat, s6 khung: RLHJA390XHY 089394, s6 may: JA39E — 0789541.

- Thu giit ctia Nguyén Van H: 01 chiéc xe may nhin hiéu Honda Wave, mau
xanh, khong BKS, xe khong c6 gidy to c¢6 s6 khung: RLHIA3915KY056695; s6
may: JA39E-0912757 la xe H mua cua b;

- Thu giit cia Nguyén Duy A: 01 xe may Honda Wave mau ghi xam, khong
deo BKS c6 SK: 411975; SM: 541223, la xe D dua cho Duy A muo¢n st dung;
RLHJA3908HY 648952, s6 may: JA 39E-0623975, xe dd qua st dung tri gia
6.000.000 dong;

- 01 (mot) chiéc xe may nhan hiéu Honda Wave, mau xanh ngoc, khong deo
bién kiém soat, tra ctru S6 khung s6 may khong co trong dir lidu, sé khung
RLHJA390XHY089394, s6 may: JA39E-0789547, xe di qua st dung, tri gia
7.000.000 dong;

- 01 (mot) chiéc xe may nhan hiéu Honda Wave Alpha, mau den, khong deo
bién kiém soat, bién kiém soat theo S6 khung s6 may: 18F1-316.45, sé khung:
491957, s6 may: (0467090, xe dd qua sir dung tri gia 10.000.000 dong;

- 01 (mdt) chiéc xe may nhan hiéu Honda Wave Alpha, mau d6, khong deo
bién kiém soat, bién kiém soat theo S6 khung s6 may: 29L5-213.72, sé khung:
0004011, s6 may: 0004051, xe di qua st dung, tri gia 6.000.000 dong;

- 01 (mét) chiéc xe may nhan hiéu Honda Wave, mau xanh, khong deo bién
kiém soat, bién kiém soat theo S6 khung s6 may: 29B1-949.38, s6 khung:
RLHJA3915KY056695, s may: JA39E-0912757, xe di qua st dung, tri gia
10.000.000 dong;

- 01 (mot) chiéc xe may nhin hiéu Honda Wave, mau ghi xam, khong deo
bién kiém soat, bién kiém soat theo SO khung sé may: 98B2-155.61, sé khung:
411975, sb may: 541223, xe di qua sir dung, tri gia 10.000.000 déng. Tong tri gia
13 59.000.000 dong (ndm muoi chin triéu déng).

Tai co quan diéu tra, bi can Nguyén Trong P da khai nhan hanh vi pham toi
nhu trén. Loi khai nhéan cia bi can phu hgp véi cac vat chimg thu duge va céc tai
lidu khac co trong hd so vy an.



P6i véi hanh vi nhan cAm c¢d chiée xe may nhan hi¢u Honda Wave, mau
xam, deo BKS: 67L1-599.60 va chiéc xe may nhan hi¢u Honda Wave, mau xanh,
khong deo BKS, c6 SK: 099286; SM: 0955701, chua du co sd dé truy ctru trach
nhiém hinh su d6i v6i D vé hanh vi nay.

Pbi voi chiéc xe may nhan hiéu Piaggio Zip, deo BKS: 30K4- 2904, SK:
15743; SM: 520000015434 xac dinh la xe cua Nguyén Hai Y (SN: 1995, tra tai:
2C QT, phuong HT, quan HK, thanh phd Ha Noi, 1a ngudi yéu caa B mua sir dung
tir nam 2016, khong phai xe tang vat nén khong xem xét xtr 1y hinh sy ddi v6i D vé
chiéc xe nay.

Dbi v6i Nguyén Duy A, Nguyén Van H, Nguyén Hai Y va Lé Truong A
khong biét ngudn gdc xe may cua Nguyén Trong P 1a do pham to6i ma c6, khong
dugc hudng o1 nén khong xem xét xir 1y.

béi véi dbi tuong T va 01 nam thanh nién ban xe cho D, do chua xac dinh
duoc lai lich cu thé nén khong c6 can cr dé diéu tra, xtr ly.

Dbi v6i doi twong Vit Huy T va Nguyén Thanh T 1a ngudi dd ban méy trom
cip cho Nguyén Trong B, Co quan CSPT Céng an quin BP di triéu tap T va T,
tuy nhién ca hai déu khong c6 & dia phuong. Ngoai ra, Co quan CQDT - Cong an
quan HBT di ra Quyét dinh tach vu an Trom cép tai san s6 24 ngay 17/6/2021 dé
diéu tra, do d6 hai ddi tuong nay se€ tiép tuc diéu tra, xtr 1y sau.

Tai ban céo trang sé 197/CT-VKS ngay 29/9/2021 cua Vién kiém sat nhan
dan quan Ba Dinh d3 truy t Nguyén Trong P vé toi Tiéu thu tai san do ngudoi khac
pham tdo1 ma c6 theo qui dinh tai khoan 1 Piéu 323 B6 luat hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan quan Ba Dinh gilr quyén
cong t6 luan toi va tranh luan: Trong khoang thoi gian tir thang 05 dén cubi thang
09/2020, tai khu vuc dau ngd 15 ND, phuong PX, BD, Ha Noi, mic du Nguyén
Trong P biét rd ngudn gdc cac xe may khong co gidy to, khong BKS 1a tai san do
pham t0i ma c6, nhung do ham 16i nén P di 7 1an mua 7 chiéc xe may 13 tai san
trom cap, c6 tong tri gia 1a 59 triéu déng cua Vi Huy T, Nguyén Thanh T va 02 dbi
tuong chua xac dinh dugc lai lich, muc dich dé ban kiém 10i. Sau khi mua sb xe
trén, D da ban lai 01 chiéc xe may cho Nguyén Vian H véi gia 5 triéu dong, huong
loi 1 triéu déng. S6 xe may con lai chua tiéu thu dugc thi b1 phat hién, thu gif.
Hanh vi cua b1 cao du yéu td cAu thanh tdi “Tiéu thu tai san do nguoi khac pham
td1 ma c6”. Pai dién Vién kiém sat nhan dan quan Ba Dinh tai phién toa gilr
nguyén quan diém truy td bi cdo Nguyén Trong D vé toi: “Tiéu thu tai san do
nguoil khac pham td1 ma c6” theo khoan 1 Piéu 323, Piéu 38; diém s khoan 1
Piéu 51; diém g, h khoan 1 Piéu 52, Piéu 55 BO luat hinh sy nam 2015. Bé nghi
xtr phat bi céo tir 12 dén 18 thang tu. Tong hop véi hinh phat 18 thang ti cta ban
an s6 385 ngay 29/06/2018 ciia Toa an nhan dan thanh phd Ha Noi, budc bi céo
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phai chap hanh hinh phat cia ca hai ban 4n v6i mirc an tir 30 dén 36 thang ti. Ap
dung Piéu 76, 106 Bo luat t6 tung hinh sy, Piéu 47 B6 luat hinh sy, xu 1y tang vat
nhu sau:

- Tach phan tang vat va giao cho co quan cong an quan BP tiép tuc quan 1y,
tim cht s& hitu va xir 1y theo quy dinh ctia phap luat dbi véi 02 chiéc xe may nhin
hi€u Honda Wave, mau xam, deo BKS: 67L1-599.60, $b khung
RLHHI125XFY 748280, s6 may HC12E-5748270 cung ban photo gidy ding ky xe
mo t6, xe may sd 018514 cua xe md t6 mang BKS 67L1- 599.60 va chiéc xe may
nhan hiéu Honda Wave, mau xanh, khong deo BKS, c6 SK: 099286; SM: 0955701
va gidy hen mang tén Pao Minh T;

- Tra lai cho chi Nguyén Hai Y chiéc xe may nhin hiéu Piaggio Zip, deo
BKS: 30K4- 2904, SK: 15743; va ban photo gidy ding ky xe mo t6 xe may sb
013765;

- Tam giao cho Co quan thi hanh 4n dan sy quan BD tiép tuc quan 1y va tim
chu s& hiru trong thoi han 01 ndm ddi voi 02 chiéc xe mo to6 nhan hiéu Honda
Wave Alpha deo bién kiém soat 29HI- 398.55; s6 khung:
RLHHC1214DY075216; s6 may: HC12E-5075358 va chiéc xe mo to nhin hiéu
Honda Wave mau xanh ngoc, khong deo bién kiém soat, sb khung:
RLHJA390XHY 089394, s6 may: JA39E — 0789547, Hét thoi han trén ma khong
tim dugc chu s¢ hitu thi sung quy Nha nudec.

- Tra lai cho ba Nguyén Thi Q va chi Nguyén Thi Huong G 01 chiéc xe may
Honda Wave Alpha mau den SK: RLHJA3903HY491957; SM: JA39E-0467090.

- Tra lai cho anh Nguyén Qudc H 01 chiéc xe may Honda Wave Alpha mau
dé SM: RLHJA3908HY004011; SK: JA39E-0004051.

- Tra lai cho anh Pham Anh T 01 chiéc xe may nhan hi¢u Honda Wave, mau
xanh, khong deo BKS, c6 sd khung: RLHJA3915KY056695; s may: JA39E-
0912757.

- Tra lai cho anh Nguyén Vin C chiéc xe may Honda Wave mau ghi xam,
khong deo BKS c¢6 SM: RLHHC1219DY411975, SK: HC12E-541223.

- Tra lai cho anh Nguyén Purc D chiée xe 01 xe may nhan Honda Wave mau
den, khong deo bién kiém soat, s6 khung: RLHIA3908HY 648852, s6 may: JA39E
—0623975.

- Tich thu tiéu huy 01 bién lai thu tién 1¢ phi sé 0053980 va 01 gidy ching
nhan bao hiém bat budc trach nhiém dan sy ctia chi xe md to, xe may s6 XMTD
190001724.

- Truy thu s tién 1.000.000 dong do bi cdo huong loi bét chinh tir hanh vi
pham to1.
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Hinh phat b6 sung: Khong ap dung hinh phat tién ddi véi bi céo.

Tai phién toa céac bi cao Nguyén Trong D da khai nhan toan bo hanh vi cua
minh va 10i noi sau cing trude khi hoi ddng xét xtr vao nghi an bi cao xin hoi dong
x€t xr xem x&t giam nhe hinh phat cho bi céo.

NHAN DINH CUA HQI PONG XET XU*

Trén co s ndi dung vu 4n, cn cir vao cac tai lidu co trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t tung ctia co quan diéu tra Cong an quan BD, diéu
tra vién, Vién kiém sat nhan dan quan Ba Dinh, kiém st vién trong qua trinh diéu tra,
truy t6 da thuc hién ding vé thim quyén, trinh tu thu tuc quy dinh cta B luat t6 tung
hinh syu. Tai qua trinh diéu tra, bi céo khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét
dinh ciia co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét
dinh t6 tung cluia co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu
hop phap.

Tai phién toa hém nay, Toa an da triéu tap hop 18 nguoi bi hai va ngudi c6 quyén
loi, nghia vu li€én quan. Tuy nhién nguoi bi hai Véng mat va da co6 don xin xét xur Véng
mit; ngudi c6 quyén loi nghia vu lién quan vang mit khong c6 1y do tai phién toa. Tuy
nhién, ngudi bi hai va ngudi co quyén loi, nghia vu lién quan di trinh bay noi dung sy
viéc va da c¢ o1 khai tai co quan diéu tra duoc thé hién trong hd so, nén viée Véng mat
nguoi bi hai, ngudi co quyén loi, nghia vy lién quan khong anh hudng dén viée xét xir.
Vi vay, Hoi dong xét xir quyét dinh xét xir vang mat nguoi bi hai va nguoi co quyén
loi, nghia vy lién quan.

[2] Tai phién tda hom nay, qua xét héi bi cdo Nguyén Trong D da khai nhan
hanh vi pham t0i cia minh nhu nd1 dung ban céo trang da truy t6. Xét 101 khai nhéan toi
ctia bi cao thong nhét véi 161 khai tai co quan diéu tra, phii hop véi 10i khai ngudi bi hai,
10i khai ctia nhitng nguoi 1am chimg, két luan dinh gia tai san cta hoi dong dinh gia tai
san trong t6 tung hinh sy quin BP cung cac tai liéu c6 trong hd so. Pu co s két ludn:
Trong khoang thoi gian tir thang 05 dén cudi thang 09/2020, tai khu vuc dau ngd
15 ND, phuong PX, BD, Ha Noi, Nguyén Trong D mua ban, tiéu thy 7 chiéc xe
may ctia cac ddi twong Vii Huy T, Nguyén Thanh T va 02 d6i twong chua xac dinh
duoc lai lich, gdm cac xe:

- 01 xe md td6 Honda Wave Alpha deo bién kiém soat 29H1- 398.55; s6
khung: RLHHCI1214DY075216; s6 méay: HCI2E-5075358 ¢o gia tri
10.000.000d6ng.

- 01 xe mo t6 nhan hiéu Honda Wave mau xanh ngoc, khong deo bién kiém
soat, s6 khung: RLHJA390XHY 089394, s6 may: JA39E — 0789547 c6 gia tri
7.000.000d6ng.



- 01 xe may Honda Wave Alpha mau den SK: RLHJA3903HY491957; SM:
JA39E-0467090 c6 gia tri 10.000.000d0ng.

- 01 xe mady Honda Wave Alpha mau d6 SM: RLHJA3908HY004011; SK:
JA39E-0004051 c6 gia tri 6.000.000d6ng.

- 01 xe may nhan hiéu Honda Wave, mau xanh, khong deo BKS, c6 $b
khung: RLHJA3915KY056695; s6 may: JA39E-0912757 ¢6 gia tri
10.000.000d6ng.

- 01 xe may Honda Wave mau ghi xam, khong deo BKS c6 SM:
RLHHC1219DY411975, SK: HC12E-541223 ¢6 gia tri 10.000.000d0ng.

- 01 xe m6 t6 nhan Honda Wave mau den, khong deo bién kiém soat, sb
khung: RLHJA3908HY648852, s6 may: JA39E — 0623975 c6 gia tri
6.000.000d6ng.

Téng gia tri ciia 07 chiée xe trén 1 59.000.000dong. Khi mua ban, tiéu thy
07 chiéc xe may trén, bi cao nhan thirc d6 1a xe may do cac dbi tuong ban xe cho bi
c40 pham t6i ma c6 vi déu 1a xe khong bién kiém soat, khong gidy to va ban voi
gia ré hon gi4 tri that ctia xe. Sau khi mua so xe trén, P da ban lai 01 chiéc xe may
cho Nguyén Vian Hai voi gia 5 triéu dong, huong loi 1 triéu dong. SO xe may con
lai chua ti€u thu duogc thi bi phat hién, thu git.

Bi c4o 1a nguoi ¢6 ning lyc trach nhiém hinh sy day du tai thoi diém pham
t6i, thyc hién hanh vi pham toi v6i 16i ¢6 y. Hanh vi trén ddy ciia bi cao Nguyén
Trong P da pham vao t61 Ti€u thu tai sdn do nguoi khac pham t61 ma co6. Toi pham va
hinh phat dugc quy dinh tai khoan 1 Diéu 323 B luat hinh sy nam 2015.

[3] Hanh vi ctia bi céo 1a nguy hiém cho xi hoi, xdm pham dén quyén so
hitru tai sadn cua nguoi khac dugc phap luat bdo v¢, xam pham dén trat tu cong
cong, gy mat trat tu tri an xa hoi, gay kho khan cho viéc phat hién diéu tra, ctru
trach nhiém hinh su déi v6i nhitng nguoi pham t6i khac.

Nhan than bi cdo Nguyén Trong P c6 01 tién 4n, bi cdo pham to1 trong thoi han
thir thach. Qua do thé hién bi cao di duoc phép luat gido duc cai tao nhung khong stra
ddi ban than ma lai tiép tuc di vao con duong pham toi. Lan pham td1 nay cua bi cao
duoc xac dinh 13 tai pham. Pay 1 tinh tiét ting ning quy dinh tai diém h khoan
1 Biéu 52 BLHS. Vi vdy, can phai ¢6 muc hinh phat trong xtng véi hanh vi cta
bi cao dé gido duc bi cdo va rin de, phong ngira chung. Tuy nhién, khi quyét
dinh hinh phat ddi v&i bi cao, Hoi dong xét xtr xét thay thai do cua bi céo tai co
quan diéu tra ciing nhu tai phién toa to ra an nan héi cai, thanh khan khai bao, bi
céo da tu nguyén giao ndp so tién huong loi bat chinh 1.000.000d6ng. Do d6, can
ap dung diém b, s khoan 1 Piéu 51 B luat hinh sy dé giam nhe mot phﬁn hinh
phat cho bi céo.

Xu ly vat chung:
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- Pbi voi 02 chiée xe may nhan hi¢u Honda Wave, mau xam, deo BKS:
67L1-599.60 cung ban photo gidy ding ky xe mo t6, xe may sd 018514 cuia xe mo
t6 mang BKS 67L1- 599.60 va chiéc xe may nhan hiéu Honda Wave, mau xanh,
khong deo BKS, c6 SK: 099286; SM: 0955701 va gidy hen mang tén Pao Minh
Tuan; ca 02 chiéc xe chua xac dinh dwoc chii s¢ hitu nén can tach phan xu 1y tang
vat ddi véi 02 chiéc xe trén va giao cho co quan cong an tiép tuc quan ly, tim chi
s& hitu va xu ly theo quy dinh cua phép luat hién hanh.

- Pbi v6i chiéc xe may nhin hiéu Piaggio Zip, deo BKS: 30K4- 2904, SK:
15743; SM: 520000015434 xac dinh 1 xe thudc s& hitu ciia chi Nguyén Hai Yén,
khong phai xe tang vat va ban photo gidy ding ky xe mo to xe may sd 013765 cua
xe mb t6 mang BKS 30K4-2904 nén tra lai cho chi Yén.

- P6i voi 02 chiéc xe md t6 nhan hiéu Honda Wave Alpha deo bién kiém
soat 29H1- 398.55; s khung: RLHHC1214DY075216; sé may: HC12E-5075358
cung ban photo gidy ding ky xe mo t, xe may s6 018514 cta xe mo t6 mang BKS
67L1- 599.60 va chiéc xe mo to nhan hiéu Honda Wave mau xanh ngoc, khong
deo bién kiém soét, s6 khung: RLHJA390XHY 089394, s6 may: JA39E — 0789547
hién chua xac dinh dugc chu s¢ hiru nén tam giao cho Co quan thi hanh an dan sy
quan BD tiép tuc quan 1y va tim chu s& hitu trong thoi han 01 nim. Hét thoi han
trén ma khong tim dugc chu sé hitru thi sung quy Nha nudec.

- P6i v6i 01 chiéc xe may Honda Wave Alpha mau den SK:
RLHJA3903HY491957; SM: JA39E-0467090 da x4c dinh chu s¢ hitu la ba
Nguyén Thi Q va chi Nguyén Thi Huong G nén cén tra lai cho ba Q va chi G.

- Pbi voi 01 chiéc xe may Honda Wave Alpha mau do SM:
RLHJA3908HY004011; SK: JA39E-0004051 da xac dinh chu s¢ hitu 1a anh
Nguyén Quédc H nén can tra lai cho anh H.

- Pdi v6i 01 chiée xe may nhan hi¢u Honda Wave, mau xanh, khong deo
BKS, c6 s6 khung: RLHJA3915KY056695; s6 may: JA39E-0912757 d3 xéac dinh
chi s¢ hitu 12 anh Pham Anh T nén cén tra lai cho anh T.

- Péi v6i chiée xe may Honda Wave mau ghi xam, khong deo BKS ¢6 SM:
RLHHC1219DY411975, SK: HC12E-541223 da xé4c dinh chu s¢ hitu 1a anh
Nguyén Vin C nén can tra lai cho anh C.

- Pbi véi chiée xe 01 xe may nhan Honda Wave mau den, khong deo bién
kiém soat, so khung: RLHJA3908HY 648852, s6 may: JA39E — 0623975 di xac
dinh chu s& hitu 12 anh Nguyén Ptrc D nén co quan diéu tra da tra lai cho anh D 1a
dang quy dinh phap luat.

- Tich thu tiéu hiy 01 bién lai thu tién 1& phi s6 0053980 va 01 gidy chung
nhan bao hiém bat budc trach nhiém dan sy ctia chi xe md to, xe may s6 XMTD
190001724.
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- Truy thu s6 tién 1.000.000 dong do bi cdo huéng loi bét chinh tir hanh vi
pham toi.

Bi c4o khong co nghé nghiép va thu nhap khong on dinh nén mién hinh phat
b6 sung bang tién dugc quy dinh tai khoan 5 Piéu 323 B6 lut hinh sy nim 2015
cho bi cao.

Bi céo phai chiu an phi hinh sy so thdm theo quy dinh cta phap lut.

Bi céo, ngudi c6 quyén loi nghia vu lién quan c6 quyén khang céo theo quy dinh
cua phap luat.

Vicac lé trén,

QUYET PINH

[1] V& t§i danh va hinh phat:

Can cir vao Khodn 1 Diéu 323; Piém b, s khoan 1 Piéu 51; Diém g, h khodn
1 Diéu 52; Diéu 38; Diéu 55 Bo ludt hinh sy 2015.

- Tuyén bd bi cdo Nguyén Trong P pham t0i “Tiéu thy tai san do nguoi khdc
pham toi ma co”.

- X1 phat bi cdo Nguyén Trong D 12 (Muéi hai) thang ti. Thoi han tu tinh tir
ngay bat dé thi hanh 4n, dugc trir thoi gian tam giir tir ngay 23/9/2020 dén ngay
02/10/2020.

Tong hop v6i hinh phat 18 thang ti ciia Ban an phiic tham sé 385 ngay
29/06/2018 ctia Toa an nhan dan thanh phd Ha Noi. Budc bi cdo chip hanh hinh
phat ciia ca 02 ban 4n 1a 30 (Ba mwoi) thang ti. Thoi han chap hanh hinh phat tu
tinh tir ngay bat thi hanh 4n, duoc trir thoi gian tam giit tr ngdy 23/9/2020 dén
ngay 02/10/2020.

Khoéng 4p dung hinh phat b6 sung 1a phat tién d6i véi bi céo.

[2] Vé xir Iy vat ching: Cdin cir vao Khodn 1, Khodn 2 Piéu 47 B ludt Hinh
suw; Diéu 106 Bé ludt 16 tung hinh sy nam 2015; Piéu 228 BJ ludt dan sw 2015:

- Tach phan xtr Iy tang vat va giao cho co quan Cong an quin BD tiép tuc
quan 1y, tim chi so hitu va xtr 1y theo quy dinh ctia phap luat hién hanh dbi véi 02
chiéc xe may nhan hi¢u Honda Wave, mau xdm, deo BKS: 671.1-599.60, $b khung
RLHHI125XFY 748280, s6 may HC12E-5748270 cung ban photo gidy ding ky xe
mo t6, xe may sd 018514 cua xe md t6 mang BKS 67L1- 599.60 va chiéc xe may
nhan hi¢u Honda Wave, mau xanh, khong deo BKS, c6 SK: 099286; SM: 0955701
va gidy hen mang tén Pao Minh T.

- Tra lai cho chi Nguyén Hai Y chiéc xe may nhén hiéu Piaggio Zip, deo
BKS: 30K4- 2904, SK: 15743; SM: 520000015434 va ban photo gidy ding ky xe
mo to xe may s6 013765 ciia xe mo t6 mang BKS 30K4-2904.
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- Tam giao cho Co quan thi hanh 4n dan sy quan BP tiép tuc quan 1y va tim
chu s& hiru trong thoi han 01 nim ddi voi 02 chiéc xe mo to6 nhan hiéu Honda
Wave Alpha deo bién kiém soat 29HI- 398.55; s6 khung:
RLHHC1214DY075216; s6 may: HC12E-5075358 va chiéc xe mo to nhin hiéu
Honda Wave mau xanh ngoc, khong deo bién kiém soat, sb khung:
RLHJA390XHY 089394, s6 may: JA39E — 0789547, Hét thoi han trén ma khong
tim dugc chu s¢ hitu thi sung quy Nha nudc.

- Tra lai cho ba Nguyén Thi Q va chi Nguyén Thi Huong G 01 chiéc xe may
Honda Wave Alpha mau den SK: RLHJA3903HY491957; SM: JA39E-0467090.

- Tra lai cho anh Nguyén Qudc H 01 chiéc xe may Honda Wave Alpha mau
dé SM: RLHJA3908HY004011; SK: JA39E-0004051.

- Tra lai cho anh Pham Anh T 01 chiéc xe may nhan hi¢u Honda Wave, mau
xanh, khong deo BKS, c6 sd khung: RLHJA3915KY056695; s may: JA39E-
0912757.

- Tra lai cho anh Nguyén Vin C 01 chiéc xe may Honda Wave mau ghi
xam, khong deo BKS c6 SM: RLHHC1219DY411975, SK: HC12E-541223.

- Tich thu tiéu huy 01 bién lai thu tién 1& phi sé 0053980 va 01 gidy ching
nhan bao hiém bat budc trach nhiém dan sy ctia chi xe md td, xe may s6 XMTD
190001724.

Céc tang vat dang dugc luu gitr tai Chi cyc Thi hanh &4n dan sy quan BD
theo Bién ban giao nhan vét ching s6 23 ngay 10/11/2021 giita Co quan canh sat
diéu tra Cong an quan BD va Chi cuc Thi hanh 4n din sy quan BD.

- Truy thu s6 tién 1.000.000 dong do bi cdo huong loi bét chinh tir hanh vi
pham t6i theo Bién lai thu tién s6 0052581 ngay 15/3/2022 tai Chi cuc Thi hanh an
dan su quan BD.

[3] V& 4n phi: Can cur Piéu 136 B ludt t6 tung hinh sw nam 2015, Luat phi va
1é phi sé: 97/2015/0H13 ngay 25 thing 11 nam 2015; Piéu 23 Nghi quyét so:
326/2016/UBTVQHI14 ngay 30 thang 12 ndm 2016 ciia Uy ban thuong vu Quéc hji
quy dinh vé mirc thu, mién, giam, thu, ndp, qudn Iy va sit dung dn phi va Ié phi toa dn;
Bi c4o phai chiu 200.000d (Hai trdm nghin dong) an phi hinh su so tham.

[4] Vé quyén khang cdo: Ap dung Piéu 331 va Piéu 333 Bé ludt To tung Hinh
sw 2015; bi cdo c6 quyén khang cao ban an so tham trong thoi han 15 ngay ké tir
ngay tuyén an. Ngudi c6 quyén loi nghia vu lién quan c6 quyén khang céo trong
thoi han 15 ngay ké tir ngay nhan duoc ban an hodc ngay ban an dugc niém yét
theo quy dinh cua phap luat./.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND TP. Ha Néi; Tham phan — Chii toa phién toa
- VKSND thanh phé Ha Néi;
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- VKSND quan Ba Dinh;

- Cong an qudn BD;

- Chi cuc THADS qudn BD;

- UBND phuong PX, quén BB, thanh phé Ha
Noi;

- Bi cao, nguoi lién quan

- Lueu ho so.

Dwong Thi Sen
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