TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO VINH Poc 1ap - Tw do - Hanh phiic
TINH NGHE AN
Ban an s6: 240/2023/HS-ST

Ngay: 31/7/2023

NHAN DANH ]
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO VINH - TINH NGHE AN

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdam phdan — Chii toa phién toa: Ba Ha Thi Thanh Huong

Cdc Hoi tham nhén dén: 1. Ong Tran Qudc Pau.

2. Ong Nguyén Canh Thao.

- Thu ky phién toa: Ong Nguyén Tién Manh - Thu ky Toa an nhan dan thanh
phd Vinh, tinh Nghé An.

- Pgi di¢n Vién kiém sdt nhin din thanh pho Vinh tham gia phién toa: Ba
Hoang Thi Phuong Thao - Kiém sat vién.

Ngay 31 thang 7 nim 2023, tai Tru s¢ Toa an nhan dan thanh phd Vinh, tinh
Nghé An, xét Xt so tham cong khai vu an hinh sy thu 1y s6 208/2023/TLST-HS ngay
16 thang 6 nim 2023 theo Quyét dinh dwa vu an ra xét xir s6 284/2023/QDXXST-
HS ngay 18 thang 7 nam 2023 ddi véi bi céo:

Ho va tén: Nguyén Thi C; Tén goi khac: Khong; Sinh nim 1962;

Noi BKNKTT: K, phuong C, thanh phé V, tinh Nghé An; Chd & hién nay:
Phong 2017, Chung cu B, s0 G dwong L thudc khoi V, phudng H, thanh pho V, tinh
Nghé An; Nghé nghiép: Lao dong tu do; Trinh d6 van hoa (hoc Van) 7/12; Dan toc:
Kinh; Ton gido: Khong; Quoc tich: Viét Nam; Con 6ng: Nguyén Pinh S (di chét);
Con ba: Tang Thi D (da chét); Chong: Hoang Khiac C1 (da ly hon) va co 04 con;
Tién su, tién an: Khong; Nhan than: Ngay 16/12/1993, bi Toa an nhan dan tinh Nghé
An xtr phat 12 thang tii cho hudng 4n treo, thoi gian thir thach 24 thang vé toi “Tiéu
thu tai san do ngudi khac pham tdé1 ma c6”; Ngay 13/12/1994, bi Toa an nhan dan
thanh phé Vinh xtur phat 09 thang tu vé t0i “Tiéu thu tai san do nguoi khac pham t61
ma c6”’; Ngay 30/11/1998, bi Toa an nhan dan tinh Ngh¢ An xtr phat 12 nam tu vé
t6i “Mua ban trai phép chit ma tay”; Ngay 24/12/1998, bi Toa &4n nhan dan thanh
phd Vinh xur phat 24 thang ti va phat tién 1.000.000 dong va toi “Tiéu thy tai san do
nguoi khac pham t61 ma c6” : Pén ngay 20/4/2000, Nguyén Thi C bj bét thi hanh an,
chap hanh xong hinh phat tu ngay 20/4/2011; Ngay 25/01/2014, bi Toa an nhan dan
thanh phé Vinh xtr phat 27 thang ti vé toi “Danh bac”, chdp hanh xong hinh phat tu
ngay 02/8/2016;

Bi céo bi tam giit tir ngay 02/4/2023 dén ngay 11/4/2023; Hién tai ngoai. Co
mat tai phién toa.

- Bi hai: Chau H6 Nguyén Linh N, sinh ngay 28/10/2005. Ving mit.

Nguoi dai dién theo phap luat: Ong H6 S§ D, sinh nam 1976. Ving miit.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%C3%A2u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20B%E1%BA%A3o%20S%C6%A1n,%20s%E1%BB%91%2072%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i%20thu%E1%BB%99c%20kh%E1%BB%91i%20Vinh%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i%2015,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Chung%20c%C6%B0%20B%E1%BA%A3o%20S%C6%A1n,%20s%E1%BB%91%2072%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i%20thu%E1%BB%99c%20kh%E1%BB%91i%20Vinh%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Chung%20c%C6%B0%20B%E1%BA%A3o%20S%C6%A1n,%20s%E1%BB%91%2072%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i%20thu%E1%BB%99c%20kh%E1%BB%91i%20Vinh%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Chung%20c%C6%B0%20B%E1%BA%A3o%20S%C6%A1n,%20s%E1%BB%91%2072%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i%20thu%E1%BB%99c%20kh%E1%BB%91i%20Vinh%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20San
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%83ng%20Th%E1%BB%8B%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Kh%E1%BA%AFc%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%C3%A2u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20B%E1%BA%A3o%20S%C6%A1n,%20s%E1%BB%91%2072%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i%20thu%E1%BB%99c%20kh%E1%BB%91i%20Vinh%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%E1%BB%93%20Nguy%E1%BB%85n%20Linh%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2028/10/2005
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20H%E1%BB%93%20Nguy%E1%BB%85n%20Linh%20Nhi:%3C/b%3E%20H%E1%BB%93%20S%E1%BB%B9%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%2011,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Thi,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20Ngh%E1%BB%87%20An

Péu tra tai: khoi A, phuong T, thanh phé V, Nghé An.

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Vio khoang 19 gid 00 phut ngay 01/4/2023, Nguyén Thi C di bd tir Bénh vién
b1, thudéc phuong H, thanh phé V, Nghé An vé nha tai chung cu B, dia chi s6 G
duong L, khéi V, phuong H, thanh phé V, Nghé An. Khi vé dén khu vyc sin trudc
chung cu B, Nguyen Thi C thiy 01(mdt) xe may dién, nhan hiéu Dibao, mau xanh
xam, bién s6 37MP4 - 011.45 ctia chau H Nguyén Linh N dang du:ng tai day khong
cO nguoi trong coi. Nguyen Thi C nay sinh y dinh trom cap chiéc xe may dién trén
vé str dung. C lai gan thay xe khong khoa cb nén dit xe dén khu vuc nha gui xe Bénh
vién da khoa thanh phé V dé gtri, muc dich dé su viéc troi qua mot thoi gian s€ léy
vé str dung. Khi di dén nga tu khu vuc Cho C thi C nho mot nguoi dan ong lai xe 6m
(khong rd nhan than, lai lich) day ho cho C. Sau do, C ngdi trén xe may dién con
nguoi dan ong di xe mo to dung chan day chiéc xe may dién dén Bénh vién da khoa
thanh phb V, C tra cho nguoi dan 6ng nay 40.000 dong (Bén muoi nghin dong) roi
dua xe may dién vao gui. Pén 17 gid 10 phit ngay 02/4/2023, nhan thic dugce hanh
vi ctia minh 14 vi pham phap luat va biét Co quan Cong an dang diéu tra vu viéc nén
Nguyén Thi C di dén Cong an phuong H, thanh phé V dé dau tha va giao ndp chiéc
xe trén.

Tai Ban két luan dinh gia tai san s 52/KL-DGTS ngay 11/4/2023 cta Hoi
dong dinh gia tai san trong t6 tung hinh su - UBND thanh phd V két luan: 01 (mdt)
xe may dién nhan hiéu Dibao, mau xanh xam, bién kiém soat 37MDD4- 001.45, s6
khung: EKIKLAF06506; s6 may: 200811351301, mua md&i nim 2020, d3 qua s
dung, hién vin dang st dung binh thudng co tri gia vao thoi diém ngay 01/4/2023 1a
9.600.000 dong (chin triéu sau trim nghin dong).

Vit ching vu an: : 01 (mdt) xe may dién nhan hi¢u Dibao, mau xanh xam,
bién kiém soat 37MDD4- 001.45. Qua trinh diéu tra dd xac dinh chu s& hitu 1 chau
H6 Nguyén Linh N. Co quan canh sat diéu tra Cong an thanh phd V di tra lai cho
chu so hiru 1a chau Ho Nguyén Linh N,

Tai Ban céo trang s6 227/CT-VKS-TPV ngay 15 thang 6 nim 2023 ctia Vién
kiém sat nhan dan thanh phd Vinh, tinh Nghé An truy t6 Nguyén Thi C vé toi “Trom
cép tai san” theo khoan 1 Diéu 173 B luat hinh su.

Dai dién Vién kiém sat nhan dan thanh phé Vinh gitr quyén cong t6 luan toi tai
phién toa dé nghi Hoi deng xét xir: V& hinh phat: Ap dung khoan 1 Piéu 173; diém
b, s khoan 1, khoan 2 Piéu 51; B luat hinh sy, xir phat Nguyen Thi C tir 09 (chin)
thang tu dén 12 (Muoi hai) thang t0. V& an phi: Can ctr vao Diéu 136 B luat t6 tung
hinh sy nim 2015, khoan 1 diéu 23 Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Qudc Hoi quy dinh vé an phi va 1& phi Toa an,
budc bi cdo phai chiu an phi hinh sy so tham theo quy dinh.
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Tai phién toa, bi cao hoan toan thtra nhan hanh vi pham td61 nhu Cao trang cua
Vién kiém sat da quy két va khong tranh luan gi ma chi dé nghi Hoi dong xét xir xem
x¢t gidm nhe hinh phat cho bi céo.

Bi hai va Nguoi dai dién theo phéap luat ctia bi hai Véng mat tai phién toa
nhung qua trinh diéu tra bi hai da nhan lai tai san khong c6 yéu ciu boi thudng gi vé
dan su.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li€u trong hd so vu an di duoc
tranh tung tai phién toa, Ho1 déng xét xtir nhan dinh nhu sau:

[1]. Vé t6 tung: V& hanh vi, quyét dinh t6 tung cla co quan diéu tra COng an
thanh phd V, Piéu tra vién, Vién kiém sat nhan dan thanh phé Vinh, Kiém sat vién
trong qua trinh diéu tra, truy t6 da thuc hién dung tham quyén, trinh ty, thu tuc quy
dinh cta Bo luat T4 tung hinh sy. Qua trinh diéu tra, truy t6 va tai phién toa, bi cao
va nhiing nguoi tham gia t6 tung khong c6 nguoi nao c6 y kién hodc khiéu nai vé
hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguol tién hanh t6 tung. Do do,
cac hanh vi, quyét dinh t6 tung cia co quan tién hanh t6 tung, nguoi tién hanh t6
tung d3 thuc hién déu hop phap.

[2]. V& ndi dung:

[2.1]. V& hanh vi pham toi: Tai phién toa bi cdo Nguyén Thi C khai nhan hanh
vi pham t6i ciia minh ding nhu Céo trang cua Vién kiém sat quy két. Xét 1oi khai
nhan t6i ctia bi cdo tai phién tda phu hop véi 10i khai trong qua trinh diéu tra, truy td,
phu hop vaéi 101 khai cta bi hai, nguot lam ching, két luan dinh gia tai san, vat ching
thu gilr va cac tai liu khéc co tai hd so vu an di dugc thim tra, tranh tung tai phién
toa. Nhu vay c6 du co so két luan:

Vao hoi 19 gio 00 phut, ngay 01/4/2023, tai bai dat trong truéc chung cu B, dia
chi s6 G duong L thudc phuong H, thanh phd V, tinh Nghé An, Nguyén Thi C da c6
hanh vi lg1 dung so hd, 1én lut chiém doat 01 (mot) xe may dién, nhan hiéu Dibao,
mau xanh xam, bién s0 37MD — 001.45 trj gia 9.600.000 dong (chin trigu séu trim
nghin dong) cua chau HoO Nguyen Linh N. Pén ngay 02/4/2023, Nguyén Thi C da
dén Cong an phuong H, thanh phd V xin dau tha, giao ndp chiéc xe may dién di lay
trom va khai nhan hanh vi pham t41i cia minh.

Hanh vi cta bi cdo thuc hién da pham vao to1 “Trom cép tai san”. Gia tri tai
san bi cao chiém doat 13 9.600.000 déng nén t01 pham va hinh phat dugc quy dinh tai
khoan 1 Diéu 173 B0 luat hinh sy nhu Cao trang cua Vién kiém sat nhan dan thanh
phé Vinh truy t6 1a dung nguoi, dung t0i va ding phap luat.

[2.2]. Xét tinh chat vy an, tinh tiét ting ning, giam nhe trach nhiém hinh sy:

Xet hanh vi pham t61 cua bi cao 1a it nghiém trong nhung nguy hiém cho x3
hoi, gy anh hudng dén trat ty an toan xa hoi, xdm pham dén quyén sé hitu hop phap
cua nguoi bi hai dugc phap luat bao v€, gdy anh huong dén trat tu tri an trén dia ban
thanh phé V. Hanh vi Trom cap tai san cua cua bi cao la hanh vi trai phap luét, dang
1én 4n. Bi cdo c6 nhan than x4u. Vi vy, can xir phat nghiém va cach ly bi cdo ra khoi
doi séng x4 hoi mot thoi gian nham cai tao, gido duc bi cdo va phong ngira chung.

Xét vé tinh tiét tang nang trach nhi€ém hinh sy: Khong co.
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Xét vé tinh tiét giam nhe trach nhiém hinh su: Trong qaa trinh diéu tra, truy t6
va tai phién tdoa hom nay, bi céo déu thanh khéan khai béo, an nin hdi cai, bi céo tu
nguyén ra dau thi va giao ndp tai san chiém doat nén can ap dung cac tinh tiét giam
nhe quy dinh tai diém b, s khoan 1, khoan 2 diéu 51 Bo luat hinh su dé xem xét giam
nhe mot phﬁn hinh phat cho bi cao nhu murc dé nghi cta Pai dién Vién kiém sat 1a co
cin ¢t can chip nhén.

[2.3]. Bdi véi loai t6i ndy, ngoai hinh phat chinh 1a phat tti con c6 thé ap dung
hinh phat b6 sung 1a phat tién nhung xét bi cdo hoan canh kho khin, thu nhap khong
6n dinh nén mién hinh phat b6 sung cho bi céo.

[2.4]. V& boi thuong dan sy: Bi hai dd duoc nhan lai tai san khong yéu cau boi
thuong gi thém nén mién xét.

[2.4]. Vé vat chimg vu an: 01(mot) xe may dién nhén hi¢u Dibao, mau xanh
xam, bién kiém soat 37MD4-001.45. Qua trinh diéu tra co quan Canh sat diéu tra da
xéac dinh dugc chi so hitu 12 chau H Nguyén Linh N nén da ra Quyét dinh xu 1y vat
chtng s6 61/QD-DTTH tra lai cho chau N nén Hoi dong khong xem xét..

[2.6]. Bi céo phai chiu &n phi theo quy dinh ctia phép luat.

Vi cac lé tren,

QUYET PINH:

Tuyén bd: Bi cao Nguyén Thi C pham toi “Trom cap tai san”.

1. Cén c&t vao khoan 1 Diéu 173; diém b, s khodn 1, khoan 2 Diéu 51; diéu 38
B0 luat hinh su:

Xt phat Nguyén Thi C 09 (Chin) thang ti. Thoi han tu tinh tir ngdy bt bi cao
dé thi hanh an nhung duoc trir thoi gian tam git tr ngdy 02/4/2023 dén ngay
11/4/2023.

2. V& an phi: Cin ctr vao Diéu 136 Bo luat té tung hinh sy ndm 2015, khoan 1
diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong
vu Qudc Hoi quy dinh vé an phi va 1é phi Toa an, budc bi cdo Nguyén Thi C phai
chiu 200.000d (Hai trim nghin dong) an phi hinh sy so tham.

3. V& quyén khang cdo: Cin cr cac Diéu 331, 332, 333 Bo luit t6 tung hinh
su, trong han 15 ngay ké tir ngay tuyén an so thim bi cdo c6 quyén khéng cdo ban an
1én Toa an nhan dan tinh Ngh¢ An; Bi hai va Nguoi dai dién theo phap luat cua bi
hai vang mit tai phién toa c6 quyén khang céo trong han 15 ngay ké tir ngay nhan
duoc ban an hoac ban an duoc téng dat hop 1¢./.

Noi nhgn: , TM. HQI PONG XET XU SO THAM

- Vién kiém sat ND thanh pho Vinh; — THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thanh pho Vinh; ’

- Céng an thanh phé Vinh;

- Toa an nhan dan tinh Nghé An;

- Vién kiém sat ND tinh Nghé An;

- So Tuw phap tinh Nghé An;

- Nhitng nguwoi tham gia té tung; . .
- Luu hé so, HCTP. Ha Thi Thanh Huong
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