TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TiNH BiNH THUAN Doc l1ap - Tw do - Hanh phic

Ban 4n s6: 09/2023/DS-PT
Ngay 13-01-2023
V/v tranh chip hop ddng thué quyén
st dung dat va tai san trén dat

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phén - Chii toa phién toa:Ba Lé Thi Thanh Thai

Cdc Tham phan:Ong Nguyén Vian Thanh

Ong Ping Van Cuong

- Thu ky phién toa: Ong DS Hoang Huy 1a Thu ky Toa 4n nhan dan tinh
Binh Thuan.

- Dgi di¢n Vién Kiém sat nhan dan tinh Binh Thugdn tham gia phién
toa: Ba Nguyén Thi Hang - Kiém sat vién.

Ngay 13 thang 01 nam 2023 tai try s6 Toa an nhan dan tinh Binh Thuén
xét xu phiic thdm cong khai vu an thy 1y s6: 100/2022/TLPT-DS ngay 24 thang
10 nam 2022 v€ vi¢c “Tranh chap hgp dong thué quyen s dung dat va tai san
trén dat”.

Do Ban 4n dan sy so thim s6 35/2022/DS-ST ngay 08 thang 9 ndm 2022
cua Toa an nhan dan thanh pho Phan Thiét bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phiic thAm s0: 168/2022/QD-PT
ngay 09 thang 12 nam 2022; Thong bdo hodn phién toa s6 01/2023/TB-TA
ngay 06 thang 01 ndm 2023, gitra cdc duong su:

- Nguyén don:

+ Ong Huynh Sanh C, sinh ndam 1963 (c6 mit)

+ Ong Huynh Sanh C1, sinh ndm 1964 (ving mit)

+ Ong Huynh Sanh T, sinh nim 1967 (ving mit)

+ Ba Huynh Thi Minh M, sinh nim 1969 (vang mat)
+ Ba Huynh Thi Minh G, sinh nim 1972 (vang mat)
+ Ong Huynh Sanh L, sinh nam 1975 (vang mat)

+ Ong Huynh Sanh L1, sinh ndm 1977 (vang mat)

+ Ba Huynh Thi Minh H, sinh nim 1980 (ving mit)
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Cung dija chi: Khu ph B, phuong P, thanh phd P, tinh Binh Thuén.

Nguoi dai dién theo uy quyén cua cdc nguyén do’n:,©ng Huynh Sanh C,
sinh nam 1963; dia ghi: Khu phé B, phuong P, thanh pho P, tinh Binh Thuan
(theo van ban uy quyén ngay 11/01/2022). (c6 mat)

- Bi don: Ba Nguyén Thi Diém T1, sinh ndm 1974 (ving mit)
Dia chi: Thon T, x4 T, thanh phd P, tinh Binh Thuén.

Ngueoi dai dién theo ity quyén cia bi don: Ba Nguyén Thi Thai H1, sinh
nam 1998; dia chi: Thon F, xa H, huyén H, tinh Binh Thuan (theo van ban uy
quyén ngay 07/9/2022). (c6 mat)

- Nguoi khdng cdo: Bi don ba Nguyén Thi Diém T1.
NOI DUNG VU AN

*Theo don khoi kién, ban ty khai, trong qua trinh giai quyét vu an va tai
phién toa, dai dién cac dong nguyén don 6ng Huynh Sanh C trinh bay:

Cac nguyén don 6ng Huynh Sanh C, 6ng Huynh Sanh C1, 6ng Huynh
Sanh T, ba Huynh Thi Minh M, ba Huynh Thi Minh G, 6ng Huynh Sanh L, 6ng
Huynh Sanh L1 va ba Huynh Thi Minh H ¢6 cho ba Nguyén Thi Diém T1 thué
quyén st dung dat trong thoi han 10 nam (ke tir ngay 01/09/2017 dén ngay
01/09/2027). Tai san thué 13 quyén str dung dat thuoc mot phan thira dat sé 57,
to 14, dién tich 812,5m? (ngang 25m, dai 32,5m) va kho chira ban Bida khoang
200m? (d3 ban giao cho ba T1 vao nim 2018) & khu phé B, phudng P, thanh phd
P. Gia thué nam thir nhat 30.000.000 dong/thang; ca nim 360.000.000 dong; tir
nam thur hai, thir ba, thir tu, thir nam tang 5%; to nam thur sau, thir bay, thir tam,
tht chin, thtr mudi ting 7% (c6 ghi rd trong Piéu 4 cta hop dong); phuong thirc
thanh toan 03 thang 01 lan, thanh toan lan dau tién vao ngay ky hop dong
(01/09/2017). Sau khi ky hop dong, ba T1 di thanh toan tién thué cac nim 2017,
2018, 2019 va 2020. Nam 2020 do dich bénh covid 19 cac nguyén don da cho
khong 14y tién thué cua ba T1 02 thang.

Nguyén don yéu cau cham dit hop dong thué dbi véi ba T1 vi céc ly do:
Ba T1 di vi pham nghia vu thanh toan trong hop dong, khong tra tién thué tir
thang 6/2021 dén nay; ba T1 cho dng Nguyén Hitu V Trinh thué mit bang ban
shop d6 nail tir thang 7/2020 cho dén thang 02/2022, gia thué 5.000.000
ddng/thang, d thu tién thué 16 thang; cho thué ban banh canh vao thang 3 nim
2021 dén thang 1/2022, thu tién thué 5.000.000 dong/thang; cho thué ban bun bo
hué vao khoang thang 2/2021 dén thang 4/2021, thu tién thué 5.000.000
dong/thang. Nguyén don da nhiéu lan yéu cau ba T1 phai tra tién thué va chdm
dut ngay viéc cho ngudi khac thué lai, néu khong tra tién thué va khong cham
dut viéc cho thué lai, nguyén don sé& don phuong cham dut hop dong véi ba T1,
nhung ba T1 khong thyc hién. Pau thang 12 nim 2021, nguyén don chinh thic
thong bao cho ba T1 cham dit hgp dong thué va dén ngay 13/12/2021 nguyén
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don nop don dén toa an. Trong thoi gian ndp don ra toa, ba T1 van tiép tuc cho
thué 13y tién nhung khong tra tién thué cho nguyén don.

Ba T1 da vi pham nghia vu thanh toan va tu ¥ cho nguoi khac thué lai mot
phan mit bang khong dugc cac nguyén don dong y nén nguyén don yéu cau Toa
an giai quyét chAm dut hop dong thué giita nguyén don va ba T1, dong thoi ba
T1 phai tra tién thué con lai tir thang 6, 7, 8 ndm 2021 13 104.000.000 dong va
thang 9, 10, 11/2021 13 109.200.000 dong. Téng cong 213. 200.000 dong. Con tr
thang 12 nim 2021 cho dén nay, nguyen don khong yéu cau ba Thuy tra tién
thué, coi nhu hd trg cho ba trong thoi gian dich bénh, s tién ba T1 cho nhiéu
nguoi khac thué nguyén don ciing khong yéu cau ba T1 tra.

Khi cho bi don thué dat va tai san trén dat, nguyén don c6 kinh doanh
Bida thi két cau nha da co sin, ba T1 chi sta chira lai nha vé sinh, 1am phong
x6ng hoi, thay ton (nguyén don da hd tro cho ba Thiy 15 triéu dong) va lam
nhitng viéc khac lién quan dén muc dich kinh doanh va phuc vu cho viéc kinh
doanh ctia ba. Trong qué trinh thuc hién hop dong, nguyén don da thuc hién
dang hop dong. Ba T1 vi pham hop dong thi nguyén don c6 quyén don phuong
chdm dut hop dong 1a do 18i ctia ba T1 nén nguyén don khong phai boi thuong
cho ba T1. Cac vat dung lién quan dén hoat dong kinh doanh ctia ba T1, ba phai
thdo d&, di doi d¢ tra lai dat va tai san trén dat cho nguyén don nhu hién trang
ban dau.

*Theo ban tu khai, trong qua trinh giai quyét vu an va tai phién toa bi don
ba Nguyén Thi Diém T1 trinh bay:

Nguyén don va ba c6 tham gia ky két hop dong thué quyén str dung dét va
tai san trén dat, co hinh thirc va nd1 dung diing nhu nguyén don trinh bay ¢ trén.

Trong qué trinh thué, ba da thanh toan tién thué diy di cac nam 2017,
2018, 2019, 2020 va dén hét thang 5 nam 2021 cho nguyén don. Tt thang 6 nim
2021 dén nay ba chua thanh toan tién thué cho cac nguyén don. Ba thira nhan
nguyén don khong 1ay tién thué 02 thang cta dot dich covid nim 2020.

Ba thira nhan ba da vi pham hop dong thué nhung viéc ba chua tra tién
thué cho nguyén don la do ¢6 cong van cua UBND tinh B chi dao phai dong cua
khong hoat dong tir ngay 08/5/2021 cho dén ngay 05/01/2022 méi cho md cira
hoat dong tr¢ lai. Trong thoi gian dich bénh ba c6 trao doi véi nguyén don xin
hd trg tién thué miat bang thi nguyén don n6i khong 1y tién thué trong thoi gian
dong cura, khi nao mé ctra hoat dong trd lai moi tra tién thueé. Nhung sau do thay
d6i ¥ kién khong dong y. Nhu vay, viéc ba khong tra tién cho nguyén don 1a do
tré ngai khach quan, bét kha khang vi dich. Bén thang 01 ndm 2022, ba c6 nhin
tin cho 6ng C cho s tai khoan dé ba tra tién thué nhung ong C khong dong y.
Mat khac, trong thoi gian dich nguyén don hira hd tro cho ba tién thué nhung hd
trg bao nhiéu thang thi chua thong nhat.

Ba thtra nhan c6 cho ong Nguyén Hitu V Trinh thué mit bfl‘ng ban do nail
tu thang 7/2020 cho dén cudi thang 01/2022, gia thué 5.000.000 dong/thang. ong
T2 tra tién thué cho ba tur thang 7 nam 2020 cho dén thang 10 ndm 2021 ; tur
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thang 11 nim 2021 cho dén thang 02 nam 2022 khong tra tién thué nita. Ba da
cham dut viéc cho 6ng T2 thué tir cudi thang 01 ndm 2022. Ngoai ra, ba con cho
thué mat bang dé ban banh canh vao thang 7 nim 2021, thué dugc khoang 15
ngay thi khong ban nita vi dich covid, khong 14y tién thué va cho thué ban bun
bo hué vao thang 3 nam 2021, gia thué 5.000.000 ddng/thang, ban duoc hon 01
thang thi é, don khong ban nita. Viéc ba cho ngudi khac thué 1a sai hop dong
nhung dén nay ba da cham dut viéc cho nguoi khac thué, khong con lién quan gi
dén nhitng ngudi thué.

Khi ky hop dong thué trén dat da c6 san nha ciia nguyén don, ba chi sta
chita lai nha vé sinh khoang 200m? nhu bdi nén, dan gach, 1am hé théng thoat
nuéc, hé thong dién; 1am phong xong hoi; 1ap kinh cudng luc cira trude, boi nén
dé 16t gach bong (phan tiém banh canh); son lai trdn; thay t6n; son lai vach
twong; dan tit ca gach gia gd dudi nén tap, muc dich dé phuc vu cho viéc kinh
doanh cua ba. Nay nguyén don yéu cau cham dut hop dong thué thi s& thiét hai
cho ba nén ba khong dong v, yéu cau dugce tiép tuc thue hién hop dong.

Tai Ban an dan sy so thqm 0 35/2022/DS-ST ngay 08 thang 9 nam 2022
cua Toa an nhdn dan thanh pho Phan Thiét quyét dinh:

Can cw vao:

Khoan 3 Dicu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Piéu 39; Piéu
91; bicu 92; Diéu 93; Di€u 94, Di€u 95; khoan 1 Di€u 147; khoan 1 Dicu 157;
biéu 235; Diéu 244, Diéu 262 B luat To tung dan su;

Diéu 166, Diéu 167 Luat dat dai.

Diéu 472, Diéu 473, Diéu 474, Diéu 475, Diéu 481, Diéu 482, Diéu 428,
Diéu 357 va Diéu 468 B¢ luat Dan su;

Khoan 2 Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi
Toa an;

- Luat thi hanh an dan su.

Tuyén xir:

Chap nhan toan bd yéu cau khéi kién ctia cac nguyén don Huynh Sanh C,
Huynh Sanh C1, Huynh Sanh T, Huynh Thi Minh M, Huynh Thi Minh G,
Huynh Sanh L, Huynh Sanh L1 va Huynh Thi Minh H.

, Cham dit Hop ddng thué quyén st dung dét s6 cong chimg 02506, quyén
s0 01/2017-SCT/HB, GD dugc ching nhan tai Van phong C2 vao ngay
12/7/2017, gitta 6ng Huynh Sanh C, Huynh Sanh C1, Huynh Sanh T, Huynh Thi

Minh M, Huynh Thi Minh G, Huynh Sanh L, Huynh Sanh L1 va Huynh Thi
Minh H véi ba Nguyén Thi Diém T1.

Budc ba Nguyén Thi Diém T1 phai thdo do&, di doi cac may tdp gym, cac
ctra kinh, kinh 0p tuong, cta go cac phong lap ghép tolet, cac mdy lanh, bong
dén, quat dién, quay 18 tan dé tra lai hién trang ban dau cho cic nguyén don
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Huynh Sanh C, Huynh Sanh C1, Huynh Sanh T, Huynh Thi Minh M, Huynh Thi
Minh G, Huynh Sanh L, Huynh Sanh L1 va Huynh Thi Minh H mét phan thia
dat sb 57, to 14, dién tich 812,5m? (ngang 25m, dai 32,5m) va kho chtra ban
Bida khoang 200m?, tai khu phé B, phuong P, thanh phé P, tinh Binh Thuan,
theo Gidy chimg nhan quyén str sung dat sé R442100 do UBND tinh B c4p cho
h6 ong Huynh Sanh Y duoc quyén str dung 2859,2m? dat, to ban d6 14, sb thira
57 tai phuong P, thanh phd P, ding ky thay doi ngay 05/9/2001 va ngay
24/7/2002.

Budc ba Nguyén Thi Diém T1 phai tra cho cac nguyén don Huynh Sanh
C, Huynh Sanh C1, Huynh Sanh T, Huynh Thi Minh M, Huynh Thi Minh G,
Huynh Sanh L, Huynh Sanh L1 va Huynh Thi Minh H sé tién thué dat con lai
213.200.000 dong (Hai tram muwoi ba triéu, hai tram nghin dong).

Ngoai ra, ban an con tuyén cac quy dinh khac vé an phi, chi phi td tung,
cac quy dinh cta Luat thi hanh an dan sy va tuyén quyén khéng cdo cho céc
duong su biét.

Ngay 20/9/2022, bi don ba Nguyén Thi Diém T1 khang cdo dé nghi hiy
Ban an dan sy so tham s6 35/2022/DS-ST ngay 08 thang 9 nam 2022 cua Toa an
nhan dan thanh pho Phan Thiét.

Tai phién toa phiic tham:

- Nguyén don trinh bay: Dé nghi hdi dong xét xir phuc thdm gitt nguyén
ban an so tham.

- Bi don trinh bay: Viéc khong tra tién thué theo ndi dung ctia hop dong 1a
do dich bénh, tir thang 5/2021 dén thang 01/2022 ba T1 c6 hoi ¥ kién éng C vé
viéc khong lay tién thué do dich bénh, 6ng C da dong y nhung khong lam vin
ban ghi nhan noi dung thoéa thuan nén bi don khong vi pham hop dong. Ngoai ra
qua trinh thuc hién hop dong ba T1 ¢ xay dung cac cong trinh trén dat, da lam
tang gia tri quyén sir dung dat ciia nguyén don nhung Toa 4n cip so tham budc
ba T1 thao d& toan bd tai san 1a gy thiét hai cho ba T1. Pé nghi Hoi dong xét
xtr hity Ban 4n dan su so tham s6 35/2022/DS-ST ngay 08 thang 9 nim 2022 cua
Toa an nhan dan thanh phd Phan Thiét.

- Pai dién Vién kiém sat nhan dan tinh Binh Thuan phat biéu viéc kiém
sat tuan theo phap luat trong vu an:

+ V& thu tuc: Viéc chap hanh phép luit ctia ngudi tién hanh t6 tung va
ngudi tham gia td tung trong vu an 1a dung quy dinh cta phap luat.

+ V& ndi dung: Yéu ciu khang céo cua bi don 1a khong c6 can ctr , dé
nghi ap dung khoan 1 Piéu 308 B0 luat T tung dan sy, xir khong chép nhan
khang céo cua bi don, gitt nguyén ban an so tham ctia Toa 4n nhan dan thanh
phé Phan Thiét.

NHAN PINH CUA TOA AN:



Can ctr tai li€u, chig ctr ¢6 tai ho so vu an da dugc tham tra xem xét tai
phién toa, can cur két qua tranh tung tai phién toa, Ho1 dong xét xir phiic tham
nhan dinh:

[1] V& hinh thirc hop dong:

Ngay 12/7/2017, cac nguyén don Huynh Sanh C, Huynh Sanh C1, Huynh
Sanh T, Huynh Thi Minh M, Huynh Thi Minh G, Huynh Sanh L, Huynh Sanh
L1, Huynh Thi Minh H va bj don ba Nguyén Thi Diém T1 ky Hop dong thué
quyén st dung dat (trong d6 co tai san trén dat) duoc cong chung tai Vin phong
C2, theo s cong chung 02506, quyén s6 01/2017-SCT/HD,GD.

[2] V& ndi dung hop dong:

Dién tich dat 2859,2m?, to ban do 14, sd thira 57 tai phuong P, thanh phd
P, tinh Binh Thuan theo Gidy chung nhan quyén st dung dit s R442100 do
UBND tinh B cdp cho ho 6ng Huynh Sanh Y do cu Huynh Sanh Y (chét nim
2009) va cu Pham Thi T3 la cha me¢ ctia cac nguyén don tao 1ap. Sau do, cac
nguyén don duoc hudng di san thira ké cua cu Huynh Sanh Y va duoc ting cho
phan tai san cia cy Pham Thi T3 theo Vin ban thoa thuan phan chia di san dugc
cong chung tai Van phong C3 vao ngay 27/6/2017. Nhu vay, cac nguyén don co
quyén sir dung hop phap ddi véi dién tich dat nay.

Trén co so do, cac nguyén don dd ky Hop dong thué quyén sir dung dat
(trong d6 co tai san trén dat) dugc cong chimg tai Van phong C2 vao ngay
12/7/2017. Tai san thué la quyen stt dung dat cia mot phan thia dat sd 57, to
ban dd sd 14, dién tich 812,5m? (ngang 25m, dai 32,5m) va kho chtra ban bida
khoang 200m2; thoi han thué 10 nim (ké tir ngay 01/09/2017 dén ngay
01/09/2027).

Hoi ddng xét xtr nhan thdy Hop dong thué quyén sir dung dat c6 quy dinh
quyén va nghia vu ciia cic bén, theo d6 quy dinh phuong thire thanh toan
“Thanh toan 03 thang 01 lan”, ba T1 (bén B) phai “Tra du tién thué theo phwong
thite dd théa thudn; néu ben B khéng tra tién thué ding thoi gian theo théa
thudn tai hop dong nay thi dugc xem la bén B don phuong cham dirt hop dong,
bén B phdi hoan tra ddt va boi thwong thiét hai cho bén A™; ngoai ra, hop dong
con quy dinh ba T1 “Khong dwgc cho nguoi khdc thué lai quyén su dung dat
néu khong dwoc ben A dong y bang vin ban” (Diéu 6 cua hop d6ng). Qua trinh
giai quyét vu an, ba T1 thira nhan ba khong thanh toan tién thué dung theo thoa
thuan cho cac nguyén don, tuy nhién theo ba viéc nay 1a do sy kién bét kha
khang do dich bénh ba phai thuc hién theo Van ban s6 1577 ngay 07/5/2021 cia
UBND tinh B chi dao cac hoat dong gym, yoga tam dung hoat dong tir ngay
08/5/2021 dé phong chong dich covid-19 nén khong c6 thu thap dé tra tién thué
cho nguyén don; Tuy nhién, chinh ba T1 ctng thtra nhén trong thoi gian nay ba
co cho ong Nguyén Hitu V Trinh thué mit bang tir thang 7 nam 2020 cho dén
cudi thang 01 nam 2022, gia thué 5.000.000 dong/thang, ong Nguyen Hitu Vo
T4 da tra tién thué mit bang cho ba tir thang 7 nam 2020 cho dén thang 10 nam
2021; ba cho 6ng H2 thué mit bang dé ban banh canh vao thang 7 nam 2021,
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thoi gian thué dugc khoang 15 ngay, ba khong ldy tién thué; ba cho thué mit
bang ban bun bo hué vao thang 3 ndm 2021, thoi gian ban dugce hon mot thang,
gia thué 5.000.000d0ng/thang. Viéc thira nhan cta ba T1 phu hop véi bién ban
xem xét, thAm dinh tai chd ngdy 24/02/2022 cua Toda an nhan dan thanh phé
Phan Thiét thé hién trén dit cho thué ngoai tiém gym, yoga cua ba T1, con co
mot cira tiém “Shi store” chuyén phu liéu Nail, mi, my pham cua 6ng Nguyén
Htru VO T4 (da dong ctra khong con hoat dong); mot cura tiém banh canh (da
dong ctra khong con hoat dong) va mdt ctra tiém btin bo (da dong cura khong con
hoat dong).

Nhu vay ba T1 cho ngudi khac thué lai dé 14y tién thué phuc vu cho minh
nhung ba lai khong tra tién thué cho cac nguyén don. Viéc cho ngudi khac thué
lai phan mit bang, khong duoc su déng ¥ cua ngudi cho thué nén ba Nguyén
Thi Diém T1 d vi pham cac nghia vu cam két trong hop dong gitta ba véi cac
nguyén don nén cac nguyén don c6 quyén don phuwong chdm dut hop déng thué
quyén sir dung dat voi ba T1 theo Diéu 428 ctia Bo luat Dan su.

Mat khac, ba T1 ciing thira nhan trude khi khoi kién, nguyén don da thong
bao cho ba T1 vé viéc cham dut hgp dong thué quyen sir dung dat véi ba T1, la
ding voi quy dinh tai khoan 2 Diéu 428 B luat Dan su.

Do d6, Toa an cap so thAm tuyén bd cham dut Hop dong thué quyén st
dung dat gitra cac nguyén don va ba Nguyén Thi Diém T1 la c6 can cu.

[3] Theo Hop dong thué quyén st dung dat, ba T1 chua thanh toan tién
thué dat cho cac nguyén don tir thang 6 nam 2021 dén thang 11 nam 2021 nén
Tda an cap so tham budc ba T1 phai tra tién thué dat cho nguyén don céac thang
6, thang 7 va thang 8 nam 2021 1a 104.000.000 dong va tién thué cac thang 9,
thang 10 va thang 11 ndm 2021 1a 109.200.000 ddng, téng cong 1a 213.200.000
1a c6 can cu. Sau thang 12/2021 cho dén khi xét xir so tham nguyén don khong
yéu cau ba T1 phai tra tién thué mit bang va ciing cho rang xem nhu hd tro ba
T1 trong thoi gian dich bénh 1a phu hop.

[4] Doi véi tai san trén dat, ba T1 khéng cdo cho rang; trong qué trinh
thuc hién hop déng ba c6 stra chita, mua sam thiét bi dau tu, xay dung cac cong
trinh trén dat, dong gop 1am ting gia tri quyén st dung dat ctia nguyén don. Tuy
nhién, Hoi dong xét xir phiic tham nhan thay ba T1 1a ngudi vi pham hop dong,
cac nguyén don khong co 16i trong viéc don phuong cham dut hop dong, cac
phan ba T1 stra chita cling khong 1am ting thém gia tri tai san hay gia tri dat cho
nguyén don ma chi nhim muc dich cho hoat dong gym va yoga cia ba, nguyén
don ciing khong c6 nhu cau st dung nhitng tai san ma ba T1 dau tu trén dat, nén
Tda an cap so tham budc ba T1 phai thio d& cac cong trinh phuc vu cho hoat
dong kinh doanh cua ba T1 dé tra lai theo hién trang ban dau cho cac nguyén
don la phu hop.

[5] T nhitng nhan dinh trén, Hoi dong xét xtr nhan thay khong co co so
dé chap nhan khang cdo cua ba T1 ma nhan thay can tuyén xtr gilt nguyén ban
an so tham nhu y kién cta dai dién Vién ki€ém sat tai phién toa.
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_[6] Do Hoi ddng xét xur gilt nguyén ban an so tham, nén ba Nguyép Thi
Diém T1 phéi chiu an phi phtuc tham thg:o h}at dinh nhung dugc trtr vao s6 tién
300.000 dong da ndp tai bién lai thu tién s6 0010085 ngay 23/9/2022 cua Chi
cuc Thi hanh an dan sy thanh ph6 Phan Thi€t. Ba Nguyén Thi Diém T1 dé ndp
du so tién nay.

Vi cac 1€ trén;
QUYET DINH:

Cin ¢ vao: Khoan 1 Diéu 308 Bo luat td tung dan su;

Khéng chap nhan yéu cu khang cao cua bi don ba Nguyén Thi Diém T1.
Gilr nguyén Ban an dan sy so tham s6 35/2022/DS-ST ngay 08 thang 9 nam
2022 cua Toa an nhan dan thanh pho Phan Thiét;

Can cw vao:
- Khoan 3 Piéu 26; diém b khoan 1 Diéu 38; Diéu 148 cta Bo luat T
tung dan sy nam 2015;

- Biéu 166, Diéu 167 Luat dat dai.

_ -Dbiéu 472, bicu 473, Dicu 474, Dicu 475, Dicu 481, Dieu 482, Diéu 428,
biéu 357 va Diéu 468 B¢ luat Dan su;

-Piéu 29 cia Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y
va st dung an phi va I¢ phi Toa an.

Tuyén xir:

Chép nhan toan bd yéu cau khoi kién ctia cac nguyén don Huynh Sanh C,
Huynh Sanh C1, Huynh Sanh T, Huynh Thi Minh M, Huynh Thi Minh G,
Huynh Sanh L, Huynh Sanh L1 va Huynh Thi Minh H.

Cham dit Hop ddng thué quyén st dung dét s6 cong chimg 02506, quyén
s6 01/2017-SCT/HP, GD duoc chimg nhan tai Van phong C2 vao ngay
12/7/2017, gitta 6ng Huynh Sanh C, Huynh Sanh C1, Huynh Sanh T, Huynh Thi
Minh M, Huynh Thi Minh G, Huynh Sanh L, Huynh Sanh L1 va Huynh Thi
Minh H vé&i ba Nguyén Thi Diém T1.

Budc ba Nguyén Thi Diém T1 phai thao do, di doi cac may tap gym, céc
ctra kinh, kinh 6p tuong, cua go cac phong lap ghép tolet, cac may lanh, bong
dén, quat dién, quiy 18 tan dé tra lai hién trang ban dau cho cic nguyén don
Huynh Sanh C, Huynh Sanh C1, Huynh Sanh T, Huynh Thi Minh M, Huynh Thi
Minh G, Huynh Sanh L, Huynh Sanh L1 va Huynh Thi Minh H mét phan thira
dat sé 57, to 14, dién tich 812,5m? (ngang 25m, dai 32 ,5m) va kho chtra ban
Bida khoang 200m?, tai khu phé B, phuong P, thanh phé P, tinh Binh Thuan,
theo Gidy chtng nhan quyén st sung dat s6 R442100 do UBND tinh B cap cho
ho 6ng Huynh Sanh Y duoc quyén st dung 2859,2m? dat, to ban d6 14, sb thira
57 tai phuong P, thanh phd P, ding ky thay dé)i ngay 05/9/2001 va ngay
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24/7/2002.

Buoc ba Nguyén Thi Diém T1 phai tra cho cac nguyén don Huynh Sanh
C, Huynh Sanh C1, Huynh Sanh T, Huynh Thi Minh M, Huynh Thi Minh G,
Huynh Sanh L, Huynh Sanh L1 va Huynh Thi Minh H s tién thué dat con lai
213.200.000 dong (Hai tram muwoi ba triéu, hai trdm nghin dong).

Ké tir ngay ban an c6 hi¢u lyc phap luat (d6i v6i cac truong hop co quan
thi hanh an c6 quyén chi dong ra quyét dinh thi hanh an) hogc ké tir ngay c6 don
yéu cau thi hanh 4n ctia nguoi duoc thi hanh an (d6i v6i cac khoan tién phai tra
cho ngudi duge thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh an
con phai chiu khoan tién 13i cta s6 tién con phai thi hanh an theo muc 13i suat
quy dinh tai Pidu 357, Piéu 468 ciia Bo luat Dan su nam 2015, trir truong hop
phép ludt c6 quy dinh khéc.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi ngudi dugce thi hanh dn dan sy, ngudi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
hoac bi cudng ché thi hanh 4n theo quy dinh tai céc Diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai biéu
30 Luat thi hanh an dan su.

2. V& an phi phic tham: Ba Nguyén Thi Diém T1 phai chiu 300.000 déng
an phi phuc thim nhung duoc trir vao s tién 300.000 dong di nodp tai bién lai
thu tién s6 0010085 ngay 23/9/2022 ciia Chi cuc Thi hanh 4n dan sy thanh phd
Phan Thiét. Ba Nguyén Thi Diém T1 d ndp du so tién nay.

3. Ban 4an phiic thim c6 hiéu luc phap luat ké tir ngay tuyén é&n
(13/01/2023).
Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Thuan; THAM PHAN - CHU TOA PHIEN TOA
- TAND thanh phd Phan Thiét; ,
- Chi cuc THADS thanh pho Phan Thiét;
- Duong su;
- Luu ho so vu an.

Lé Thi Thanh Thai



