TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG BINH Doc 1ap - Tw do - Hanh phuc

Ban an s6: 51/2022/DS-PT
Ngay: 14 - 9 - 2022
V/v: "Tranh chdp hop dong bdo hiém"

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH
- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Tham phén - Chii toa phién toa: Ong Nguyén Thai Son.
Cdc Tham phan: Ong Tran Puc Long va 6ng Duong Viét Hai

- Thw ky phién toa: Ba DS Thi Kiéu Oanh - Thu ky Toa an nhan dan tinh Quang
Binh.
- Dai dién Vién kiém sdat nhéan dan tinh Qudng Binh tham gia phién toa: Ba
Tran Thi Trung - Ki€m sat vién.

Ngay 14 thang 9 nam 2022, tai tru s& Toa an nhan dan Quéang Binh xét xtr phic
tham cong khai vu an dan su thu 1y s6 40/2022/TLPT-DS ngay 08 thang 7 ndm 2022, vé
viéc "Tranh chap hop dong bao hiém",

Do ban an dan sy so tham sé 15/2022/DS-ST ngay 18 - 5 - 2022 ctia Toa 4n nhan
dan thanh ph6 Dong Héi bi khang co

Theo Quyét dinh dwa vu 4n ra xét xir phuc tham sé 1823/2022/QD-PT ngay 11
thang 8 nam 2022, gitra cac duong su:

1- Nguyén don: Ong HO Minh T, sinh nim 1982; dia chi: Thén D, xi D, huyén B,
tinh Quang Binh, c6 mat.

Ngueoi dai dién theo iy quyén ciia nguyén don: Ba Lé Thi Th, sinh nam 1987, dia
chi: Thon b, xa B, huyén B, tinh Quang Binh, c6 mat.

Ngueoi bdo vé quyén va loi ich hop phdp cho nguyén don: Luat su Lé Tr - Cong ty
luat hop danh N - Poan Luat su TP Ha Noi; dia chi: Khu d6 thi Tr, phuong Tr, quéan C,
thanh ph Ha Noi, co mit.

2- Bj don: Tong Cong ty c6 phan B; dia chi: duong T, phuong Ng, quan M, thanh
phd Hd Chi Minh; Dai dién theo phap luat: Ong Vi Anh T - Tong giam ddc, vang mat.

Nguoi duoc dai dién theo phap ludt cua bi don uy quyen. Ba Hoang Thi Thanh V -
Nhan vién phong nghiép vu - Cong ty B, dia chi: duong L, thanh phd D, tinh Quang
Binh; Ong Nguyén Hoang A - Chuyén vién phap 1y, dia chi: duong T, phuong Ng, quan
M, thanh phé Ho Chi Minh, (Gidy uy quyén sé 2506/2020-BM/VP ngay 12/11/2020 va
Gidy ty quyén bo sung sb 0826/2022-BM/VP ngay 11/5/2022), 6ng A va ba V ¢ mit.
- Ngueoi khdng cdo: Tong Cong ty cd phan B 1a bi don trong vu an.
NOI DUNG VU AN:



* Trong don khoi kién cia nguyén don éng Ho Minh T, nguwoi bdo vé quyén va loi
ich hop phép ciia nguyén don trong qud trinh giai quyét vu dn va tai phién toa cé chung
¥ kién trinh bay nhw sau:

Ong H6 Minh T 14 khach hang mua bao hiém tau ca véi Cong ty B thudc Tong
Cong ty B (sau day goi la Cong ty B) lién tuc tir nam 2015 dén nay. Trong qua trinh mua
bao hiém, luon tuan thu ding yéu cau cua Cong ty B, ndp phi bao hiém du, dung thoi
han. Hop ddng gan day nhat ong T chi tau ca QB-92153 TS ky hop dong bao hiém voi
Cong ty B 1a hop ddng s6 AD 0143/198352004; AD 0198/19IN52004 ngay 16/7/2019
v6i s6 tién bao hiém than tau 2.700.000.000 dong (Hai ty, bay tram tri¢u dong); bao hiém
thuyen vién 50.000.000 dong/ngudi/vu; thdi han bao hiém tir 00 gid 00 ngay 07/8/2019
dén 24 gio 00 ngay 06/8/2020. Trong thoi gian bao hiém, xdy ra su kién bao hiém nhu
Sau.

Khoang 9 gio 30 phiit, ngay 18/02/2020 tau xuét bén tai cira Gianh thi bi mac can va
bi song 16n danh chim tai khu virc ngoai phao s6 2 ludng cira Gianh. Sau khi sy cd xay
ra, ong T da thuc hién cac thu tuc khai bao tai nan, thong bao vé1 Cong ty B, Cong ty B
da cir Cong ty cb phan giam dinh Th dén thuc hién cac thu tuc 14p bién ban, huéng dan
chu tau thuc hién cac cong viéc can thiét dé giai quyét vu viéc. Trong thoi gian nay, ong
T cung céc thuyén vién di tich cuc phdi hop vdi Cong ty giam dinh thuc hién nhimng
cong viée theo yéu cau nhu: khai bao, cung cap hod so bao hiém, thué don vi truc vét tau.
Tuy nhién viéc truc vot tau khong thuc hién dugc do tau da hu héng nang, bi cat vui lép,
chi phi truc vét 16n hon nhiéu so voi gia tri ciia cac tdu nén cac don vi truc vot tir choi
thuc hién, 6ng T budc phai thong bao bo tau.

Ngay 20/3/2020 6ng T da nop Glay yéu cau boi thuong chi tra tién bao hiém than
tau 2.700.000.000 dong cung toan bd ho 50 theo yéu cau cua Cong ty giam dinh. Gan 2
thang sau, ong T nhan dugc thong bao s6 0882/2020-BM-HH ngay 05/5/2020 cta Toéng
Cong ty ¢o phan B vé viéc tir chdi trach nhiém bao hiém. Sau khi nhan duoc thong bao
nay, 6ng T khong dong ¥ nén di 1am don khiéu nai giri dén Cong ty B nhung khong duogc
giai quyét.

Trong thong bao tir chdi boi thuong, Cong ty Ba cho rang vao thoi diém xay ra sy
co trén tau khong co6 mat may truong Lé Thanh T do d6 " Can clr vao Piéu khoan BH
than tau c& (0001/2017-BM/BHHH - CL.001-TCA), muc 5 - Loai trir bao hiém: B khong
bdi thuong nhiing ton that xay ra trong thoi han bao hiém, ké ca nhiing ton that gy ra
bdi nhitng rii ro dugc bao hiém trong nhiing truong hop dudi day: ...5.1.6.2 - Thuyén
truong hodc may truong khong c¢6 bang cap phu hop theo quy dinh cta phéap luat"

Nguyén don cho rang viéc Cong ty B ap dung diéu khoan loai trir bao h1em trong
truong hop nay la trai phap luét, boi: Luat kinh doanh bao hiém tai diém @ khoan 1 Diéu
13 quy dinh Piéu khoan loai trir trach nhiém bao hiém bat budc phai duoc ghi trong hop
d6ng bao hiém. Piéu 16 khoan 2 Luat kinh doanh bao hiém quy dinh "Diéu khoan loai
trir trach nhiém bao hiém phai duge quy dinh rd trong hop ddng bao hiém. Doanh nghiép
bao hiém phai giai thich & cho bén mua bao hiém". Trong khi d6, hop dong bao hiém sd
AD 0143/198352004; AD 0198/19IN52004 ngay 16/7/2019 khong quy dinh diéu khoan
loai trir trach nhiém bao hiém. Khi ky hop déng véi Cong ty B tir nam 2015 dén nay
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(mdi ndm mot hop ddng) cac hop dong déu do Cong ty bao hiém soan sin. Cong ty B
khong giai thich bat ctr diéu gi lién quan dén diéu khoan loai trir bao hiém, khong duoc
cung cép thong tin, khong duogc doc, khong dugc biét diéu khoan loai trir bao hiém quy
dinh trong van ban quy dinh cua Cong ty B. Trong khi d6 khoan 1 Diéu 19 Luat kinh
doanh bao hiém quy dinh: "Khi giao két hop dong bao hiém, doanh nghiép bao hiém co
trach nhiém cung cép day du thong tin lién quan dén hop ddng bao hiém, giai thich cac
diéu kién, diéu khoan bao hiém cho bén mua bao hiém".

Tau ca4 QB-92153 TS ctia 6ng HO Minh T ¢6 day du dinh bién theo quy dinh, trong
d6 c6 may truong Lé Thanh T (ghi nhan tai SO danh ba thuyén vién ngay 12/10/2018).
Tuy nhién, ding thoi diém tau xuat bén thi anh T bi viém da day cip phai di diéu tri nén
khong c6 mat trén tau luc xay ra tai nan. Nguyén nhan tai nan khong phai do may moc
ma do tau bi va phai da ngém, trong thoi tiét xau. Trong truong hop nay anh T c6 mat
trén tau thi tau van chim. Mac du vay, néu Cong ty bao hiém cho rang ngudi mua bao
hiém vi pham quy dinh vé dinh bién t6i thiéu va van bang chtng chi theo quy dinh tai
khoan 1 Diéu 10 Théng tu s6 22/2018/TT- BNNPTNT thi déy chi la sy vi pham phap luat
do v6 ¥. Sy vi pham phap luat vo ¥ ndy xudt phat tir viec Cong ty B khong giai thich day
da cac diéu khoan loai trir trach nhiém bao hiém, khong cung cap day du thong tin cho
bén mua bao hiém nhu di dan chiéu o trén. Va nhu vy, Cong ty B khong dugc ap dung
diéu khoan loai trir trach nhiém bao hiém trong truong hop nay theo quy dinh tai diém a
khoan 3 Piéu 16 Luat kinh doanh bao hiém. "3. Khong ap dung diéu khoan loai trir trach
nhiém bao hiém trong cac truong hop sau dy: a) Bén mua bao hiém vi pham phap luat
dovo y".

Chinh vi vy, nguyén don dé nghi Toa an budc Tong Cong ty c6 phan B phai boi
thudong cho 6ng HO6 Minh T s6 tién bao hiém 2.700.000.000 dong va 14i phat sinh trén s6
tién cham thanh toan. Theo d6, nguyén don di ndp Gidy yéu ciu bodi thudng chi tra bao
hiém va ho so ngay 20/3/2020, theo quy dinh cta hop doéng bao hiém trong vong 15
ngay ké tir ngay nhan du ho so, Cong ty B phai thuc hién viéc chi tra tlen boi thuong bao
hiém, nhu vdy chdm nhat dén ngay 05/4/2020 Cong ty B phai chi tra tién bao hiém. Do
d6, thoi gian cham tra tinh tir ngdy 06/4/2020 dén ngay 18/5/2022 (thoi diém xét xir so
thém) 1a 25 thang 12 ngay. Ap dung lai suat 10%/nam theo quy dinh tai Piéu 357 va
Piéu 468 Bo luat dan su: 2.700.000.000 dong x 10% x 25 thang 12 ngay (0,027%/ngay)
= 568.998.000 dong. Téng cong toan bo 1a 3.268.998.000 dong (Ba ty, hai trim sau muoi
tam triéu, chin trim chin muoi tdm ngan dong).

Ong Nguyén Hoang A la ngwoi dai dién vy quyén cua bi don trinh bay: Ngay
17/7/2019, Céng ty B (1a cong ty truc thudc B) di cap gidy ching nhan bao hiém tau ca
s6 AD 0143/198352004; AD 0198/19IN52004 cho nguoi duoc bao hiém (NDBH) 14 6ng
Ho Minh T, cu thé nhu sau:

Pbi tugng bao hiém: tau ca c6 sd dang kiém QB-92153 TS; diéu kién bao hiém:
Quy tic BH than tau ca (BAOMINH-CL 001-TCA) - Piéu kién A ban hanh kém theo
Quyét dinh s6 001/2017-BM/HH ngay 01/01/2017 cua Tong Giam déc Tong cong ty co
phan B (Quy tic bao hiém); thoi han bao hiém: 07/8/2019 dén ngay 06/8/2020; Tong sb



tién bao hiém: 2.700.000.000 déng; Mtc khau trir: 2,5% sd tién boi thuong/vu ton that
nhung khéng thap hon 1.000.000 dong. Doi véi m6 to khong dudi 5.000.000 dong/vu.

Vao lac 9h30, ngay 18/02/2020, tau ca co sd dang kiém QB-92153 TS xuat bén tai
Tram Kiém soat Bién phong Gianh di khai thac hai san. Luc xuat bén trén tau ca c6 7
thuyén vién, trong d6 co: 6ng H6 Minh T - Cha tau lam thuyén trudng; 06 thuyén vién:
Pd Vin C, Nguyén vin M, Nguyén V, Truong Vian S, Truong Hoang M va B4 Minh b.
Vao khoang 10h30 ngay 18/02/2020, khi diéu dong tau ca QB-92153 TS di ra thi tau ca
bi mic can va vao da ngﬁm lam v& van day, nudc tran vao tau lam tau chim tai ctra
Gianh. Ngay 20/3/2020, sau khi tiép nhan Gidy yéu cau bdi thuong chi tra bao hiém cua
6ng H6 Minh T, B d3 chi dinh Cong ty ¢ phan giam dinh Th (SICO) thuc hién giam
dinh dé xac dinh nguyén nhan ton that va danh gid muc do thiét hai dé 1am co s& xem xét
boi thudng. Ngay 27/3/2020, SICO c6 Bao cdo giam dinh vé ton that tau ca QB-92153
TS, theo bao cao giam dinh vé ton that tau ca. Ngay 05/5/2020, B c¢6 Vian ban sb
0882/2020-BM-HH vé viéc sur ¢6 chim tau ca QB-92153 TS xday ra ngay 18/02/2020 tai
ludng cira Gianh, Quang Binh giri 6ng HO Minh T thong béo tir chéi bdi thudng.

Quy dinh phap luat vé trach nhiém cta Chu tau: cin ctr khoan 3 Diéu 5 Luat Thuy
san quy dinh nguyén tic hoat dong thuy san: "3. Thich tng vé&i bién d6i khi hau; chu
dong ph(‘)ng, chdng thién tai; bao dam an toan cho nguoi va phuong tién hoat dong thay
san...

Can ctr khoan 4 Piéu 73 Luat Thuy san quy dinh nghia vu cta chu tau ca; "4. BG tri
thuyén vién theo dinh bién an toan téi thiéu cua tau ca theo quy dinh...."; tai diém d
khoan 1 Piéu 74 Luat Thiy san quy dinh "1. Thuyén vién, nguoi lam viéc tren tau ca khi
1am viéc trén tau cd phai co cac diéu kién sau day:..d) C6 vin bing hoic chimg chi
chuyén moén phu hop véi chire danh".

Nhu vay phap luat quy dinh chu tau phai c6 nghia vu ddm bdo an toan cho nguoi va
phuong tién hoat dong thily san, bd tri di dinh bién t6i thiéu theo quy dinh phap luat va
thuyén vién trén tau ¢ van bang, chimg chi chuyén mén phi hop véi chie danh. Pinh
bién an toan tdi thiéu va van bang ching chi cua tau cd QB -92153 TS theo quy dinh
phép lut: can ctr Gidy ching nhan an toan ky thut tau ca sé 44/DN/DKTC cap ngay
20/6/2019 c6 hiéu luc dén ngay 19/6/2020 thi tau c4 QB-92153 TS thudc nhém 11 (tau ca
c6 chiéu dai 16 nhit tir 15 - <24m) 1a tau nhom II. Dinh bién an toan t4i thiéu trén tau ca
bao gdm: 01 thuyén trudng tau ca hang II, 01 mdy trudng tau ca hang II, 01 tho may tau
cé va 01 thuyén vién.

Ap dung khoan 2 Diéu 10 Thong tu 22 thi tau QB-92153TS phai c6 dinh bién tdi
thiéu gom: 01 thuyén trudong, 01 may truéng, 01 thity thi va 01 thg may. Ngoai ra, cac
chtc danh Thuyén truéng, may truéng va tho may phai co vian bang, ching chi theo quy
dinh tai khoan 1 Piéu 11 ciia thong tu 22.

Tau cad QB-92153TS vi pham quy dinh vé dinh bién tdi thiéu va vin bang ching
chi: can cir danh sach thuyén vién ngiy 18/02/2020 cua Tram klem soat Bién phong
Gianh, Pon Bién phong cira khau cang Gianh, van ban sé 53/CCTS-TrB ngay
18/02/2020 cua Chi cuc thuy hai san thudéc S& NN&PTNT tinh Quang Binh bao céo
nhanh vé tinh hinh tai nan tau c4 va bdo céo giam dinh vé ton thit tau c& QB-92153TS
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ngay 27/3/2020 ctia SICO, tai thoi diém bi nan trén tau chi chi ¢6 7 thuyén vién gom:
ong HO6 Minh T - chu tau lam thuyén truong; 06 thuyén vién D6 Van C, Nguyén Vin M,
Nguyén V, Truong Vian S, Truong Hoang M, P4 Minh B, khong c6 may trudong, tho
may trén tau. Nhu vy, tai thoi diém bj tai nan tau QB-92153TS di vi pham vé dinh bién
t6i thiéu theo quy dinh tai Thong tu 22/2018.

Cin cir Diéu 5.1.6 Loai trir bao hiém cia Quy tac bao hiém quy dinh: Bao Minh
khong boi thuong nhing ton that xay ra trong thoi han bao hiém, ké ca nhiing ton that
gdy ra boi nhitng rui ro duge bao hiém trong nhimng trudng hop dudi day: vi pham céc
quy dinh cta phap luit vé dam bao an toan cho nguoi va tau ca hoat dong thuy san, bao
gém nhung khong gii han nhimg truong hop dudi day: Khi tau dang hoat dong, thuyén
truong hodc may trudng khong cd mit trén tau tai thoi diém xay ra ton that; Thuyén
truong hodc may truong khong cé bang cép phu hop theo quy dinh cua phap luat;

Viée tau QB-92153TS khi xay ra ton that dd vi pham quy dinh ctia thong tu 22 vé
dinh bién tdi thiéu, vi pham quy dinh vé van bang, ching chi cac thuyen vién. Day la
nhing truong hop thudc diém Loai trir bao hiém theo Piéu 5.1.6 Quy tic bao hiém da
néu. B khong boi thuong nhimng ton that xdy ra trong thoi han bao hiém cho 6ng Ho
Minh T la hoan toan phu hop véi cac chung tur, tai li€u trong hd so, su that khach quan
ctia vu an va ding voi quy dinh phép luat, quy tic bao hiém. Do d6 dé nghi Toa an bac
toan bo yéu cau khoi kién cua nguyén don.

Tai Ban dn déan sw so tham sé 15/2022/DS-ST ngay 18 - 5 - 2022 ciia Téa dn nhdn
dan thanh phé Pong Hoi da quyét dinh:

Cdan cir vao cdc Diéu 26, 35, 40, 147, 271, 273 B ludt 16 tung dan sw; Cac Piéu
37, 468 B¢ ludt ddan su; Diéu 12, 13, 14, 15, 17, 19, 29 Ludt kinh doanh bdao hiém,; Nghi
quyét s6 326/2016/UBTVQHI4 ngay 30/12/2016 cia Uy ban Thwong vu Quoc Hoi ve
murc thu, mién, giam, thu, nop, quan ly va su dung an phi va I¢ phi Toa an.

Tuyén xi: 1. Chdp nhdn yéu cau khdi kién ciia nguyén don éng Ho Minh T

- Budc Tong cong ty ¢é phan B phdi trd tién bdo hiém cho bén dwgc bao hiém la
ong H6 Minh T s6 tién 3.268.998.000 dong, trong dé, sé tién dwoc bdo hiém do ton that
toan bé cia tau OB-92153TS la 2.700.000.000 dong, tién ldi chdm tra cia tién bdo hiém
tinh d@én ngay xét xir so' tham la 568.998.000 dong.

- Ké tir ¢6 don yéu cau thi hanh én cia ngwoi dwoc thi hanh dn cho dén khi thi
hanh dn xong, bén phdi thi hanh dn con phdi chiu khoan tién 1di ciia sé tién con phdi thi
hanh dn theo mikc 1di sudt quy dinh tai khodn 2 Diéu 468 ciia B ludt Dén su.

2. An phi dén sir so tham: - Bi don Tong cong ty co phan B phai chiu 97.379.900
dong dé sung quy nha nudc. Tra lai cho ong Hé Minh T s6 tién 21.500.000 dong tam ung
dn phi dd nép theo bién lai s6 AA/2017/0006661 ngay 30/10/2021 va 1.960.000 dong
theo bién lai s6 AA/2017/0006744 ngay 17/11/2021 tai Chi cuc THADS Péng Hi.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dn dan
sw thi ngwoi dwoc thi hanh dn ddan sw, ngwoi phdi thi hanh dn dan sw c¢é quyén thod
thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn hodc bi cuwdng ché
thi hanh an theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt thi hanh an dan su, thoi hiéu thi
hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh an dan su.
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Ngoai ra Bdn dn con tuyén quyén khdng cdo cho cdc dwong suw theo quy dinh ciia
phap luat.

Trong han luat dinh, bi don Tong Cong ty c¢o phan B c6 don khang cdo dé nghi stra
ban an so tham, khong chip nhan yéu cau khoi ki¢n cua nguyén don

Tai phién toa, nguyén don gilr nguyén yéu cau khoi kién.

Pai dién bj don Tong Cong ty c6 phan B van giir nguyen khang cao.

Cac duong su khong thoa thuén dugc voi nhau veé viée giai quyét vu an, Hoi dong
xét xtr tién hanh xét xtr phtic tham.

Dai dién Vién kiém sat nhan dan tinh Quang Binh phat biéu quan diém:

- V& t6 tung: Trong qua trinh giai quyét vu an, Tham phan, Hoi dong xét xtr, Thu
ky, cac duong su va nhitng nguoi tham gia t6 tung khac da thuc hién dang cac quy dinh
ctia phap luat to tung.

- Vé noi dung: Dé nghi Hoi dong xét xtr ap dung khoan 1 Diéu 308 Bo luat TH
tung dan su: khong chap nhan khang céo cia bi don, git nguyén toan bd Béan 4n dan su
so tham ctia Toa an nhan dan thanh phd Pong Hai.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an dugc thim tra tai phién toa va
can ct vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan dinh:

[1] Vé t6 tung: Vé tham quyén va quan h¢ phap luat: Day la tranh chap hop dong
bao hiém dugc quy dinh tai khoan 3 Diéu 26 B luat t6 tung dan su, Toa 4n nhan dan
thanh phd Dong Héi thu 1y giai quyét so tham 1a dung quy dinh cta phap luat.

[2] Vé don khang céo cua bi don lam trong han luat dinh va ndp tam Ung an phi
khang nén chap nhan dé xét xir phiic tham.

Xeét khang céo cua bi don, HO1 déng xét xur nhan théy: Céc duong su déu thira nhan
tau QB-92153TS do 6ng H6 Minh T 1am chu duge Tong Cong ty cd phan Bao Minh bao
hiém bang hop dong bao hiém tau ca s6 AD 0143/198352004; AD 0198/19IN52004
ngay 16/7/2019 cho ngudi dugc bao hiém 1a ong Ho Minh T, hop dong bao hiém co hiéu
lue tir 00 gio 00 ngay 07/8/2019 dén 24 gid ngay 06/8/2020.

[3] V& su kién bao hiém xay ra:

Vao hoi 9 gio, ngay 18/02/2020 tau ca QB-92153TS xuét bén tai Tram kiém soat
Bién phong cang Gianh di khai thac hai san, dén khoang 10h 30 phat ngay 18/02/2020,
khi dén khu vuc ngoai phao $6 2 luéng ctra Gianh thi tau bi mic can, va vao da ngﬁm lam
v& van day, nude tran vao tau lam tau chim. Sy ¢ tau bi chim 1a do khach quan khong
c6 16i cia 6ng HO Minh T.

[4] Xét hop ddng bao hiém s6 AD 0143/198352004; AD 0198/19IN52004 ngay
16/7/2019 dugc ky két gitta Cong ty B va ong Ho6 Minh T khong quy dinh diéu khoan
loai trir trach nhiém bao h1em Gidy chtng nhan bao hiém ma Céng ty B cap cho 6 ong T
cling khong c6 nodi dung vé diéu khoan loai trir bao hiém va khi 6ng T mua bao hiém thi
cling khong duoc Cong ty B giai thich cu thé vé diéu khoan loai trir bao hiém loai trir 1a
trai v6i quy dinh cua Luat kinh doanh bao hiém. Tai diém d khodn 1 Piéu 13 Ludt kinh
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doanh bdo hiém quy dinh bat budc diéu khoan loai triv trach nhiém bdo hiém phdi co
trong noi dung hop dong bdo hiém; Khodan 2 Diéu 16 Ludt kinh doanh bdo hiém quy
dinh; "Diéu khodn logi trir trach nhiém bdao hiém phdi dwoc quy dinh ré trong hop dong
bao hiém. Doanh nghiép bdo hiém phdi gidi thich ré cho bén mua bédo hiém khi giao két
hO'p dong". Ngodi ra tai diém a khoan 2 Piéu 17 Ludt kinh doanh bdo hiém quy dinh:

"Doanh nghiép bdo hiém c6 nghia vu: Giai thich cho bén mua bao hiém vé cac diéu
kién,diéu khodn bdo hiém; quyén, nghia vu ciia bén mua bdo hiém". Khoan 1 Diéu 19
Ludt kinh doanh bdo hiém quy dinh "Khi giao két hop dong bao hiém, doanh nghiép bao
hiém cé trach nhiém cung cdp day i théng tin lién quan dén hop dong bdao hiém, gidi
thich cdc diéu kién, diéu khoan bao hiém cho bén mua bdo hiém",

Phia Céng ty B cho rang tai thoi diém tau ca QB-92153TS do 6ng HO6 Minh T 1am
chu hoat dong va bi tai nan da vi pham vé dinh bién tdi thiéu 1a trén tau khong c6 may
truong, tho may va thiéu van bang/chtimg chi may trudng, tho may theo quy dinh tai
thong tu 22/2018, nén khong chap nhan boi thuong.

Ong H6 Minh T khai rang: Khi ky hop dong véi Cong ty B tir nam 2015 dén nay
(mdi ndm mot hop dong) cac hop dong déu do Cong ty B soan san. Cong ty B khong giai
thich bat ctr diéu gi lién quan dén diéu khoan loai trir bao hiém, nguoi mua bao hiém
khong duogc doc, khong duogc biét, khong duoc cung cdp bat cir thong tin nao vé diéu
khoan loai trir bao hiém quy dinh trong vin ban ctia Cong ty B. Diéu nay phu hop voi
xé4c nhan ctia 6ng Hoang Cao B nguyén 1a khai thac vién bao hiém cua Cong ty B tai van
ban xac nhan ngay 10/3/2022: "Trong thoi gian thang 7 nam 2019 t6i la nguoi truc tiép
mang hop dong bdo hiém tau ca da sogn san cua Cong ty B dén nha cia anh Hé Minh T
cho anh T ky, sau d6 mang vé Céng ty B ky, déng dau. Sau khi hop dong dwoc hai bén ky
két, ngay 10/8/2019 t6i mang dén nha giao cho anh Hé Minh T cdc loai gidy to sau: 01
Gidy chitng nhdn bdo hiém tau cd sé AD 0143/19B352004; AD 0198/19IN52004 ngay
17/7/2019; 01 hop dong bdo hiém tau ca sé AD 0143/19B352004; AD 0198/19IN52004
ngady 16/7/2019; 01 héa don gia tri gia tang phi bao hiém tau ca sé 0158957 ngay
19/7/2019 (c6 phiéu bién nhin hé so bdo hiém ngay 1 0/8/2019). Ngoai 03 logi gidy to
trén, t0i khong giao cho anh H6 Minh T bt cir logi gidy t0, tdi liéu nao khdc va ciing
khong gidi thich gi thém".

Tai phién toa phuc thém, phia bi don ¢6 ¥ kién khong can thiét triéu tap 6ng Hoang
Cao B ma dé nghi Hoi dong xét xtr xem xét danh gia 101 xac nhan ciia 6ng Hoang Cao B
c6 dtng quy dinh hay khong? Cin ctr gidy xac nhan cua 6ng Hoang Cao B dugc Uy ban
nhan dan phuorng b, thanh phé B xac nhan 6ng Hoang Cao B da hiéu, tu chiu trach
nhiém vé ndi dung cua gidy t0, van ban va da ky van ban gidy to nay trudc mat ba Hoang
Thi L 1 cong chtic tiép nhan ho so, xac nhan ctua Phé Cha tich va déong ddu cia UBND
phuong D.

Nhu vay voi x4c nhan cua 6ng Hoang Cao B thi c6 du can cur x4c dinh: ngoai 03
loai gidy to trén, 6ng HO6 Minh T khong duoc nghe gii thich vé diéu khoan loai trir trach
nhiém bao hiém ciing nhu khong dugc giao nhan Quy tic BH than tau ca (B-CL 001-
TCA) - Dbiéu kién A ban hanh kém theo Quyét dinh sé 001/2017-BM/HH ngay
01/01/2017 cua Tong Giam ddc Tong Cong ty cd phan B (Quy tic bao hiém). Qué trinh
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giai quyét vu an phia bi don khong dua ra dugc bat cr tai liéu, ching ¢t nao chimg minh
cho viéc Cong ty B da giai thich Vé diéu khoan loai trir trach nhiém bao hiém va da cung
cap day du thong tin, quy dinh vé diéu khoan bao hiém cho bén mua bao hiém. V& thuc
té, tau ca QB-92153 TS cua 6ng HO Minh T c6 diy du dinh bién theo quy dinh, trong d6
c6 may truong L€ Thanh T ¢6 chimg chi phu hop véi quy dinh cua phap ludt ghi nhan tai
s6 danh ba thuyén vién ngay 2/10/2018. Tuy nhién, dung thoi diém tau xuat bén thi anh
bi dau viém da day cAp can phai diéu tri nén khoéng c6 mit trén tau lic xdy ra tai nan
(Tramy te xd D, huyén B x4c nhan anh Lé Thanh T bj viém da day cip vao cép ctu tai
Tram y té x4 tir ngay 18/02/2020 dén ngay 20/02/2020), nguyén nhan tai nan khong phai
do may moc ma do tau bi va phai da ngam trong thoi tiét xdu. Cong ty B cho rang ngudi
mua bao hiém vi pham vé dinh bién t6i thiéu va vin bang ching chi theo quy dinh tai
khoan 1 Diéu 10 Thong tu s6 22/2018/TT-BNNPTNT thi day chi 13 sy vi pham phép luat
do v6 ¥, su vi pham phap luat vo ¥ ndy xuat phat tir viéc Cong ty B khong giai thich day
du cac diéu khoan loai trir trach nhiém bao hiém, khong cung cip day du thong tin cho
bén mua bao hiém nhu da phan tich trén, theo quy dinh tai diém a khoan 3 Diéu 16 Luat
kinh doanh bao hiém thi "3. Khéng dp dung diéu khoan logi trir trach nhiém bdo hiém
trong cdc trieong hop sau day: a) Bén mua bdo hiém vi pham phdp ludt do vé ¥". Nhu
vay vo1 nhan dinh trén thi Cong ty B da vi pham cac quy dinh cta Luat kinh doanh bao
hiém quy dinh vé cac diéu khoan loai trir trach nhiém bao hiém phai duoc quy dinh rd
trong hop doéng bao hiém. Doanh nghiép bao hiém phai giai thich r& cho bén mua bao
hiém khi giao két hop dong, day 1a 16i do phia Cong ty B chur khong phai cua bén mua
bao hiém, vi vay khi  xay ra sy kién bao hiém 6ng H6 Minh T (ngudi duoc bao hiém) yéu
cau Tong Cong ty co phan B boi thudng 1a dung quy dinh cua phap luat, Ban an so tham
chip nhan don khéi kién cua nguyén don budc Tong Cong ty c6 phan B boi thuong cho
6ng Ho Minh T sb tién bao hiém 2.700.000.000 dong va tién 14i cham tra theo quy dinh
tai Piéu 357 va 468 Bo luat Dan su 10%/niam véi thoi gian 25 thang 12 ngy tinh tir ngay
06/4/2020 dén ngay xét xir so tham 18/5/2022, cu thé: 2.700.000.000 dong x 10% x 25
thang 12 ngay x 0 027%/ngay 568.998.000 d6ng 1a co can ctr. Vi vay khong chip nhan
khang c4o cta bi don, can giir nguyén quyét dinh ctia ban an so tham.

[5] Vé an phi: Do yéu cau khoi kién cua nguyén don dugc chap nhan nén nguyén
don khong phai chiu, hoan tra lai sO tién tam Gng an phi da nop cho nguyén don.

Bi don Tong Cong ty c6 phan B phai chiu 97.379.900 dong an phi so thim va
300.000 dong an phi phiic tham do khang cao khong dugc chap nhan.

Vi cac lé trén;

QUYET PINH:
Can cr vao khoan 1 Piéu 308 Bo luat T6 ung dan su; cac Piéu 357, 468 Bo luat
Dan su; Piéu 12, 13, 14, 15, 16, 17, 18, 19, 29, 30 Luat kinh doanh bao hiém; Nghi quyét
sO 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc Hoi vé mirc
thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an, tuyén xu:



Khong chip nhan khang céo cua bj don Tong Cong ty cd phan B, giit nguyén Béan
an dan sy so tham s6: 15/2022/DS-ST ngay 18/5/2022 cta Toa an nhan dan thanh phd
thanh ph Dong Hoi, tinh Quang Binh.

1. Chap nhan yéu cau khoi kién ciia nguyén don 6ng H6 Minh T

- Budc Tong Cong ty ¢ phan B phai tra tién bao hiém cho bén dugc bao hiém la
ong H6 Minh T sb tién 3.268.998.000 dong (Ba ty, hai tram sau muoi tam tri¢u, chin
tram chin muoi tim ngan dong), trong do so tién duoc bao hiém do t6n that toan bo cia
tau QB-92153TS la 2.700.000.000 dong, tién 13i cham tra cia tién bao hiém tinh dén
ngay xét xtr so tham (18/5/2022) 13 568.998.000 dong.

- K& tir ¢6 don yéu cau thi hanh an cua ngudi duogc thi hanh an cho dén khi thi
hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 1i cua s tién con phai thi
hanh 4n theo muc 14i suat quy dinh tai khoan 2 Diéu 468 ctia Bo luat Dan sy.

2. An phi dan sy so tham: - Bi don Tong Coéng ty cd phan B phai chiu nop
97.379.900 dong dé sung quy nha nudc.

- Tra lai cho 6ng H6 Minh T s6 tién 21.500.000 dong tam tng 4n phi da ndp theo
bién lai s6 AA/2017/0006661 ngay 30/10/2021 va 1.960.000 dong theo bién lai sb
AA/2017/0006744 ngay 17/11/2021 tai Chi cuc Thi hanh an dan su thanh phé Pong Hoi.

Truwong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh an dan
sw thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh an dan su co quyén thod
thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cwdng ché
thi hanh an theo quy dinh tai cdc Pieu 6, 7 va 9 Ludt Thi hanh an dan sw, thoi hiéu thi
hanh an dwoc thyc hién theo quy dinh tai Piéu 30 Ludt Thi hanh dan dén sw.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh QB; THAM PHAN-CHU TOA PHIEN TOA
- TAND TP Pong Héi;

- Chi cuc THADS TP Dong Héi; (da ky)

- Céc duong su; .
- Luu VP, Toa Dan su, ho so vu an;

Nguyén Thdi Son



