TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA NAM Doc 1ap - Tw do - Hanh phiic

Ban 4an sd: 13/2024/HS-PT
Ngay: 04 - 3 - 2024
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HA NAM

- Thanh phin Héi dong xét xir phiic tham gom co:
Tham phdn - Chii toa phién toa: Ong Tran Cong Poan.
Cdc Tham phdn: Ba Vil Thi Thanh Tam va 6ng Tran Vin San.

- Thar ky phién toa: Ba Bui Thi Thanh Huyén - Thu ky Toa 4n nhan
dan tinh Ha Nam.

- Dai dién Vign kiém sdt nhén dan tinh Ha Nam tham gia phién toa: Ong
Pham Quang Huy - Kiém sat vién.

Ngay 04/3/2024, tai tru s6 Toa an nhan dan tinh Ha Nam m¢ phién toa xét
xtr phiic thAm vu an hinh s thy 1y s6 09/2024/HSPT ngay 29/01/2024 d6i véi bi
c40 Nguyén Thi Diéu L va Poan Thi Hong Nh, do c6 khang cao ctia Cac bi céo
dbi véi ban an hinh sy so tham s6 145/2024/HSST ngay 20/12/2023 cta Toa
4n nhan dan thanh phd Pha Ly, tinh Ha Nam.

Bi cao co khang cao:

1. Nguyén Thi Diéu L, sinh ndm 1993; noi cu tra: Poi 1, thon Kim B, x&
Van K, huyén My D, Thanh phé H; nghé nghi¢p: Lao dong tu do; trinh d6 van
héa: 12/12; dan tdc: Muong; gioi tinh: Nir; ton gido: Khong; quéc tich: Viét
Nam; con 6ng: Nguyén Vian H va ba Nguyén Thi Th; chéng: Bui Duy B, sinh
nam 1990; con: C6 02 con 1én sinh ndm 2013; con nho sinh ndm 2015; tién an,
tién su: Khong; hién bi cdo dang bi ap dung bi€n phap ngan chin “Cam di khoi
noi cu tru”, c6 mat.

2. Poan Thi Héng Nh, sinh nim 1997; noi cu tra: T6 dan phé Hoang Th,
phuong Hoang D, thi xa Duy T, tinh Hd Nam; nghé nghiép: Lao dong tu do;
trinh d6 van héa: 12/12; dan toc: Kinh; gi6i tinh: Nit; ton gido: Khong; qudc
tich: Viét Nam; con 6ng: Poan Vin T va ba Ta Thi H; chong: Lé Pai H, sinh
nam 1993; con: C6 01 con sinh ngay 08/12/2021; tién an, tién sy: Khong; hién
bi cdo dang bi ap dung bi€n phap ngan chan “Cam di khoi noi cu tra”, co mat.

Nguoi ¢é quyén loi, nghia vu lién quan dén vu dn khong khang cao:



1. Anh Bui Duy B, sinh nam 1990; noi cu tra: Boi 1, thon Kim B, xa Van
K, huyén My D, thanh phé Ha Noi; ving mit.

2. Anh L& Pai H, sinh nim 1993; noi cu tra: T6 dan phd Hoang Th,
phudng Hoang B, thi xa Duy T, tinh Hi Nam; ving mit.

3. Chi Nguyén Thi L, sinh nim 1995; noi cu tri: Thon Pinh X, x4 Hoa N,
huyén Ung H, Thanh phd Ha Noi; ving mit.

4, Chi Nguyén Thi Th, sinh nim 1993; noi cu tri: Thon Hoa Th, x& Quang
B, huyén Kién X, tinh Thai Binh; Véng mat.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu dn va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang dau nim 2021, Nguyén Thi Diéu L sir dung tai khoan Facebook
nhin tin dé lién lac mua gidy kham strc khoe gia véi muc dich ban lai kiém 10i.
L cung cip so dién thoai “0971.758.698” cuia minh dé bén ban chuyén gidy
kham strc khoe gia cho L qua xe 6 t0 khach, ddng thoi L giri tién truc tiép cho
nha xe. Nguyén Thi Diéu L da dat mua 02 1an, mdi lan khoang 40 to gidy khdm
strc khoe, 1an dau voi gia 1a 25.000d/td, 1an sau 13 30.000 déng/1 to tt ca miu
gidy kham strc khoé déu ghi day du thong tin cdc muc kham va két luan cta béac
sy kham, c6 déng dau tron dé ghi chir “BO Y TE - BENH VIEN BACH MAI”
nhung dé tréng phan dién thong tin nguodi duge kham. Sau d6, Nguyén Thi Diéu
L dang 1én cac hdi nhom trén mang xa hoi Facebook voi ndi dung “Bén gidy
kham strc khoe” va dé lai s6 dién thoai “0971.758.698”. Nguyén Thi Diéu L
thudng truc tiép giao gidy khdm sirc khoe gia cho ngudi mua voi gia tir 80.000d
- 100.000d/to.

Khoang 12 gid ngay 21/02/2023, Poan Thi Héng Nh goi dién thoai cho
Nguyén Thi Diéu L ndi “Cho t& dat mudi to”, hiéu y Nh mudén mua 10 to gidy
kham st khoe gid, L dong ¥. Tuy nhién, sau khi kiém tra lai thi chi con 09 to
gidy kham stc khoe nén L va Nh thong nhat mua ban 09 to. Khoang 13 gid
chiéu ngay 22/02/2023, Nguyén Thi Diéu L cho 09 to gidy kham strc khoe gia
vao t0i nilon rdi nho anh Buii Xuan B mang dén quan ca phé Highlands Coffee &
phuong Pong V, thi xa Duy T, tinh Hi Nam giao cho Nh. Chiéu ngay
22/02/2023 ¢6 mot ngudi nam gidi dién thoai cho Nh néi mudn mua 02 to gidy
kham strc khoe gia. Nh déng y ban va bao gid cho ngudi khach trén 1a
130.000d/t0, hen ngay hom sau s€ giao dich trén duong VO Nguyén Giap thudc
dia phan x4 Tién Tan, thanh phd Pha Ly, tinh Hi Nam.

Khoang 08 gid ngay 23/02/2023, Poan Thi Hong Nh diéu khién xe mé to
Honda SH, bién kiém soat 90D1-146.73 dé 06 to gidy kham stc khoe gia trong
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cdp xe tir nha dén dudng V4 Nguyén Giap thudc dia phan thon Pai Cau, x3 Tién
Tan, thanh phd Phu Ly, tinh Ha Nam thi gdp mot nguoi dan 6ng khoang 40 tudi
dang dung ven dudng. Nh iy trong cdp xe ra 02 to gidy kham sirc khoe gia dua
cho ngudi dan 6ng trén, ngudi dan éng ldy sd tién 300.000d chuan bi dua cho
Nh thi t6 cong tac ciia Phong an ninh mang va phong chdng tdi pham sir dung
cong nghé cao Cong an tinh Ha Nam phat hién, kiém tra, 1ap bién ban vu viéc.

Vit ching va tai san thu giir:

- 06 to gidy kham stc khoe co sO lan luot la: 213206/GKSK,
213207/GKSK, 213208/GKSK, 213209/GKSK, 213210/GKSK, 213247/GKSK,
sau tO gidy kham strc khoe trén déu ghi day du thong tin cac muc kham va két
luan cta bac sy kham, c6 déng dau tron d6 ghi chir “BO Y TE - BENH VIEN
BACH MAI” nhung dé trong phan dién thong tin ngudi duoc khdm dé ban cho
khach hang. Trén cac gidy kham strc khoe co chit ky xac nhan ciia cac bac sy va
hinh diu chitc danh “BSCK Pham Thi Huong Giang”, “BSCK Tran Thay
Hién”, “BS Tran Kién”, “BSCK Mai Thi Oanh”, “TS.BS. Nguyén Tién Diing”.

- Thu gitt ciia Poan Thi Hong Nh: 01 xe md t6 nhan hiéu Honda SH, mau
trang - den, bién kiém soat 90D1-146.73; 01 ching nhan ding ky xe mo td, xe
gin may, s6 90002301; 01 dién thoai di dong nhin hiéu Iphone XS Max mau
xam va s tién 300.0004.

- Thu giit cia Nguyén Thi Diéu L: 01 dién thoai di dong nhin hiéu
Realme 9 mau vang.

Tai Cong van s6 588/BVBM-KHTH ngay 06/3/2023 cua Bénh vién Bach
Mai cung cép: Bénh vién hi¢n khong c6 BSCK. Pham Thi Huong Giang, BSCK.
Tran Thay Hién, BS. Tran Kién, BSCK. Mai Thi Oanh nén khong c6 thong tin
va mu chit ky, chit viét ctia nhirng nguoi ndy dé cung cap cho quy co quan.

Bénh vién c6 mét can bo trung tén 1a TS.BS. Nguyén Tién Diing, hién
dang cong tac tai Trung tdm chéng doc (TS.BS. Nguyén Tién Diing khong lam
cong tac kham va cap gidy chirg nhan strc khoe).

Bénh vién Bach Mai kh@ng st dung cac mau dau: “BINH THUC)NG”,
“AM TINH”, “HINH TIM PHOI BINH THUONG” va “DPA THU TIEN”, vao
cong tac kham va cap cac gidy chimg nhan strc khoe.

Hién tai s luu trir kham stc khoe cua Bénh vién duogc cép s6 01 tir ngay
04/01/2022, ngay 28/02/2023 dén sb thir tw 2790. Do vay, gidy kham stc khoe
dinh kém Céng van sd 393/CV-DTTH cia quy co quan va sb the ty trén gidy
nay cling khong phai ctia Bénh vién Bach Mai.

Ngay 24/02/2023, Co quan Canh sat diéu tra Cong an thanh phd Phi Ly
dd ra Lénh kham xét khan cip ddi v6i noi & ctia Poan Thi Hong Nh tai t6 dan

phé Hoang Th, phudng Hoang B, thi x4 Duy T, tinh Hd Nam va Lénh kham xét
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khan cdp d6i v6i noi & ctia Nguyén Thi Diéu L tai: Poi 1, thon Kim B, xd Van
K, huyén My D, Thanh phé Ha Noi, nhung khong thu gitr d0 vat, tai liéu gi lién
quan dén vu an.

Tai ban két luan giam dinh s6 186/KL-KTHS ngay 07/4/2023 ctia Phong
K¥ thuat hinh sy - Cong an tinh Ha Nam két ludn:

“ Hinh dau tron c6 ndi dung “BENH VIEN BACH MAI” trén miu can
giam dinh ¢ ky hiéu tir A1 dén A6 so véi hinh dau trong c6 cung ndi dung trén
mau so sanh ky hiéu M1 khong phai do cting mot con dau dong ra.

Chir ky dung tén TS.BS Nguyén Tién Diing dudi muc “NGUOI KET
LUAN” trén mau can giam dinh ky hiéu tir A1-A6 khic dang so véi chit ky cua
Nguyén Tién Diing trén mau so sanh ky hiéu M2 nén khong du co so két ludn c6
phai do cung mot nguoi ky ra khong”,

Ngay 27/7/2023, Vién khoa hoc hinh su Bo Cong an da c6 Két luan giam
dinh s6 3158/KL-KTHS két luan:

“1. Trong mau vat giri giam dinh ky hiéu A1:

- Tim thay: 1328 tin nhan trong Gng dung Facebook messenger (tén tai
khoan “Héng Nh”) trong khoang thoi gian tir thang 7/2022 dén ngay
22/02/2023; 444 tép anh, 02 tép video luu trit trong mdy dién thoai. Chi tiét thé
hién trong thu muc Al cua dia DVD gui kém theo.

- Khong tim thdy dit liéu tin nhan luu trit trong thé SIM kém theo.

2. Trong mau vat giri giam dinh ky hiéu A2:

- Tim thdy 138 tin nhin trong tng dung Facebook messenger (tén tai
khoan Nhat Khanh L) trong khoang thoi gian tir thang 01/2021 dén ngay
22/02/2023, 05 tép anh luu trir trong may dién thoai.

- Tim thay 32 tin nhian SMS luu trit trong thé SIM kém theo.
- Chi tiét thé hién trong thu muc A2 cua dia DVD gtri kém theo.

3. Khong xac dinh duoc cac dir li€u tim théy co6 li€n quan dén viéc mua
ban giay to gia ctia co quan, to chirc hay khong”.

Qua trinh diéu tra con xac dinh dugc: Trong khoang thoi gian tir thang
7/2022 dn trude ngay 22/02/2023, Nguyén Thi Diéu Lda 15 1an ban 64 gidy
kham strc khoé gia (tit ca cac miu gidy kham sirc khoé cung loai nhu miu da
thu gifr trong ngay 23/02/2023) cho Poan Thi Hong Nh voi gia tién 80.000d -
100.000d/td va tong thu s tién cua Nh 1a 5.600.000 dong, cu thé cac lan nhu sau:

- Ngay 13/7/2022, L ban cho Nh 05 t& gidy kham st khoé, nhén tién cia
Nh 1& 500.000 ddng.

- Ngay 21/7/2022, L ban cho Nh 03 t gidy kham sirc khoé, nhan tién cta

L 1a 300.000d.
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- Ngay 27/7/2022, L béan cho Nh 01 to gidy kham stc khoé, nhan tién cia
Nh 14 100.000d.

- Ngay 28/7/2022, L ban cho Nh 02 t& gidy kham stc khoé, nhén tién cta
Nh 13 200.000d.

- Ngay 05/8/2022, L ban cho Nh 02 t& gidy kham sirc khoé, nhan tién cta
Nh 13 200.000d.

- Ngay 12/8/2022, L ban cho Nh 02 t& gidy kham strc khoé, nhan tién cta
Nh 13 200.000d.

- Ngay 19/8/2022, L ban cho Nh 01 to gidy kham strc khoé, nhan tién cta
Nh 13 100.0004.

- Ngay 27/9/2022, L ban cho Nh 01 to gidy kham strc khoé, nhan tién cua
Nh 13 100.0004.

- Ngay 06/10/2022, L ban cho Nh 02 to gidy kham stc khoé, nhan tién
ctia Nh 14 200.0004.

- Ngay 11/10/2022, L ban cho Nh 03 to gidy kham stc khoé, nhan tién
ctia Nh 1a 300.0004.

- Ngay 23/10/2022, L ban cho Nh 02 to gidy kham strc khoé, nhan tién
ctia Nh 1a 200.0004.

- Ngay 28/10/2022, L ban cho Nh 10 to gidy kham stc khoé, nhan tién
ctia Nh 1a 800.0004.

- Ngay 18/11/2022, L ban cho Nh 10 to gidy kham stc khoé, nhan tién
ctia Nh 1a 800.0004.

- Ngay 10/02/2023, L ban cho Nh 10 to gidy kham stc khoé, nhan tién
ctia Nh 1a 800.0004.

- Ngay 19/02/2023, L ban cho Nh 10 to gidy khdm stc khoé, nhan tién
ctia Nh 1a 800.0004.

Nhitng 1an ban gidy kham strc khoe gia trén L déu di xe om. Riéng ngay
19/02/2023 L stir dung xe mo t6 Airblade BKS: 29Y1-381.80 cua anh Bui Duy B
(1a chong cta L) di giao gidy kham sirc khoe.

Nhu vay, tinh dén ngay 22/02/2023, L di 16 lan thuc hién hanh vi ban
gidy kham stc khoé gia cho Nh véi tong sd 73 to va thu dugc s tién 1a
5.600.000 dong (Riéng ngay 22/02/2023 hai bén chua thong nhét gia tién voi
nhau). Ngoai viéc ban gidy kham strc khoé gia cho Nh, L con ban gidy kham strc
khoé gia cho nhitng nguoi khac nhung khong nhé lai lich cu thé nhitng nguoi da
mua gidy kham stc khoé gia ctia L do thoi gian da lau, tong sé tién thu loi tir
viéc ban gidy kham stc khoé gia L khong nhé cu thé.
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Sau khi nhan dugc cac gidy kham strc khoé gia cua L, Nh di nhiéu lan
ban lai cho cac d6i tugng khac véi sé tién tir 120.000d -130.000d/td dé thu loi
cho t6i khi bi phat hién. Trong d6, Nh xac dinh c6 1an vao ngay 13/12/2022, Nh
ban 04 t& gidy kham strc khoé gia cho chi Nguyén Thi Th thu duoc sd tién
500.000d (Th sau khi mua gidy kham strc khoé thi khong nhan gidy va khong str
dung), ngay 22/02/2023 Nh ban 02 gidy kham sirc khoé gia cho chi Nguyén Thi
L voi s tién 240.000d (L nhan gidy kham strc khoé nhung khéng sir dung va da
tiéu huy), ngay 23/02/2023 Nh ban 02 t& gidy kham stc khoé gia cho mot nguoi
dan ong khong rd lai lich con nhitng lan khac Nh khéng nhé duge ngdy thang cu
thé, khach mua do thodi gian da 1au ciing nhu tong sb tién thu lgi tir viéc ban gidy
kham strc khoé gia.

Tai ban an hinh sy so thAm s6 145/2023/HSST ngay 20/12/2023 cua Toa
an nhan dan thanh phé Phu L, tinh Ha Nam quyét dinh: Can ct diém a khoan 3
va khoan 4 Diéu 341, Piéu 17, Diéu 58, diém s khoan 1 Diéu 51, diém g khoan
1 Diéu 52, biéu 38, Diéu 35, Piéu 47, Piéu 50 ctia Bo luat Hinh su. Cin ¢l cac
Piéu 106, 136, 331, 333 Bo luat Té tung hinh sy. Can ctr Luét phi va 1& phi sb
97/2015/QH 13 ngay 25/11/2015 cua Qudc hoi. Cin ctr Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cta Uy ban thudng vu Quéc
hdi quy dinh vé muc thu, mién, giam, thu nop, quan ly va st dung an phi va 1€
phi Toa an.

Tuyén bd: Cac bi céo Nguyén Thi Diéu L, Poan Thi Héng Nh pham toi
“Lam gia tai liéu cua co quan”.

- X1 phat bi cdo Nguyén Thi Diéu L 40 (bén muoi) thang tu, thoi han tu
tinh tir ngdy bat di thi hanh an.

- Xtr phat bi cdo Poan Thi Hong Nh 40 (bdn muoi) thang tu, thoi han tu
tinh tir ngay bat di thi hanh 4n.

Ngoai ra ban an so thAm con tuyén vé hinh phat bd sung, tuyén vé xir Iy
vat chtng, an phi va quyén khang céo cho nhiing nguoi tham gia t6 tung.

Ngay 29/12/2023 bi cdo Nguyén Thi Diéu L khang céo xin giam nhe
hinh phat va dugc huong an treo.

Ngay 30/12/2023 bi cao Poan Thi Hong Nh khang cdo xin giam nhe
hinh phat va dugc hudng an treo.

Tai phién toa bi cdo Nguyén Thi Diéu Lva Poan Thi Hong Nh giit
nguyén ndi dung khang cao.

Quan diém cua dai dién Vién kiém sat nhan dan tinh Ha Nam tai phién
toa: Dé nghi HO1 déng xét xur ap dung diém b khoan 1 Piéu 355, diém e khoan 1
Diéu 357 BO luat TH tung hinh su chép nhan khang c4do xin gidm nhe hinh phat
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va duoc hudng an treo cua bi cao Nguyén Thi Diéu L va Poan Thi Hong Nh;
stra ban an hinh sy so tham sd 145/2023/HS-ST ngay 20/12/2023 cta Toa 4an
nhan dan thanh phé Phu L, tinh Ha Nam; &n phi phtic thim céc bi cao khéng
phai chiu.

Bi cdo Nguyén Thi Diéu L va Poan Thi Héng Nh nhit tri vé6i quan diém
ctia dai dién Vién kiém sat va dé nghi Hoi ddng xét xir xem xét giam nhe hinh phat
va cho c4c bi cao dugc hudng an treo.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu &n, can cr vao cac tai li¢u trong ho so vu an da
duogc tranh tung tai phién toa, Ho1 dong xét xtir nhdn dinh nhu sau:

[1] Pon khang céo cua CAc bi cao trong thoi han luat dinh, ndi dung bao
dam theo quy dinh tai Piéu 332 B6 luat Hinh sy nén dugc Hoi déng xét xur
phuc tham xem xét, giai quyét theo quy dinh.

[2] Tai phién toa phtc tham cac bi céo Nguyén Thi Diéu Lva Poan Thi
Hong Nh khai nhan hanh vi ctia minh ding nhu ban 4n so tham. Loi khai cia
cac bi cao phu hop v6i nhau, phu véi 101 khai ctia ngudi ¢ quyén loi nghia vu
lién quan, ngudi 1am chimg cing cac tai liéu, chimg ctr ¢6 trong hd so vu an. Nhu
vay c6 du co s& két luan:

Khoang dau nim 2021 do can tién tiéu xai ca nhan, Nguyén Thi Diéu L d3
dit mua trén trang mang xa hoi Facebook 2 1an véi 80 to gidy kham strc khoe
gia voi gia tir 25.000d dén 30.000d/1 to. Sau do, L sir dung tai khoan Facebook
ding ban voi gid tir 80.000d dén 100.000d/ty. Trong khoang thdi gian tir ngay
13/7/2022 dén ngay 22/02/2023, Nguyén Thi Diéu L di 16 lan ban 73 to gidy
kham strc khoé gia cho Poan Thi Hong Nh véi sé tién thu duoc 13 5.600.0004
(riéng ngay 22/02/2023 L va Nh chwa thanh toan tién cho nhau) dé Nh ban lai
cho nguoi c¢6 nhu cau st dung véi gia tir 120.000d dén 130.000d/td, trong d6
ngay 13/12/2022 Nh ban cho Nguyén Thi Th 04 t& gidy kham strc khoé gia vai
s6 tién 500.000d, ngay 22/02/2023 ban cho Nguyén Thi L 02 to gidy kham stc
khoé gia véi so tién 240.000d, ngay 23/02/2023 khi L dang ban 02 t& gidy kham
stuc khoé gia cho mdt nguoi dan 6ng véi gia 130.000d/to tai khu vuc duong VO
Nguyén Gidp thudc dia phan thon Pai Cau, xa Tién Tan, thanh phé Phu Ly, tinh
Ha Nam thi bi t6 cong tac Phong an ninh mang va phong chdng t6i pham st
dung cong nghé cao Cong an tinh Ha Nam phat hi¢n.

Hanh vi néu trén cta cic bi cao 1a nguy hiém cho xa hoi, xdm pham dén
trat tu quan 1y hanh chinh, sy hoat dong va uy tin ctia co quan Nha nudc trong
quan 1y hanh chinh dugc phép luat bao vé va gy mat trat tu an toan cong cong,
giy bat binh trong quan ching nhan dan. Nhu vy, ban an so thim xét xtr cac bi
c40 Nguyén Thi Diéu L va Poan Thi Hong Nh vé t6i “Lam gia tai liéu cta co
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quan” theo quy dinh tai diém a khoan 3 Piéu 341 B¢ luat Hinh sy 13 ¢6 can ct,
ding nguoi, dung toi.

Tuy nhién Tod 4n cap so thim ap dung tinh tiét ting ning theo diém g
khoan 1 Piéu 52 B6 luat Hinh sy ddi v6i cac bi cao 1a khong chinh xac boi hanh
vi mua ban nhiéu tai liéu gia ctia bi cdo Nguyén Thi Diéu L va Poan Thi Hong
Nh duoc xac dinh dé 1am cin ctr ap dung la tinh tiét dinh khung va theo hudng
dan ctia Toa an nhan dan cép cao va Vién kiém sat nhan dan cép cao tai Ha No1
tai Ho1 nghi trao ddi chuyén mon nghi¢p vu da co két luan théng nhét, khi xét xr
ddi véi hanh vi 1am gia tai li¢u, con diu cuta co quan, td chic hién nay chua co
huéng dan cu thé nén ap dung c¢6 loi cho bi cédo, theo do6 néu da cong don sb tai
liu, con dau gia dé dinh khung thi khong ap dung tinh tiét ting ning, vi vay
trong vu 4n ndy cac bi cao Nguyén Thi Diéu L va Poan Thi Héong Nh khdng
phai chiu tinh tiét tdng nang trach nhi€ém hinh sy theo quy dinh tai diém g khoan
1 Diéu 52 B¢ luat Hinh sy

[3] Xét khang cao xin giam nhe hinh phat va dugc huong an treo cia cac
bi cdo Nguyén Thi Diéu Lva Poan Thi Héng Nh, Hoi déng xét xur phuc tham
thay:

Tai giai doan chuan bi xét xur phtc tham bi cdo Nguyén Thi Diéu L XUuAt
trinh don xin xac nhén gia dinh c6 hoan canh kho khan c6 xdc nhan cua chinh
quyén dia phuong; bi cdo c6 ong ndi Nguyén Vin X 1a 1iét s§ va duoc nha nudce
ting thuong Huan chuong khang chién giai phong hang nhi, Bing t6 qudc ghi
cong, c6 ong ngoai Bui Van D dugc nha nudc ting thuéng Huan chuong khang
chién hang ba, ban than bj cdo dugc ting thuong Gidy khen vi di c6 thanh tich
trong phong trao hoi chir thap do; bi cao ndp Bién lai thu tién dbi véi hinh phat
bd sung va an phi so tham. Bi cdo Poan Thi Hong Nh c6 ba ngoai Lé Thi L
duoc nha nuée ting thuong Huy chuong khang chién hang hang nhat va ong
ngoai Ta Van L dugc tang thuéng Huan chuong khang chién hang ba, hién bi
c4o dang nudi con dudi 36 thang tudi. Pay 1a c4c tinh tiét giam nhe mdi theo
quy dinh tai khoan 2 Diéu 51 B6 luat Hinh su.

Xét thay cac bi cdo duge huong nhiéu tinh tiét giam nhe trach nhiém hinh
su quy dinh tai khoan 1 va khoan 2 Piéu 51 Bo luat Hinh su, khong phai chiu
tinh tiét ting ning, pham toi lan dau va c6 noi cu tra rd rang. Vi vdy, Hoi dong
xét xir xem xét giam nhe mot phan hinh phat cho céc bi cdo va khong can thiét
phai cach ly céc bi cdo ra khoi x4 hoi ma chi can xtr phat cac bi cdo v6i mirc an
phu hop voi quy dinh ctia phap ludt, cho céac bi cdo dugc hudng an treo ciling du
diéu kién gido duc, cai tao cac bi cao trd thanh cong dan co6 ich cho xa hoi thé
hién sy khoan hdong ctia phap luat d6i v6i nguoi pham ti cling nhu dé nghi cua
dai dién Vién kiém sat nhan dan tinh Ha Nam tai phién toa. Vi vay, khang cao
ctia bi cdo Nguyén Thi Diéu L va Poan Thi Héng Nh xin giam nhe¢ hinh phat va
dugc hudng an treo la cé can cu, dugc Hoi déng x¢&t xur chép nhan.
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[4] V& an phi hinh sy phtc thim: Khang cdo cua c4c bi cdo Nguyén Thi
Diéu L va Poan Thi Hong Nh dugc chap nhan nén khong phai chiu.

[5] Cac quyét dinh khac ciia ban an so tham khong cé khang cdo, khang
nghi, cap phtc tham khong xem xét.

Vi cac lé trén,
QUYET PINH:

Can ct diém b khoan 1 Diéu 355, diém e khoan 1 Diéu 357 B9 luat T4
tung hinh sy. Chip nhan khang cdo xin giam nhe hinh phat va duoc huong an
treo cua bi cao Nguyén Thi Diéu Lva Poan Thi Héng Nh; stra ban an hinh su so
thaim s6 145/2023/HSST ngay 20/12/2023 cia Toa an nhan thanh phd Phu L,
tinh Ha Nam vé phan hinh phat.

Ap dung diém a khoan 3 va khoan 4 Diéu 341, Piéu 17, Diéu 58, diém s
khodn 1 va khoan 2 Diéu 51, Diéu 38, Diéu 35, Dicu 47, Dicu 50, Dicu 65 cia
Bo luat Hinh sy. Can ctr cac Dicu 106, 136, 331, 333 B luat T6 tung hinh su.
Can cir Luat phi va 1& phi s6 97/2015/QH 13 ngay 25/11/2015 ctia Quédc hoi.
Cian ctir Nghi quyét sd 326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016 cta
Uy ban thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu ndp, quan 1y
va st dung an phi va 1€ phi Toa an.

1. Tuyén bd: Bi cdo Nguyén Thi Diéu L va Poan Thi Hong Nh pham toi
“Lam gia tai liéu cua co quan”.

- X1 phat bi cdo Nguyén Thj Diéu L36 (Ba muoi sau) thang ti nhung cho
huong 4n treo; thdi gian thir thach 13 05 (Ndm) nam, ké tir ngdy tuyén an phiic
tham (Ngay 04/3/2024). Giao bi cdo Nguyén Thi Diéu L cho UBND x3 Van K,
huyén My B, Thanh ph Ha Nbi giam sat, gido duc trong thodi gian thir thach.

- X phat bi cao Poan Thi Hong Nh 36 (Ba muoi sau) thang ti nhung cho
hudng an treo; thoi gian thir thach 13 05 (Nam) nam, ké tir ngay tuyén an phuc
tham (Ngay 04/3/2024). Giao bi cio Poan Thi Hong Nh cho UBND phudng
Hoang D, thi xa Duy T, tinh Ha Nam giam sat, gido duc trong thoi gian thir thach.

Truong hop ngudi dugc hudng an treo thay d6i noi cu tra thi thyc hién
theo quy dinh tai Piéu 92 Luat thi hanh an hinh sy.

Trong thoi gian thir thach, nguoi dugce hudng an treo ¢d ¥ vi pham nghia
vu 02 1an trd 1én thi Toa 4n co thé quyét dinh budc ngudi duge hudng an treo
phai chap hanh hinh phat ti ctia ban 4n da cho hudng an treo.

2. An phi hinh su phuc thaim: Bi cio Nguyén Thi Diéu L va Poan Thi
Hong Nh khong phai chiu.

Ghi nhéan bi cdo Nguyén Thi Di¢u L da ndp 5.200.000 dong (Trong d6
5.000.000 dong tién phat bo sung va 200.000 dong tién an phi so thim) theo
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bién lai thu tién s 0000330 ngay 25 thang 12 ndm 2023 tai Chi cuc thi hanh an
dan su thanh ph6 Pha Ly, tinh Ha Nam dugc d6i trir trong qua trinh thi hanh an.

3. Cac quyét dinh khac cua ban 4n so thim khéng c6 khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban 4n hinh su phuc thim c¢6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND cap cao tai Ha Noi; Tham phan - Chii toa phién toa

- VKSND tinh Ha Nam;

- S& tu phap tinh Ha Nam;

- Phong HSNV Cong an tinh Ha Nam; (Da k)f)

- Phong KTNV va THA Toa 4n tinh Ha Nam;

- TAND, VKSND thanh ph Phu Ly;

- Cong an thanh phd Phu L; A .

- Chi cuc THADS thanh phé Phi L; Tran Cong Doan
- Bi cdo.

- Luu hd so.
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