TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Poc Iap - Tu do - Hanh phiic

Ban 4n sb: 380/2023/DS-PT
Ngay: 27-9-2023
VIV tranh chép vé thira ké tai san;
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hgi dong xét x& phac tham gom co:

Tham phén - Chii toa phién toa: Ong Tran Quéc Vil.

Cdc tham phén:

1. Ba Pham Thi Hong Van;

2. Ba Nguyén Thanh Minh Chau.

- Thw ky phién toa: Ba Hoang Thi Linh, Thu ky Toa an nhan dan
tinh Tay Ninh.

- Dai dign Vign kiém sdt nhan dan tinh Tay Ninh tham gia phién
toa: Ba boan Thi Thuy Tién - Kiém sat vién.

Ngay 27 thang 9 nam 2023, tai tru s& Toa an nhan dan tinh Tay Ninh

xét xtr phiic thim cong khai vu an thy 1y s6: 103/2023/TLPT-DS ngay 24
thang 4 nam 2023 vé viéc “Tranh chap vé thura ké tai san”.

Do Ban &n dan sy so tham so6: 14/2023/DS-ST ngay 03 thang 3 nam
2023, cua Toa an nhan dan thanh pho Tay Ninh, tinh Tay Ninh bi khang
cao; khang nghi.

Theo Quyét dinh dua vu &n ra xét xtr phic tham sé: 310/2023/QD-
PT, ngay 25 thang 8 nam 2023, gitra cac duong su:

1. Nguyén don: Ong Chéu Thanh T, sinh nam 1959; cu tru tai: S6 B,
duong B, khu pho N, phuong N, thanh pho T, tinh Tay Ninh; vang mat.

Nguweoi dai dign hop phap cua ong T: Ong Chau Thanh T1, sinh nim
1970; cu tru tai:‘ So D, Khu V, thi tran H, huyén D, tinh Long An (theo
Van ban uy quyéen ngay 24-3-2023); c6 mat.

2. Bi don: C)I:lg Chau Pai K (Ut B), sinh nam 1975; cu trd tai: S6 B,
duong B, khu pho N, phuong N, thanh pho T, tinh Tay Ninh; c6 mat.

3. Nguoi c6 quyen loi, nghia vu lién quan:



~ 3.1. Ba Chéau Thi L, sinh ndm 1961; cu tré tai: SO B, dwong B, khu
pho N, phuong N, thanh pho T, tinh Tay Ninh; c6 mat.

3.2. Ong Chau Thanh L1, sinh ndm 1969; cu tra tai: S6 B, duong B,
khu phd N, phuong N, thanh phd T, tinh Tay Ninh; vang mat.

Nguoi giam hg cua ong Chau Thanh L1: Ba Chéu Thi L, sinh nam
1961; cu tra tai: SO B,, duong B, khu phd N, phuong N, thanh pho T, tinh
Tay Ninh (theo Quyet dinh s6 13/QDST-VDS ngay 25-8-2022 cua Toa
an nhan dan thanh pho Tay Ninh); c6 mat.

3.3. Ong Chéau Thanh T2, sinh ndm 1970; cu tra tai: S0 D, Khu V,
thi tran H, huyén D, tinh Long An; c6 mat.

~ 3.4.0ng Chau TG T3, sinh ndm 1974; cu tr tai: S6 B, duong B, khu
pho N, phuong N, thanh pho T, tinh Tay Ninh; vang mat.

3.5. Chi Chau Thi Van A, sinh nam 1985 va anh Chéau M’inh Al,
sinh nam 1990; cu tra tai: SO D, khu pho N, phuong N, thanh pho T, tinh
Tay Ninh; vang mat.

Nguoi dai dien hop phdp cua chi Van A2 va anh Minh A3: Anh Chau
Vi A4, sinh nam 1987; cu tru tai: SO D,‘khu pho N, phuong N, thanh pho
T, tinh Tay Ninh (theo Van ban uy quyén ngay 26-5-2022); c6 mat.

3.6. Anh Chau Vii A4, sinh nam 1987; cu tra tai: SO D, khu phd N,
phuong N, thanh pho T, tinh Tay Ninh; c6 mat.

3.7. Chi Chau Thi Bich H, sinh nam 1999; cu tra tai: SO B, Khu phé
A, phuong K, thanh phé T, tinh Binh Duong; c6 don xin vang mit.

Nguoi khang cao: Ong Chau Thanh T, 1a nguyén don; 6ng Chéu Dai
K1 la bi don; ba Chau Thi L, 6ng Chau Thanh T2, 1a nguoi cé quyén loi,
nghia vu lién quan.

Khdng nghi: Cta Vién kiém sat nhan dan thanh phd Tay Ninh, tinh
Tay Ninh.

NOI DUNG VU AN:

Theo don khoi Kién ngay 08 thang 4 nam 2022 va loi khai tai Toa
an, nguyén don 6ng Chau Thanh T trinh bay: Cha 6ng tén Chau Van N,
sinh nam 1932, chét nam 1976, me tén Nguyén Thi N1, sinh nim 1937,
chét naim 2019, khong dé lai di chlc; cha me chung séng sinh duoc 08
nguoi con, gom: Ong Chau Van T4, chét nam 2017, c6 vo tén Huynh Thi
b va ¢6 03 nguoi con tén Chau Thi Van A, Chau V, Chau Minh Al; 6ng
Chéu Thanh T; ba Chau Thi L; 6ng Chau Van S, chét, c¢6 vo tén Tran Thi



M va c6 01 nguoi con tén Chau Thi Bich H; 6ng Chau Thanh L1, sinh
nam 1969, bi tam than; 6ng Chau Thanh T2; éng Chau T T3; 6ng Chéau
Pai K1. Cha me 6ng khong c6 con riéng, con nuoi.

Cha me 6ng c0 tao lap duoc phan dat 4.093 m?, toa lac tai khu phé
N, phuong N, thanh phé T, tinh Tay Ninh, sau d6 chuyén nhugng cho
Chau Minh Al 214,80 m?; ting cho H6 Thi Bé H1 50 m? va chuyén
nhuong cho Nguyén Thanh T5 100 m?; dién tich con lai 3.728,20 m?, do
me 6ng cu Nguyén Thi N1 diing tén gidy chitng nhan quyén str dung dat
(viét GCN QSDD), trén dat ¢ can nha cap 4 do cha me xay dung, ngoai
ra khong con tai san nao khac. Sau khi cu N1 chét, ong K1 ty y xay hang
rao, khdng cho anh em vao nha va c6 y dinh gianh nha dat cua cha me dé
lai.

Ong T5 khoi kién yéu cau chia di san thira ké dién tich dat 3.728,20
m?, dién tich thuc té 3.698,60 m? va cin nha cip 4 trén dat caa cha me
ong dé lai theo quy dinh phép luat cho cac dong thira ké va yéu cau duogc
nhén dat.

Bi don, 6ng Chdu Dai K1 trinh bay: Ong thong nhat vé quan h¢
huy¢t thong gitra cha me, anh chi em va tai san cua cha me chét dé lai
nhu 6ng T5 trinh bay.

Me 6ng cu Nguyén Thi N1 ¢d dtimg tén GCN QSDD dién tich 4.093
m? 14 tai san chung cua cha me. Sau d6 me ong c6 chuyén nhuong, tang
cho mot phan nén dién tich con lai 3.728,20 m?, theo két qua do dac ngay
05-10-2022, dién tich thuc té 3.698,60 m2. Ngoai ra, cha me 6ng khong
dé lai tai san nao khac. Trudc khi chét, me 6ng c6 n6i miéng chia dat cho
07 anh em, mdi ngudi 05 m chiéu ngang, dai 20 m, dién tich con lai chia
cho ong dugc husng. Ong K1 yéu cau chuyén nhuong nha, dit dé chia
cho céc anh, chi, em.

Tai phién toa so thim, 6ng K1 yéu cau duoc nhan phan dat chiéu
ngang 05 m, chiéu dai 10 m, mat hau con lai chuyén nhuong chia déu
cho 08 anh, chi, em. Ddi véi hang rio xay chan bang gach, luéi B40 do
6ng xay sau khi cu N1 chét, gia tri theo dinh gia 42.000.000 dong, 6ng
y&u cau dugc nhan lai.

Ngueoi ¢6 quyeén loi, nghia vu lién quan:

Ba& Chdu Thi L; dng Chau Thanh L1 (bi bénh tam than, do ba L 1am
nguol giam hg); ong Chau Thanh T2; 6ng Chau Ta T3 trinh bay: Cac
ong, ba thong nhat vé quan hé huyét thong gitra cha me, cac con va anh
chi, em nhu 101 trinh bay ctia 6ng T5, 6ng K1.



Cha me cac Ong ba tao lap duoc phan dat cé dién tich 4.093 m?, do
cu Nguyén Thi N1 dung tén GCN QSDD, sau d6 chuyén nhuong mot
phan dién tich cho anh Minh A3, 6ng T5 va ting cho HO Thi Bé H1, nén
dién tich con lai 3.728,20 m?. Theo két qua do dac thi dién tich thuc té
3.698,60 m? va cin nha xay trén dat; ngoadi ra khong dé lai tai san nao
khac. Céc 6ng ba yéu cau duoc hudng di san caa cha me dé lai theo quy
dinh caa phap luat va yéu cau duoc nhan dat.

Chi Chdu Thi Vin A, anh Chau Vii A4, anh Chau Minh Al trinh bay:
Céc anh, chi thong nhat vé quan hé huyét thong giira 6ng ba, cha me va
cac chu, c6 nhu 6ng T5, 0ng K1 trinh bay. Cha cac anh, chi la 6ng Chau
Vin T4, chét nam 2017, me tén Huynh Thi B; cha me céc anh, chi c6 03
con chung tén Chau Thi Van A, Chau Vii A4 va Chau Minh Al. Ong ba
ndi 1a cu N, cu N1 cd phan dat theo két qua do dac thuc té dién tich
3.698,60 m?, do cu N1 dung tén GCN QSDD. Nay cac cd, chii tranh chap
chia di san thira ké ctia 6ng ba noi chét dé lai theo quy dinh ctia phéap luat,
cac anh chi yéu ciu dugc huong phan di san thira ké ma cha cac anh chi
dugc huong.

Chi Chau Thi Bich H trinh bay: Chi la con ctia 6ng Chau Van S,
chét nam 2008, me tén Tran Thi M, cha me c6 minh chi 13 con chung.
Ong ba noi chi 1a cu N, cu N1 c6 phan dat dién tich thuc té 3.698,60 m?,
do cu N1 dung tén GCN QSDBD. Nay céc cd, chd tranh chap chia di san
thira ké ctia 6ng ba chét dé lai, chi yéu cau duoc huong phan di san thira
ké ma cha chi dugc huong theo quy dinh cua phép luat.

Tai Ban dn dén sy so'thdm s6: 14/2023/DS-ST, ngay 03 thang 3 nam
2023, cua Toa an nhan dan thanh pho Tdy Ninh, tinh Tdy Ninh, da quyet
dinh:

Can cr vao Diéu 609, 612, 613, 623, 649, 650, 651 va Diéu 660 Bo
luat Dan su; Nghi quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 nim
2016 cua Uy ban thuong vu Québc hoi quy dinh vé an phi, 16 phi Toa an:

- Chap nhén yéu cau khéi kién cua 6ng Chau Thanh T d6i vai 6ng
Chéau Pai K1 vé yéu cau chia di san thira ké 1a quyén sir dung dat dién
tich 3.728,20 m? (theo két qua do dac thuc té tai So dd hién trang sir dung
dat dién tich 3.698,60 m? va tai san trén dat tai thira s6 46, to ban d6 s6
8, toa lac tai khu phd N, phuong N, thanh phé T, tinh Tay Ninh.

- Giao cho 6ng C Pai Khé dugc quyén sir dung dién tich 3.698,60
m?, trong d6 dat ¢ dién tich 100 m?, dat trong cay 1au nam, dién tich 3.563
m?, dién tich QH 16 gidi 35,60 m?, thira sb 46, to ban dd s6 8, gidy ching
nhan quyén st dung dat do cu Nguyén Thi N1 dimg tén; trén dat c6 01



can nha cap 4, mai che, giéng khoan, hang rao B40, dat c6 t& can nhu
sau: Pong giap thira s6 783, 854, 859, 650, 690, 691, duong dat, 692,
693, 694, 695, dai 159,03 m; Tay giap thira sé 771, 767, dai 40,19 m,
23,50 m; Nam giap thia s6 701, dai 43,71 m; Bic giép thira s6 43, 42,
41,32, 33, 34, 35, duong nhua, dai 122,31 m.

Ong Chau Pai K1 duoc huong ky phan co gia tri 567.603.350 dong.

- Bugc dng Chau Pai K1 c¢6 nghia vu thanh toan gia tri ky phan cho
cac dong thira ké khéc, cu thé: Thanh toan cho dng Chau Thanh T sé tién
525.603.350 d6ng; cho ba Chau Thi L sé tién 525.603.350 d6ng; cho 6ng
Chau Thanh L1 sé tién 525.603.350 déng (do ba Chau Thi L 1a nguoi
gidm ho caa 6ng L1 nén giao phan caa 6ng L1 dugc huong cho ba L quan
ly); cho dng C Thanh T sé tién 525.603.350 dong; cho 6ng C T Tai s6
tién 525.603.350 dong; cho chi Chau Thi Véan A, anh C Vii A4 va Chau
Minh Al sb tién 525.603.350 d6ng; cho chi Chau Thi Bich H sb tién
525.603.350 dong.

Ban an so tham con tuyén vé an phi, chi phi t6 tung va quyén khang
céo.

Ngay 14-3-2023, 6ng Chau Thanh T 1a nguyén don; ba Chau Thi L,
6ng Chau Thanh T2 1a ngudi ¢ quyén loi, nghia vu lién quan khang céo
toan bo ban 4n dan su so tham s6 14 ngay 03-3-2023 caa Toa an nhan
dan thanh phé Tay Ninh; yéu cau cip phiic tham dinh gia lai tai san cho
dung loai dat, dung gia thuc té va yéu cau chia di san thira ké cua cha me
bang hién vat 1a quyén s dung dat.

Ngay 17-3-2023, 6ng Chau bai K1 khang cao cho rang, dng c6 cong
suc dong gop rat 16n dé gitr gin, ton tao phan dat nhu hom nay va yéu
cau dugc nhan 02 ky phan; dién tich con lai chia déu cho cac anh em.

Ngay 20-3-2023, Vién kiém sat nhan dan thanh phd Tay Ninh khang
nghi mot phan ban an so tham cho ring, dién tich dat tranh chap yéu cau
chia di san thira ké du diéu kién tach thira theo quy dinh, nhung cip so
tham giao toan bo cho 6ng K1 va bugc dng K1 thanh toén lai bang gia tri
cho cac dong thira ké khéc 1a khéng phu hop; dé nghi cap phic tham xét
Xt theo huéng stra ban an so tham.

Tai phién toa phtic tham, ngudi dai dién hop phap cho 6ng Chau
Thanh T, 6ng Chau Thanh T2 xac dinh dng T va 6ng giit nguyén yéu cau
khang c4o, yéu cau cap phic tham chia di san thira ké cua cha me chét
dé lai bang quyén sir dung dat; ai nhan dat c6 gié tri cao hon thi thanh
toan phan chénh léch cho ngudi nhan dat cé gia trj thip hon; ong khong



dong y theo yéu cau khang cdo cuia ong K1 duoc nhan 02 ky phan di san
thura ke, vi 6ng K1 khong c6 cong stc cham soc, nudi dudng me va ton
tao, gilr gin dat.

Ong Tran Pai K2 cho rang, ong la con at Song chung va cham soc,
nudi dudng me dén khi chét; khi cu N1 con song ong ¢c6 bo tién ra thué
xe db dat san Iap phan dat triing thap phia sau va trdng cay tram hién van
con, anh em diéu biét nhung khong ai c6 y kién gi, boi gi anh em ciing
nghi, cling nhu 6ng nghi la dat nay cu N1 da cho ong. Nay anh em yéu
cau chia di san thira ké phan dat cha me dé lai 6ng ddng ¥, nhung xin
dugc nhan 02 phan va y&u cau anh em tra lai tién 6ng d& d6 dat.

Ba Chau Thi L théng nhét yéu cau chia thira ké bang hién vt theo
trinh bay ctia 6ng T2 va théng nhét ai nhan tai san c6 gié tri cao hon thi
thanh toan phan chénh 1éch cho nguoi nhan tai san it hon. Trudc day khi
cu N1 con séng, 6ng K2 c6 d6 dat khu thap triing nhu trinh bay, nhung
tién do cu N1 bo ra dé tra, khong phai tién ctia 6ng K2, ba khong dong y
theo yéu cau caa 6ng K2 dugc nhan 02 ky phan di san thira ké.

_Anh Chau Vii A4 khong tranh luan, xin nhan di san thira ké bang
quyén st dung dat.

Vién kiém sat giit nguyén Khang nghi phuc tham $6 01/Qb-VKS-
DS ngay 20-3-2023 ciia Vién kiém sat nhan dan thanh phé Tay Ninh,
tinh Tay Ninh.

Pai dién Vién kiém sat nhan dan tinh Tay Ninh phat biéu y kién:

- Vé t6 tung: Toa an thu 1y vy an va quyét dinh dua vy &n ra xét xu
bao dam dang quy dinh cua B luat To tung dan su; Hoi dong Xét Xir,
Thu ky phién toa thyc hién dung trinh ty, thu tuc doi véi phién toa dan
su; cac duong su thuc hién dting quyén va nghia vu cua minh.

- V& ndi dung: Dién tich dat tranh chap gitra cac duong su du diéu
kién chia di san thtra ké bang hién vat cho mdi ky phan, nhung cp so
tham giao cho 6ng K2 quan Iy, str dung va thanh toan lai bang gia tri cho
cac dong thira ké khéc 1a khong phi hop. Do d6, dé nghi Hoi dong xét
xt chap nhan Khang nghi phc tham s6 01/QD-VKS-DS ngay 20-3-2023
cua Vién kiém sat nhan dan thanh phd Tay Ninh va khang céo caa 6ng
T, ba L, 6ng T2 chia di san thira ké bang hién vat. Xét thay 6ng K2 khong
c6 cong suc gi trong viéc giir gin, ton tao dién tich dat tranh chap, nén dé
nghi Hoi dong xét xa khdng chap nhan khang céo cua 6ng K2; stra ban
an so tham.

NHAN PINH CUA TOA AN:



Sau khi nghién ciru tai lidu, chieng ciz ¢ trong hé sor vu &n da duoc
Xem Xét tai phién toa va can cwr vao két qud tranh tung tai phién toa, y
kién cua Kiém sat vién, Hoi dong xét xur nhdn dinh:

[1] Vé t6 tung:

[1.1] Sau khi xét xtr so thim ngay 03-3-2023, dén ngay 14-3-2023
va ngay 17-3-2023, 6ng Chau Thanh T, ba Chau Thi L, dng Chau Thanh
T2 va 6ng Chau Pai K1 1am don khang céo gui dén Toa an; xét khang
cao cua 6ng T, ba L, 6ng T2, 6ng K1 trong thoi han theo quy dinh tai
Diéu 273 cua Bo luat T4 tung dan sy, nén du diéu kién dé xét xu theo thi
tuc phuc tham.

[1.2] Ngay 20-3-2023, Vién kiém sat nhan dan thanh phd Tay Ninh,
tinh Tay Ninh ban hanh Quyét dinh Khang nghi phdc tham sé 01/Qb-
VKS-DS dbi v6i Ban an dan sy so tham sé 14/2023/DS-ST ngay 03-3-
2023 cua Toa 4n nhan dan thanh phd Tay Ninh, tinh T4y Ninh 1a dam
bao thoi han theo quy dinh tai Diéu 280 cta Bo luat T tung dén suy.

[2] V& thoi hiéu khoi kién: Cu Chau Van N, sinh ndm 1932, chét
nam 1976, cu Nguyén Thi N1, sinh nim 1937, chét ngay 03-9-2019,
khong dé lai di chic. Can cir Phap Iénh thira ké ngay 10-9-1990; Nghi
quyét sb: 02/HDTP ngay 19-10-1990 cua Hoi do6ng Tham phan Toa an
nhan dan tdi cao vé thoi hiéu khai kién chia di san thira ké 1a bat dong
san m¢ trude ngay 10-9-1990 thi dugc tinh tir ngay 10-9-1990; theo quy
dinh tai Biéu 623 B6 luat Dan sy nim 2015, thoi hiéu yéu cau chia di san
thira d6i vai bat dong san 1a 30 nam. Cy Chau Van N chét nam 1976,
khong dé lai di chic, ngay 08-4-2022 6ng Chau Thanh T lam don khoi
kién tranh chap vé thira ké tai san 1a quyén sir dung dat 1a hét thoi hiéu
khoi kién; dbi vai yéu cau chia di san thira ké caa cu N1 van con. Tuy
nhién, trong qua trinh giai quyét vu an cac dong thira ké khdng yéu cau
&p dung thai hiéu khai kién, ma chi tranh chap nhau vé phan di san dugc
hudng, nén Hoi ddng xét xir xem xét chia di san thira ké cua cu N, cu N1
theo quy dinh cta phéap luat.

[3] Vé hang thira ké: Hang thira ké thtr nhét ctia cu N, cu N1 gom:
Ong Chau Van T4, chét ngay 22-4-2017, ¢6 vo tén Huynh Thi B, sinh
nam 1954 va c¢6 03 nguoi con tén Chau Thi Van A, sinh nam 1985, Chau
Vi A4, sinh nam 1987 va Chau Minh Al, sinh nam 1990; 6ng Chéau
Thanh T, sinh nam 1959; ba Chau Thi L, sinh nam 1961; 6ng Chau Van
S, sinh nam 1962, chét ngay 26-6-2008, c6 vo tén Tran Thi M va c6 01
ngudi con tén Chau Thi Bich H, sinh nam 1999; 6ng Chéau Thanh L1,
sinh ndm 1969, bi tam than do ba Chau Thi L 1am nguoi giam ho; éng



Chau Thanh T2, sinh nam 1970; 6ng Chau Tu T3, sinh nam 1974 va 6ng
Chau Pai K1, sinh nam 1975. Hai cu khong c6 con riéng, con nudi.

[4] Ve ndi dung: Ngay 27-7-1995 cu N1 dugc UBND huyén H, tinh
Tay Ninh cap GCN QSDP lan dau, dién tich 6.683 m?, nhung day la tai
san chung cta cu N, cu N1; nam 1997 cu N1 lam thu tuc ting cho cac
con mdi ngudi Mot phﬁn dién tich; nam 2017 cu N1 lam thu tuc cap doi
va duoc S6 TN&MT tinh T cap GCN QSDD ngay 17-10-2017 do cu N1
dung tén, dién tich 4.093 m?, thta 46, to ban d6 sb 8, toa lac tai khu pho
N, phuong N, thanh phé T, tinh Tay Ninh. Sau d6, cu N1 tlep tuc chuyén
nhuong, tang cho mot phan dién tich, nén dién tich theo két qua do dac
3.698,60 m? va cin nha x4y trén dat 12 di san caa cu N, cu N1 chét dé lai.
Ngay 16-6-2021, cac con cu N, cu N1 hop gia dinh dé phan chia sé tién
100.000.000 d6ng cu N1 chét con dé lai va phan cong trong anh em 1
ngudi tho cung éng ba noi, 6ng ba ngoai, cha me.

[5] Xét khang céo ctia 6ng K1 yéu cau duoc nhan 02 ky phan thira
ké thay rang, ngay 25-9-2023 6ng K1 cung cip cho Toa an ching cir thé
hién, nam 2018 va nim 2019 6ng thué ngudi d6 279 xe dat dé boi dap
khu dét triing sau phia sau va trong cay tram dén nay van con theo bién
ban xem xét tham dinh tai chd ngay 24-8-2023. Ong K1 Ia con trai (t,
chung séng véi cu N1 tir nhé dén nam 2019 cu N1 chét, ong K1 tiép tuc
séng va quan ly nha, dat cua cha me chét dé lai va tho cung 6ng ba, cha
me dén ngay 16-6-2021, anh em hop gia dinh dé phan céng trong anh em
1a ngudi tho clng dng ba ndi, dng ba ngoai, cha me. Xét thay, ong K1 c6
cong cham soc, nudi dudng cu N1 cho dén khi chét va cé cong sic gin
giit, ton tao nang cao gia tri phan dat cta cha me dé lai, nén viéc 6ng K1
y&u cau duoc nhan 02 phan thura ké 1a co co sé chap nhan. Béi véi yau
cau cua 6ng K1 yéu ciu cac dong thira ké khac c6 nghia vy thanh toan
lai cho dng chi phi d6 dét, nhung dng khong dua ra dugc s6 tién cu thé
bao nhiéu. Hon nira, qua trinh giai quyet vu 4n ¢ cp so tham dng K1

cling khong dua ra yéu cau nay, do d6 cap phdc tham khong c6 co so dé
xem Xeét.

[6] Xét khang cdo ctia 6ng T, ba L, 6ng T2 yéu cau Toa an cip phiic
tham xét xtr chia di san thira ké dién tich dat thuc té 3.698,60 m? (trir dién
tich duong noi b 314,90 m?, dién tich con dé chia 3.383,70 m?), thira sd
46, t ban d6 s6 8 va can nha xay trén dat 1a ¢6 co sd, vi dién tich dat trén
cap so tham d tuyén giao cho ong K1 quan 1y, sir dung va c6 nghia vu
thanh toan lai ky phan bang gia tri cho cac ddng thira ké khac 1a khéng
kha thi, vi 6ng K1 khong co kha niang thanh toan. Trong thoi gian chuan
bi xét xir phic tham, éng T, ba L, 6ng T2 yéu cau do dac va tham dinh



gia lai cin nha va dién tich dat tranh chap. Két qua thim dinh gié tai san
ciia Cong ty Co6 phan tham dinh gia TCVALUE ngay 09-9-2023, cu thé
nhu sau: Pat ¢ d6 thi giap duong nhua BT 790 (duong B di Nui Ba b),
c6 gia 15.553.000 déng/m2 dat tréng cdy lau nam giap duong nhua DT
790, co6 gia 9.853.000 CIong/m2 dat ¢ d6 thi giap duong dat, co gla
5.650.000 CIong/m2 dat trong cdy lau nam giagp duong dat, co gia
4.850.000 ¢6ng/m?; can nha xay trén phan dét giap duong nhua BT 790,
c6 gia 224.226.600 dong. Tong di san thira ké cu N, cu N1 tri gia
19.105.917.000 dong, dwoc chia 09 ky phan, mdi ky phan tri gia
2.122.879.000 dong.

[7] Chia bﬁng hién vat; cu thé:

[7.1] Chia cho 6ng C Pai Khé phan dét (theo thtr tu trén so do 1a sd
01) c6 dién tich 456,10 m?, dién tich quy hoach 10 gii 35,60 m?; trong
d6 6 22,22 m? dat & @6 thi; 433,88 m? dat trong cay 1au nam, thuéc mot
phén thira s6 46, to ban d6 sé 8, co tir can: Pong giap cac thira s 783,
854, 859, 650, dai 27,60 m+ 3,77 m+ 4,76 m+4,69m+ 516 m+ 04 m
+ 8,26 m; Tay giap thua s6 35, dai 44,64 m + 2,70 m; Nam giap dién tich
chia cho ba Chau Thi L (theo tht ty trén so d6 1a s6 02), dai 7,74 m; Bic
giap duong nhua BT 790 (duong B di Nui Ba B), dai 10,20 m. Trén dat
¢6 01 can nha cap 4 xdy nam 2018, két cau mong gach + bé téng cot thép;
mai lop ton; tran tén lanh; cira di, cira so sat, kinh; nén gach men, tuong
son P. Gia trj tai san 6ng K1 nhan 4.844.832.000 dong, dng K1 c6 nghia
vu thanh toan gid trj chéch 1éch cho thira ké khéc s0 tién 599.074.000
dong;

[7.2] Chia cho 6ng Chau Thanh T phan dat (theo s6 thir ty trén so
d6 12 05) c6 dién tich 346,40 m?, trong d6 c6 11,11 m? dat & d6 thi; 335,29
m? dat trong cay lau nam, thudéc mot phan thia s6 46, to ban dd s6 8, ¢6
t can: Pong giap thira s6 41 va giap dién tich chia cho 6ng Chau Thanh
L1 (theo sb thu tu trén so dd 1a 04), dai 10 m + 24,51 m; Tay giap thira
s6 771, dai 30,84 m; Nam giap duong noi bo, dai 11,26 m; Bac giap thira
s6 42, 43, dai 5,07 m + 2,53 m + 05 m. Gi4 tri tai san 6ng T nhéan
1.688.928.000 dong; ong T dugc nhan thém phan chénh léch
433.951.000 dong.

[7.3] Chia cho ba Chau Thi L phan dat (theo thi tu trén so d 12 sd
02, 03) c6 dién tich 640,30 m? trong d6 c6 11,11 m? dat & do thi; 629,19
m? dét trong ciy lau nam, thudc mot phan thira s6 46, to ban do6 s6 8, ¢o
t can: Thira theo thir tu trén so d6 13 sb 02; Pong giap thira s6 690, 691
va giap dién tich chia cho cac con cua 6ng Chau Van T4, con cua 6ng



Chau Vin S (theo tht tu trén so do 12 s6 06, 07), dai 9,43 m + 3,79 m +
4,50 m + 05 m + 05 m; Tay giap dién tich chia cho ba L (theo tht tu trén
so do 1a s6 03), dai 23,74 m; Nam giap duong noi bo, dai 11,25 m; Bic
giap dién tich chia cho 6ng Chau Dai K1 (theo tht tyu trén so d6 1as6 01),
dai 7,74 m.

Thura theo thu ty trén so d6 12 s6 03; Dong giap dién tich (theo tha
tu trén so dd 1a s6 02), chia cho ba L, dai 10,02 m + 05 m+ 2,70 m +
23,74 m; Tay giap thura s6 32 va dién tich chia cho dng Chau Thanh L1
(theo thir ty trén so d6 1a s6 04), dai 10 m + 2,36 m + 25,45 m; Nam giap
duong noi bo, dai 11,25 m; Bic giap thira s6 33, 34, 35, dai 5,04 m +
4,83 m + 10,02 m + 05 m. Gi4 tri tai san ba L nhan 3.114.343.000 dong;
ba L c6 nghia vu thanh toan gia tri chéch 1éch cho thira ké khac sé tién
991.464.000 ddng.

[7.4] Chia cho 6ng Chau Thanh L1 phan dat (theo tht tu trén so do
12 s6 04) c6 dién tich 295 m?, trong d6 c6 11,11 m? dat & do thi; 283,89
m? dat trong cay lau nam, thudéc mot phan thia s6 46, to ban d6 s6 8, ¢6
tr can: Bong giap dién tich chia cho ba Chau Thi L (theo thi tu trén so
d6 1a 6 03), dai 24,45 m; Tay giap dién tich chia cho ong Chau Thanh T
(theo thir ty trén so d6 1 s6 05), dai 24,51 m; Nam giap duong noi b,
dai 11,25 m; Bac giap thira s6 41, 32 va mot phan thira dat chia cho ba
L, dai 10 m + 2,36 m. Gia tri tai san ong L1 nhan 1.439.637.000 dong;
6ng L1 dugc nhan thém phan chénh léch 683.242.000 dong.

[7.5] Chia cho 6ng C Thanh T0 phan dat (theo thir tu trén so d6 la
s6 08, 10) c6 dién tich 411,40 m?, trong d6 c¢6 11,11 m? dat & d6 thi;
400,29 m? dat trong cay lau nam, thudc mot phan thira sé 46, to ban do
s6 8, ¢6 tir can: Thira theo thu tu trén so dd 1a s6 08; Pong giap duong
dat, dai 05 m; Tay giap dién tich chia cho 6ng T2 (theo thir tu trén so do
12 s6 10), dai 05 m; Nam giap dién chia cho 6ng Chau T T3 (theo thir tu
trén so d6 12 s6 09), dai 20 m; Bic giap duong ndi bo, dai 20 m.

Thira theo thw ty trén so d6 1a s6 10; Pong giap dién tich theo thir
tu trén so do 1a s6 08, 09 chia cho dng T2, 6ng T3 va céc thira s6 692,
693, 694, 695, dai 05 m + 05 m + 4,50m + 4,50 m + 4,50 m + 4,50 m;
Tay giap dién tich chia cho 6ng Chau Tu T3 (theo thi ty trén so dd 1a s6
s6 11), dai 27,99 m; Nam giap thtra s6 701, dai 10,93 m; Bac giap dudng
noi bo, dai 11,27 m. Gi4 tri tai san 6ng T2 nhan 2.004.177.000 dong; dng
T2 duoc nhan thém phan chénh léch 118.702.000 dong.

[7.6] Chia cho 6ng C TG Tai phan dat (theo s6 thur ty trén so do 1
09, 11) ¢6 dién tich 410,60 m?, trong d6 ¢6 11,11 m? dat & d6 thi; 399,49



m? dat trong cay lau nam, thudéc mot phan thia s6 46, to ban d6 s6 8, ¢6
t can: Thtra theo s6 thir tu trén so d6 14 09; Pong giap duong dat, dai 05
m; Tay giap dién tich chia cho 6ng T2 (theo tht tu trén so do 1a sb 10),
dai 05 m; Nam giap thira s6 692, dai 20 m; Bac giap dién tich chia cho
6ng T2 (theo s thir tu trén so do 1a 08), dai 20 m.

Thura theo s thir tu trén so d6 1a 11; Pong giap dién tich chia cho
6ng T2 (theo thir ty trén so dd 12 sd 10), dai 27,99 m; Tay giap dién tich
chia cho chi Chau Thi Bich H (theo s6 thir tu trén so d6 1a 12), dai 27,99
m; Nam giap thtra s6 701, dai 10,93 m; Bic giap duong noi bo, dai 11,27
m. Gi4 tri tai san 6ng T3 nhan 2.000.297.000 déng; 6ng T3 dwgc nhan
thém phan chénh 1éch 122.582.000 dong.

[7.7] Chia cho chi Chau Thi Van A, anh Chau Vi A4 va anh Chau
Minh Al (con 6ng Chau Vin T4, da chét) phan dit (theo th tu trén so
d6 1256 06, 13) c6 dién tich 411,90 m trong d6 c6 11,11 m? dat & do thi;
400,79 m? dat trong cay lau nam, thudc mot phan thira sé 46, to ban do
s6 8, ¢6 tir can: Thira theo so thir tu trén so do 1a 06; Pong giap duong
dat, dai 05 m; Tay giap dién tich chia cho ba L (theo thir ty trén so d6 12
s6 02), dai 05 m; Nam giap dién tich chia cho chi Chau Thi Bich H (theo
thir ty trén so do 1a s6 07), dai 20,30 m; Bac giap thira s6 691, dai 20,30
m.

Thta theo tht tu trén so d6 14 s6 13; Pong giap dién tich chia cho
chi Chau Thi Bich H (theo thir ty trén so do 12 s6 12), dai 27,99 m; Tay
giap thira s6 767, 771, dai 4,50 m + 23,50 m; Nam giép thira s6 701, dai
10,93 m; Béc giap dudng noi bo, dai 11,27 m. Gia tri tai san chi Van A2,
anh Vii A4 va anh M1 A4 nhan 2.006.602.000 ddng; chi Van A2, anh Vi
A4 va anh Minh A3 dugc nhan thém phan chénh 1éch 116.277.000 dong.

[7.8] Chia cho chi Chau Thi Bich H (con dng Chau Van S, di chét)
phan dét (theo thir ty trén so do 1a s6 07, 12) ¢6 dién tich 412 m?, trong
d6 c6 11,11 m? dat & d6 thi; 400,89 m? dat trong cay lau nam, thudc mot
phan thira s6 46, to ban d6 s 8, ¢6 t can: Thira theo thir tu trén so do 1a
s0 07; Dong gidp duong dat dai 05 m; Tay giap dién tich chia cho ba L
(theo thir ty trén so d6 1a s6 02), dai 05 m; Nam giap duong noi bo, dai
20,30 m; Bic giap dién tich chia cho chi Chau Thi Van A, anh Chau Vii
A4 va anh Chau Minh Al (theo thi ty trén so do 1a s6 08), dai 20,30 m.

Thira theo s6 thir tu trén so do la 12; Pong giap dién tich chia cho
6ng T3 (theo thur ty trén so d6 1a s6 11), dai 27,99 m; Tay giap dién tich
chia cho chi Van A2, anh Vii A4 va anh Minh A1 (theo thir tu trén so dd
la s6 13), dai 27,99 m; Nam gidp thira s6 701, dai 10,93 m; Béc giap



duong noi bo, dai 11,27 m. Gia tri tai san chi Bich H nhan 2.007.087.000
dong; chi Bich H dugc nhan thém phan chénh 1éch 105.792.000 dong.

[8] Ghi nhan cac duong su tu nguyén mé duong di ndi bd (duong
noi bo) dién tich 314,90 m2, thuéc mot phan thia sb 46, to ban d6 sb 8,
c6 tir can: Pong giap duong dat, dai 4,76 m; Tay gidp thua s 771, dai
4,85 m; Nam giap (thira theo thi ty trén so d6 12 s6 08, 10, 11, 12, 13),
dai 20 m + 11,27 m + 11,27 m + 11,27 m + 11,27 m; Bic giép (thua theo
thir tu trén so do 12 s6 07, 02, 03, 04, 05), dai 20,30 m+ 11,25 m + 11,25
m+ 11,25 m + 11,26 m.

Dién tich dat chia thira ké cho cac duong su va dién tich mé duong
di noi bo, toa lac tai khu phé N, phuong N, thanh phé T, tinh Tay Ninh,
dugc S¢ Tai nguyén va Moi trwong tinh Tay Ninh cap Glay chang nhan
quyen su dung dat, quyén so hitu nha ¢ va tai san khac géan lién véi dat
sb vao so cap GCN: CS06361 ngay 19-10-2017, do cu Nguyén Thi N1
dang tén.

[9] VVé thanh toén gi4 tri ky phan chénh léch giita cac dong thira ké:
Gia trj tai san chia cho 6ng K1 nhiéu hon ky phan duoc husng 1a
599.074.000 dong; gia tri tai san chia cho ba L nhiéu hon ky phan dugc
huong 14 991.464.000 dong. Do d6, ba Chau Thi L c6 nghia vu thanh
toan lai phan chénh léch cho 6ng Chéau Thanh L1 sé tién 683.242.000
d6ng; cho 6ng Chau Thanh T2 s6 tién 118.702.000 dong; cho chi Chéau
Thi Van A, anh C Vit A4 va anh Chau Minh Al s tién 116.277.000
dong; cho dng C TU Tai s6 tién 71.000.000 dong. Ong Chau Pai K1 co6
nghia vu thanh toan lai phan chénh Iéch cho éng Chau Thanh T sé tién
433.951.000 d6ng; cho chi Chau Thi Bich H s tién 105.792.000 dong;
cho 6ng C TU Tai s6 tién 51.331.000 dong.

[10] Tai phién toa, Kiém sat vién dé nghi chap nhan khang céo cua
6ng T, ba L, 6ng T2 va khang nghi cua Vién kiém sat nhan dan thanh phé
Tay Ninh 13 c6 can ct, dugc chap nhap nhan. Kiém sat vién dé nghi
khong chap nhan khang céo cua dng K1, khong duoc chap nhan; sira ban
an so tham.

[11] Vé chi phi t6 tung: Tong cong so tién do dac, tham dinh gia tai
san va xem xét tham dinh tai chd 66.579.000 dong, 6ng T, ba L da nop
va thanh toan xong. Trong sé tién nay dng T da nop 17.579.000 dong; ba
L da nop 49.000.000 dong, do d6 cac dong thira ké khac c6 nghia vu
thanh toan lai cho 6ng T, ba L s tién twong tng véi ky phan minh duoc
huéng; cu thé:

Ong K1 c6 nghia vu nop lai sb tién 3.908.000 dong; ba L, éng L1,



ong T2, 6ng T3, cac anh chi Chau Thi Van A, anh Chéu Vi A4 va anh
Chau Minh A1, chi Bich H, moi Ky phan nop lai so tién 1.954.000 dong
de tra cho éng T.

Ong K1 c6 nghia vu nop lai sb tién 10.890.000 dong; dng T, dng L1,
ong T2, 6ng T3, cac anh chi Chau Thi Van A, anh Chau Vil A4 va anh
Chau Minh A1, chi Bich H, mdi ky phan nop lai s6 tién 5.445.000 dong
dé tra cho ba L.

[12] V& 4n phi:

_ - Ong Chéau Thanh T va ba Chau Thi L 1a ngudi cao tuoi, ¢ don xin
mién an phi; 0ng Chau Thanh L1, la ngudi khuyet tat; can ctr diém d
khoan 1 Piéu 12 Nghi quyét 326, mién an phi cho ong T, ba L va 6ng
L1.

- Cac duong sy con lai phai chiu 4n dan su so tham phi theo quy
dinh tai diém a khoan 7 Bi¢u 27 Nghi quyét 326.

- Do chap nhan khang céo, nén ong T, ba L, 6ng T2, dng K1 khong
phai chiu an phi dan sy phuc tham.

[13] Cac quyét dinh khac cua ban an so thérr} khong bi khang cdo,
khang nghi da c6 hi¢u lyc thi hanh ké tir ngay hét thoi han khang céo,
khang nghi.

Vi céc 18 trén;
QUYET PINH:
Can ctr khoan 2 Diéu 308, 309 ctia Bo luat TS tung dén suy.

Can ctr cac Didu 623, 649, 651, 652 ciia Bo ludt dan su; khoan 1, 2
Diéu 228, cac Diéu 147, 157, 165, 153 cua Bo luat T tung dan sy; Diéu
105, 106 Luat PAat dai; khoan 7 Diéu 27 Nghi quyét sé:
326/2016/UBTVQH14, ngay 30 thang 12 nim 2016 cia Uy Ban Thuong
vu Quéc hoi quy dinh vé &n phi, 18 phi Toa an;

1. Chap nhan khang co cia 6ng Chau Thanh T, ba Chau Thi L, ng
Chéu Thah T6, 6ng Chau Pai K1; chap nhan Khang nghi phuc tham s6
01/QD-VKS-DS ngay 20-3-2023 cua Vién kiém sat nhan dan thanh pho
Tay Ninh, tinh Tay Ninh; stra Ban an dan sy so tham sé: 14/2023/DS-ST
ngay 03 thang 3 nim 2023, cia Toa an nhan dan thanh phd Tay Ninh,
tinh Tay Ninh.



2. Chap nhan yéu ciu khoi kién ctia 6ng Chau Thanh T. Chia di san
thura ke cua cy Chéu Van N va cu Nguyen Thi N1 theo quy dinh cua phap
luat, cu theé:

2.1. Chia cho 6ng C Dai Khé phan dit (theo thi ty trén so do 1 s6
01) c6 dién tich 456,10 m?, dién tich quy hoach 16 gisi 35,60 m?; trong
d6 c6 22,22 m? dat & d6 thi; 433,88 m? dat trong cy 1au nam, thuéc mot
phan thira s6 46, t& ban do s6 8, ¢ tr can: DPong giap cac thira s6 783,
854, 859, 650, dai 27,60 m+3,77m+4,76 m+4,69m+ 5,16 m+ 04 m
+ 8,26 m; Tay giap thura s6 35, dai 44,64 m + 2,70 m; Nam giép dién tich
chia cho ba Chau Thi L (theo thir tu trén so dd 1a s6 02), dai 7,74 m; Bic
giap duong nhya BT 790 (duwong B di Nai Ba D), dai 10,20 m va cén
nha cip 4 trén dat xay nam 2018, két cau mong gach + bé tong cdt thép;
mai lop ton; tran tén lanh; cira di, cira s6 sat, kinh; nén gach men, tuong
son P (co6 so dd dat kém theo) (co so dd dat kém theo).

2.2. Chia cho 6ng Chau Thanh T phan dét (theo s thi ty trén so dd
1a 05) c6 dién tich 346,40 m trong d6 c6 11,11 m? dat & do thi; 335,29
m? dat trong cay lau nam, thudéc mot phan thia s6 46, to ban d6 s6 8, ¢6
tr can: Pong giap thira s6 41 va giap dién tich chia cho 6ng Chau Thanh
L1 (theo sé thu tu trén so do 1a 04), dai 10 m + 24,51 m; Tay giap thua
s6 771, dai 30,84 m; Nam giap duong noi bo, dai 11,26 m; Bac giap thua
s6 42, 43, dai 5,07 m + 2,53 m + 05 m (c6 so d6 dat kém theo).

2.3. Chia cho ba Chau Thi L phan dat (theo thi ty trén so d6 12 s6
02, 03) c6 dién tich 640,30 m?, trong d6 c6 11,11 m? dat & d6 thi; 629,19
m? dat trong cay lau nam, thudéc mot phan thia s6 46, to ban dd s6 8, ¢6
t can: Thira theo thi ty trén so d 1a s6 02; Pong giap thtra s6 690, 691
va giap dién tich chia cho cac con cua 6ng Chau Van T4, con cua 6ng
Chau Van S (theo tht tu trén so do 12 s6 06, 07), dai 9,43 m + 3,79 m +
4,50 m + 05 m + 05 m; Tay giap dién tich chia cho ba L (theo thu tu trén
so dd 1 s6 03), dai 23,74 m; Nam giap duong noi bo, dai 11,25 m; Bac
giap dién tich chia cho dng Chau Pai K1 (theo thir ty trén so do 1a s6 01),
dai 7,74 m.

Thira theo thir ty trén so do 12 56 03; Pong giap dién tich (theo thir
ty trén so d6 1a s6 02), chia cho ba L, dai 10,02 m + 05 m+ 2,70 m +
23,74 m; Tay giap thtra s6 32 va dién tich chia cho 6ng Chau Thanh L1
(theo thir ty trén so d6 1a s6 04), dai 10 m + 2,36 m + 25,45 m; Nam giap
duong noi bo, dai 11,25 m; Bac giap thaa sé 33, 34, 35, dai 5,04 m +
4,83 m + 10,02 m + 05 m (c6 so do dat kém theo).

2.4. Chia cho dng Chau Thanh L1 phan dat (theo tht tu trén so d6



la s6 04) c6 dién tich 295 m?, trong d6 c6 11,11 m? dat & do thi; 283,89
m? dat trong cay lau nam, thudéc mot phan thia s6 46, to ban d6 s6 8, ¢6
tr can: Bong giap dién tich chia cho ba Chau Thi L (theo thir tu trén so
dd 1a s6 03), dai 24,45 m; Tay giap dién tich chia cho dng Chau Thanh T
(theo thir tu trén so d6 12 s6 05), dai 24,51 m; Nam giap duong noi b,
dai 11,25 m; Béc giép thira s6 41, 32 va mot phan thira dat chia cho ba
L, dai 10 m + 2,36 m (c6 so d6 dat kém theo).

2.5. Chia cho 6ng C Thanh T0 phan dét (theo thu ty trén so d6 12 s6
08, 10) c6 dién tich 411,40 m?, trong d6 c6 11,11 m? dat & do thi; 400,29
m? dat tréng cay lau nam, thudc mot phan thia s6 46, to ban dd sb 8, c6
t can: Thira theo thu ty trén so do 12 s6 08; Pong giap duong dat, dai 05
m; Tay giap dién tich chia cho 6ng T6 (theo thtr tu trén so do 14 s6 10),
dai 05 m; Nam giap dién chia cho 6ng Chau Ta T3 (theo thir tu trén so
d6 1a s6 09), dai 20 m; Bac giap dudng noi bo, dai 20 m.

Thra theo thir tu trén so d6 1a s6 10; Pong giap dién tich theo thi
ty trén so dd 1a s6 08, 09 chia cho dng T6, 6ng T3 va céc thua sb 692,
693, 694, 695, dai 05 m + 05 m + 4,50m + 450 m + 4,50 m + 4,50 m;
Tay giap dién tich chia cho dng Chau T T3 (theo thir tu trén so do 1a s6
s6 11), dai 27,99 m; Nam giap thtra s6 701, dai 10,93 m; Bac giap dudng
noi bo, dai 11,27 m (c6 so dd dat kém theo).

2.6. Chia cho 6ng C Tu Tai phan dat (theo s thir tu trén so d6 1a 09,
11) c6 dién tich 410,60 m2, trong d6 ¢6 11,11 m? dét & db thi: 399,49 m?
dat trong cay lau nam, thuéc mot phan thira sé 46, to ban do so 8, ¢ tir
can: Thira theo s6 thir tu trén so d6 12 09; Pong giap duong dat, dai 05
m; Tay giap dién tich chia cho 6ng T6 (theo thtr tu trén so do 1a s6 10),
dai 05 m; Nam giap thtra s6 692, dai 20 m; Bac giap dién tich chia cho
6ng T6 (theo s thir tu trén so dd 1 08), dai 20 m.

Thira theo s thir t trén so d6 13 11; Pong giap dién tich chia cho
6ng T6 (theo thir ty trén so dd 1a s6 10), dai 27,99 m; Tay giap dién tich
chia cho chi Chau Thi Bich H (theo s6 tht tu trén so d6 1a 12), dai 27,99
m; Nam giap thtra s6 701, dai 10,93 m; Bic giap duong noi bo, dai 11,27
m (c6 so d6 dat kém theo).

2.7. Chia cho chi Chau Thi Van A, anh Chau Vi A4 va anh Chau
Minh A1 (con 6ng Chau Vin T4, da chét) phan dat (theo thi ty trén so
d6 1256 06, 13) c6 dién tich 411,90 m trong d6 ¢6 11,11 m? dat ¢ do thi;
400,79 m? dat trong cay lau nam, thudc mot phan thira sé 46, to ban do
s6 8, ¢6 tir can: Thira theo s6 thir tu trén so do 1a 06; Pong giap duong
dat, dai 05 m; Tay giap dién tich chia cho ba L (theo thi ty trén so dd 1a



sb 02), dai 05 m; Nam giap dién tich chia cho chi Chéau Thi Bich H (theo
thir tu trén so do la so 07), dai 20,30 m; Bac giap thia so 691, dai 20,30
m.

Thira theo thir tu trén so do 1a s6 13; Pong giap dién tich chia cho
chi Chau Thi Bich H (theo thi ty trén so d6 1a s6 12), dai 27,99 m; Tay
giap thira s6 767, 771, dai 4,50 m + 23,50 m; Nam giéap thira s6 701, dai
10,93 m; Bic giap duong ndi bo, dai 11,27 m (c6 so dd dat kém theo).

2.8. Chia cho chi Chau Thi Bich H (con dng Chau Vin S, da chét)
phan dat (theo thir tu trén so d6 1a s6 07, 12) c6 dién tich 412 m?, trong
d6 c6 11,11 m? dat & d6 thi; 400,89 m? dit trong cay 1au nam, thuéc mot
phan thira s6 46, to ban do s 8, 6 tir can: Thira theo thir tu trén so d6 12
s6 07; Pong giap duong dat, dai 05 m; Tay giap dién tich chia cho ba L
(theo thir ty trén so d 1a s6 02), dai 05 m; Nam giap duong noi bo, dai
20,30 m; Bac giap dién tich chia cho chi Chau Thi Van A, anh Chau Vi
A4 va anh Chau Minh Al (theo thi ty trén so do 1a s6 08), dai 20,30 m.

Thra theo s thir t trén so d6 1a 12; Pong giap dién tich chia cho
6ng T3 (theo thir ty trén so dd 1a s6 11), dai 27,99 m; Tay giap dién tich
chia cho chi Van A2, anh Vii A4 va anh Minh Al (theo thi ty trén so d6
la s6 13), dai 27,99 m; Nam gidp thtra s6 701, dai 10,93 m; Bic giap
duong noi bo, dai 11,27 m (c6 so d6 dat kém theo).

3. Ghi nhan cac duong su tu nguyén mo duong di noi bo (duong noi
bo) dién tich 314,90 m?, thuoc mot phan thira s6 46, to ban d6 s6 8, o t
can: Pong giap dudng dat, dai 4,76 m; Tay giap thira s6 771, dai 4,85 m;
Nam giap (thtra theo thir ty trén so dd 1a s6 08, 10, 11, 12, 13), dai 20 m
+11,27 m + 11,27 m + 11,27 m + 11,27 m; Béc giap (thtra theo thu tu
trén so d6 1a s6 07, 02, 03, 04, 05), dai 20,30 m + 11,25 m + 11,25 m +
11,25 m + 11,26 m (c6 so dd dat kém theo).

Dién tich dét chia thira ké cho cac duong su va dién tich ma duong
di noi bo, toa lac tai khu phd N, phuong N, thanh phé T, tinh Tay Ninh,
duoc S¢ Tai nguyén va Moi truong tinh Tay Ninh cap Giay ching nhan
quyen su dung dat, quyén so hitu nha ¢ va tai san khac gan lién véi dat
sb vao so cap GCN: CS06361 ngay 19-10-2017, do cu Nguyén Thi N1
dang tén.

Kién nghi co quan ¢6 tham quyén cap giay ching nhan quyen six
dung dat cho cac duong su phan dién tich dat duoc chia thtra ké theo
quyét dinh caa ban an nay.

4. Vé thanh toan gia tri ky phan chénh léch:



4.1. Ba Chau Thi L c6 nghia vu thanh toan phan chénh léch cho éng
Chau Thanh L1 sé tién 683.242.000 dong (sau trim tam muoi ba triéu,
hai trim bén muoi hai nghin dong), ba Chau Thi L 14 ngudi giam ho cua
6ng L1 nén giao phan cua 6ng L1 duge huong cho ba L quan ly; thanh
toan phan chénh 1éch cho 6ng C Thanh Tu s6 tién 118.702.000 ddng (Mot
trim mudi tdm triéu, bay tram 1¢ hai nghin ddng); thanh toan phan chénh
1éch cho chi Chau Thi Van A, anh C Vii A4 va anh Chau Minh Al s
tién 116.277.000 d¢ong (Mot trim mudi Sau tridu, hai trim hai muoi bay
nghin dong); thanh toan phan chénh léch cho 6ng C Tu Tai sé tién
71.000.000 dong (bay muoi mét triéu dong).

4.2. Ong Chau Pai K1 c6 nghia vu thanh toan phan chénh léch cho
6ng Chau Thanh T sé tién 433.951.000 ddng (bdn tram ba muoi ba triéu,
chin trim nim muoi mét nghin ddng); thanh toan phan chénh 1éch cho
chi Chéu Thi Bich H sé tién 105.792.000 dong (mot tram 1& nim triéu,
bay trim bay chin muoi hai nghin ddng); thanh toan phan chénh 1éch cho
6ng C Tu Tai sé tién 51.331.000 dong (ndm muoi mdt triéu, ba traim ba
muoi mdt nghin dong).

5.Vé chi phi t tung:

- Ong Chau Pai K1 c6 nghia vu nop lai so tién 3.908.000 dong (ba
triéu, chin trim 1¢ tdm nghin dong); ba Chau Thi L, 6ng Chau Thanh L1,
ong Chau Thanh T2, 6ng Chau Tu T3, cac anh chi Chau Thi Van A, anh
Chau Vi A4 va anh Chau Minh Al (con 6ng T4), chi Chéau Thi Bich H
(con 6ng S), mdi ky phan nop lai sO tién 1.954.000 dong (Mot triéu, chin
tram nam muoi bén nghin dong) dé tra cho 6ng Chau Thanh T.

Ong Chau Pai K1 c6 nghia vu nop lai s6 tién 10.890.000 dong (mudi
triéu, tdm tram chin muoi nghin dong); 6ng Chau Thanh T, 6ng Chau
Thanh L1, éng Chau Thanh T2, éng Chau Ta T3, cac anh chi Chau Thi
Van A, anh Chau Vi A4 va anh Chau Minh Al (con ong T4), chi Chéau
Thi Bich H (con 6ng S), mdi ky phan nop lai s tién 5.445.000 ddng (nam
triéu, bon trim bén muoi 1am nghin dong) dé tra cho ba Chau Thi L.

Ké tlr ngay nguoi duge thi hanh an ¢6 don yéu cau thi hanh an, néu
ngudi phai thi hanh an chua thi hanh xong s tién trén, thi hang thang
ngudi phai thi hanh &n phai tra cho ngudi duogc thi hanh én tién 13i do
cham thuc hién nghia vu thi hanh 4n ddi vai sb tién phai tra theo quy
dinh tai Diéu 468 cua Bo luat Dan su.

6. Vé an phi so tham:



6.1 Ong Chau Thanh T, ba Chau Thi L, 6ng Chéu Thanh L1 duoc
mien tién an phi dan su so tham.

6.2. Ong Chau Dai K1 phai chiu 112.245.000 dong (mot tram mudi
hai triéu, hai tram bon muoi lam nghin dong) tién an phi dan su so tham.

6.3. Ong Chéau Thanh T2, 6ng Chau TG T3, mdi nguoi phai chiu
68.833.000 dong (sau muoi tam triéu, tam tram ba muoi ba nghin dong)
tién an phi dan su so tham.

6.4. Cac anh chi Chau Thi Van A, anh Chau Vi A4 va anh Chau
Minh Al (con 6ng T4) phai chiu 68.833.000 dong (sau muoi tam triéu,
tam tram ba muoi ba nghin dong) tién an phi dan sy so tham.

6.5. Chi Chau Thi Bich H (con 6ng S) phai chiu 68.833.000 ddng
(sdu muoi tdm triu, tdm trdm ba muoi ba nghin dong) tién an phi dan sy
so tham.

7. V& an phi phuc tham:

7.1. Ong Chau Thanh T duoc mién tién an phi dan sy phic tham;
hoan tra cho 6ng T sé tién tam wng &n phi phdc tham da noép 300.000
d6ng (ba trim nghin dong) theo bién lai thu s6 0001843 ngay 15-3-2023
ctia Chi cyc Thi hanh 4n dan su thanh phd Tay Ninh, tinh Tay Ninh.

7.2. Ba Chau Thi L duoc mién tién &n phi dan su phlc tham; hoan
tra cho ba L s6 tién tam ng an phi phic tham da nop 300.000 dong (ba
tram nghin d6ng) theo bién lai thu s6 0001844 ngay 15-3-2023 ctia Chi
cuc Thi hanh an dan su thanh phd Tay Ninh, tinh Tay Ninh.

7.3. Ong Chau Thanh T2 khong phai chiu tién an phi dan su phic
tham; hoan tra cho 6ng T2 s tién tam Ung 4n phi phdc thim di nop
300.000 ddng (ba traim nghin dong) theo bién lai thu sé 0001842 ngay
15-3-2023 ciia Chi cuc Thi hanh an dan sy thanh phé T4y Ninh.

7.4. Ong Chau Dai K1 khong phai chiu tién an phi dan sy phuc tham;
hoan tra cho 6ng K1 sé tién tam ¢ng an phi phuc tham da nop 300.000
ddng (ba trim nghin dong) theo bién lai thu s6 0001857 ngay 17-3-2023
ctia Chi cuc Thi hanh 4n déan sy thanh phd Tay Ninh.

8. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan su thi nguoi duoc thi hanh &n dan su, nguoi phai thi
hanh &n dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh
an, tu nguyén thi hanh an hoic bi cudng ché thi hanh an theo quy dinh
cac Piéu 6, Biéu 7 va Biéu 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh
an duoc thuc hién theo quy dinh tai Biéu 30 Luat Thi hanh &n dan su.



9. Ban an phiic thdm c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQOI PONG XET XU
PHUC THAM - VKSND tinh Tay Ninh; THAM
PHAN — CHU TQA PHIEN TOA
- Phong KTNV.TAT;
- TAND thanh phé Tay Ninh;
- CCTHADS thanh ph6 Tay Ninh;
- Cac duong su;
- Luu hd so vu an;
- Luu tip an.
Tran Quoc Vi



