TOA AN NHAN DAN QUAN 10  CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Déc 1ap - Tw do - Hanh phiic

Ban 4an sb: 623/2018/HNGD-ST
Ngay: 25-9-2018
V/v tranh chap ly hon

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 10-THANH PHO HO CHI MINH

- Thanh phan héi dong xét xir so' thim gom co:

Thdam phdn - Chii toa phién toa: Ba Bui Thi T Nhan.

Cac Hi tham nhén dan:

1.BaDd Thi A

2/ Ba Nguyén Thi Thu Cic

- Thw ky phién toa: Ba Nguyén Ngoc Anh Thur - Thu ky Toa 4n nhan dén
Quén 10, Thanh pho H6 Chi Minh.

Trong ngéy 25 thang 9 nam 2018 taiqtru s& Toa an nhan dan Quan IQ,
Thanh pho H6 Chi Minh, xét xu 80 tham cong khgi vu an thu ly s@:
492/2018/TLST-HNGD, ngay 30/7/2018 v€ viéc “Tranh chap ly hon” theo Quyét
dinh dua vu an ra xét xur s6 193/2018/QDST-HNGD ngay 31 thang 8 nam 2018,

gilra cac duong su:

Nguyén don: Ba Nguyén Thi Mong T (c6 mat). L

Thuong tra: S6 nha A duong H, Phuong Z, Quan C, Thanh phd H6 Chi
Minh.

Bi don: C)pg Pham Vian H (xin ving mit). o

Dia chi: s6 nha A duong H, Phuong Z, Quan C, Thanh ph6é H6 Chi Minh

NOI DUNG VU AN:

Theo don khoi kién ngay 11/7/2018 cua nguyén don ba Nguyén Thi
Mong T va céac chiing ctt c6 trong ho so vu an thi ngi dung vu an nhu sau:

Ba Nguyén Thi Mong T va ong ong Pham Vin H quen biét va tu nguyén
dang ky két hon theo gidy chting nhan dang ky két hon so 81, quyén s6 01 ngay
17/9/2004 tai Uy ban nhan dan Phuong 1, Quin 10, Thanh phd HO Chi Minh.
Do 6ng H hay nhau say, danh vo con, hai vo chdng da ly than tir nim 2012 dén
nay. Nay Ba T nhan thiy cudc sdng chung khong thé kéo dai, muc dich hén
nhan khong dat dugc. Nén ba yéu cau dugc ly hon véi ong H.

- Con chung: C6 hai con chung t€n Pham Gia V sinh nam 2004, Pham

Nguyen Gia U sinh ndm 2010. Ba T yéu cau duoc truc tiép nudi con. Yéu cau
ong H cap dudng nudi hai con mdi thang 5.000.000 dong.
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- V& tai san chung, no chung: khéng c6

* Ong Pham Vin H trinh bay trong ban ty khai ngay 21/8/2018, dong y ly
hén v6i Ba T, déng y dé Ba T nudi hai con chung tén Pham Gia V sinh nim
2004, Pham Nguyén Gia U sinh nim 2010.

Cép dudng nudi con: Ong H dong y cip dudng nudi hai con cho dén khi
tré du tudi trudng thanh.

- V& tai san chung, no chung: khéng c6

Tai phién toa so tham, nguyén don gitr nguyén yéu cau xin ly hoén véi bi
don, yéu cau duogc nudi con, yéu cau bi don cap dudng nudi hai con mdi thang
5.000.000 dong.

NHAN PINH CUA TOA AN:

[1] Vé tham quyen giai quyét ciia Toa an va quan hé phap luat: Ba
Nguyén Thi Mong T yéu cau dugc ly hon véi éng Pham Vin H 14 tranh chip vé
hon nhan va gia dinh. Bi don 6ng Pham Van H cu ngu tai Quan 10 nén can ctr
khoan 1, Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cua Bo luat
t6 tung dan su thi vu 4n thudc thim quyén giai quyét ciia Toa an nhan dan Quan
10, Thanh ph H Chi Minh.

Xet xu Vang mat bi don 6ng Pham Van H: Ngay 21/8/2018 6ng H c6 don
yéu cau xet xu vang mat la phu hop voi quy dinh tai khoan 1 Piéu 228 cua Bo
luat to tung dan sy, nén Hoi dong xét xur tién hanh xét xtr vang mat bi don ong
Pham Van H

[2] Xét yéu cau xin ly hon cta nguyén don:

Vé quan hé hon nhan: Can ctr gidy chimg nhan két hon sé 81, quyén sb 01
do Uy ban nhan dan phuong 11, Quén 10, Thanh phd H6 Chi Minh cap ngay
17/9/2004, ¢ co s& dé xac dinh quan hé hon nhén giita ba Nguyén Thi Mong T
va ong Pham Van H 1a hon nhan hop phép.

Vé mau thudn gia dinh: Ba T va 6ng H chung séng khong c¢6 hanh phic,
ong H hay nhau say, danh dap v¢ con. Ba T va o6ng H dé song ly than tir ndm
2012 dén nay. Ong H c6 10i khai dong ¥ ly hon voi Ba T va yéu cau vang mit
trong cac budi lam viée caa Toa an. Mit khac, hién nay hai nguoi déu c6 cude
song riéng, khong con quan tim dén nhau. C)ng H biét tin Ba T gui don ly hon
nhung xin vang mat, 1a khong con niu kéo cudc hon nhan nay. Qua do6 cho thay
cudc chung giita Ba T, ong H 13 khong thé kéo dai, muc dich hon nhan khong
dat duoc. Ba T ¢ yéu cau xin ly hon ong H 13 c6 co sé nén Hoi dong xét xur
chap nhén.

[3] Xét yéu cau nudi con chung;

Ba T, ong H c6 hai con chung tén Pham Gia V, sinh ndm 2004, Pham
Nguyén Gia U, sinh nam 2010, Ba T yéu cau duoc nuéi hai tré. Trong don trinh
bay nguyén vong, hai tré cling c6 nguyén vong dugc ¢ voi me. Mat khac 6ng H
cling dong y dé Ba T truc tiép nudi hai con. Viéc dé Ba T truc tiép nudi dudng
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hai tré 1a tao diéu kién thuan loi cho viéc phat trién tam sinh 1y cua tré, nén viéc
giao con chung cho Ba T tryuc tiép nudi dudng 1a c6 co sé nén duoc Hoi dong
xét xtr chap nhan.
Céap dudng nudi con: Ba T yéu cau ong H cap dudng nudi hai con mdi
thang 5.000.000 dong, cho dén khi hai tré du tudi trudng thanh.

Xét, cap dudng 1a yéu cau chinh dang cho cudc séng cua tre, s6 tién
5.000.000 dong ciing khong phai la qua 16n vuot qua kha nang chu cap cla 6ng
H. Mat khac theo quy dinh tai Diéu 107 Luat Hon nhan va Gia dinh thi nghla vu
cap dudng khong thé thay thé bang nghia vu khéac va khong thé chuyen giao cho
nguoi khac va trong ban tu khai 6ng H cling dong ¥ cap dudng nudi con nhung
khong néu ro so t1en nén Hoi dong xét xtr chdp nhan yéu cau ciia Ba T, budc
6ng Pham Vin H cdp dudng nudi hai con Pham Gia V, Pham Nguyén Gia U
mdi thang 5.000.000 ddng, cho dén khi con du tudi trudng thanh.

Vi€c trong nom, cham séc, nudi dudng, gido duc con sau khi ly hon, theo
quy dinh tai Diéu 82 Luat hon nhan va Gia dinh thi cha, me¢ khong truc tiép nuoi
con c¢6 nghia vy ton trong quyen cua con dugc séng chung vé&i ngudi truc tiép
nudi; Ngudi khéng truc tiép nudi con cd quyén, nghia vu thim nom con ma
khong ai duoc can trd; Cha me khong truc tiép nudi con lam dung viéc thim
nom dé can tré hoic giy anh huong xau dén viéc trong nom, cham soc, nudi
dudng, gido duc con thi nguoi truc tiép nudi con co6 quyén yéu cau Toa an han
ché quyén tham nom con cua nguoi d6. Theo do 6ng H c6 nghia vu ton trong
quyén cua con duoc song chung v6i Ba T, ong H duoc quyén thim con ma
khong ai dugc can trd nhung 6ng Hoa cling khong dugc lam dung viéc tham
nom dé can tré hoac gdy anh huong xau dén viéc trong nom, chim soc, nudi
dudng, gido duc con cua Ba T.

Theo quy dinh tai Dleu 83 Luat hon nhan va Gia dinh thi cha, me truc tiép
nudi con c6 quyén yéu cau ngudi khong truc tiép nudi con cing cac thanh vién
gia dinh ton trong quyén duoc nudi con cua minh; Cha, me truc tlep nudi con
cung cac thanh vién gia dinh khong duogc can trd ngudi khong truc tiép nudi con
trong viéc tham nom, cham soc, nudi dudng, giao duc con. Theo do Ba T co
quyén yéu cau ong H va nguoi nha ong H t6n trong quyén nudi con ctia minh
nhung Ba T va nguoi nha Ba T cling khong dugc can trg 6ng H trong viéc tham
nom, cham séc, nuoi dudng, gido duc con chung.

Theo quy dinh tai Piéu 84 Luat hén nhén va Gia dinh thi trong tru’O’ng
hop c6 yéu cau cua cha, me¢ hodc ca nhan, t6 churc, Toa an c6 thé quyé dinh viéc
thay d6i ngudi truc tiép nudi con.

Theo quy dinh tai Diéu 85 Luét hon nhan va Gia dinh thi cha, me bi han
ché quyén ddi v6i con chua thanh nién trong cac truong hop sau, bi két an vé
mot trong cac t01 xam pham tinh mang, sttc khoe, nhan phém, danh du cua con
voi 16i vo ¥ hodc ¢6 hanh vi vi pham nghiém trong nghia vu trong nom, chim
soc, nudi dudng, giao duc con; Pha tan tai san cia con; Co 161 séng ddi truy; Xui
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giuc con lam nhirng vi¢c trai phép luat, trai dao durc xa hoi. Theo d6 Ba T, 6ng H
s€ b1 han ché quyén doi véi con khi vi pham nhirng truong hop vira néu.

[4] V& tai san chung, no chung: Duong sy khai khong co, nén Toa an
khong giai quyét.
5] An phi dan su so thim vé hon nhan va gia dinh 1a 300.000 ddng, ba
Nguyén Thi Mong T phai chiu theo quy dinh phép luat.
Ong Pham Vin H phai chiu an phi cap dudng nudi con 13 300.000 dong.
Vi cac lé trén,
QUYET PINH:

- Céin cir khoan 1 Diéu 28, diém a khoan 1 Picu 39, khoan 1 Diéu 228;
khoan 4 bicu 147; Diéu 266; Diéu 271, Diéu 273 cua B luat T6 tung dan sy;

- Can clr vao céac Diéu 56, 57, 58, khoan 2 Diéu 81, biéu 82, 83, 84, 85,
107, 110 ctia Luat Hon nhan va Gia dinh;

- Can 91'1’ Diéu 5, 6 Diéu 27 cua Phép 1énh vé 4n phi, 1€ phi Tc‘)g an; Diéu
48 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé murc thu,
mién, giam, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an;

Tuyén xu, chip nhdn yéu cau ly hon cua nguyén don ba Nguyén Thi Mong
T.

Vé quan hé hon nhan: Ba Nguyén Thi Mong T dugc ly hon véi ong Pham
Van H.

Vé con chung: Giao 02 con chung tén Pham Gia V, sinh nim 2004, Pham
Nguyén Gia U, sinh nam 2010 cho Ba T truc tiép nudi dudng.

~(A)ng Pham Van H c6 nghia vu cép dudng nu6i hai con Pham Gia V, Pham
Nguyén Gia U, moi thang 5.000.000 dong, cho dén khi tré du tudi truong thanh.
Bat dau thuc hién ngay khi ban an c6 hi¢u lyc phép luat.

Thi hanh tai co quan thi hanh 4n dan su c6 tham quyén.

Ong Pham Van H c¢6 quyén, nghia vu thaim nom, cham soc, nu6i dudng,
gido duc con ma khong ai c6 quyén can trd, nhung khong dugc lam dung viéc
tham nom dé€ can tré hoac gdy anh hudng xau dén viéc tham nom, cham soc,
nudi dudng, gido duc con cua ngudi dang truc ti€p nudi con.

Vi quyén loi vé moi mat cua con, khi c6 yéu cau cua cha, me hodc ca
nhan, t6 chirc theo quy dinh cua phap luat, Toa an co thé quyét dinh viéc thay
d6i nguoi truc tiép nudi con, mirc cdp dudng nudi con hodc han ché quyén cua
cha, me di vé6i con chua thanh nién.

Ve tai san chung, ng chung: Toa 4n khong giai quyét.

An phi dan sy so thim vé hon nhan gia dinh 1a 300.000 dong, ba Nguyén
Thi Mong T phai chiu, Ba T da ndp tam ung an phi 1a 300.000 dong theo bién
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lai ,sé 0016072 ngay 20/7/2018 cua Chi cuc Thi hanh an dan sy Quan 10, Thanh
pho H6 Chi Minh. Ba T da nop du an phi.

Ong Pham Vin H phai chiu an phi cap dudng nudi con 13 300.000 dong.

Cac duong sy co mat tai phién toa co quyén khang céo ban an nay trong
thot han 15 (muoi 1am) ngay, ké tir ngdy tuyén an. Cac dwong sy ving mat tai
phién toa c6 quyén khang cdo ban an nay trong thoi han 15 (muoi lam) ngay, ké
tur ngay nhan dugc ban an hoac ké tir ngdy ban an dugc niém yét theo quy dinh
ctia Bo luat tb tung dan su.

Trudng hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi duge thi hanh an déan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6,7 va 9 Luat Thi hanh
an dan sy; thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND TP.HCM,; A AN _ 3 I a
T VRSND GL10: THAM PHAN - CHU TQA PHIEN TOA

- Chi cuc THADS Q.10;

- UBNDP. 1, Q.10 (4 ghi vao sb ho tich);
- Puong su;

- Luu VP, hd so vu 4n.

Bui Thi T6 Nhan



