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Ban 4n s6: 05/2025/HC-PT

Ngay: 29/7/02/2025

V/v: “Khiéu kién quyét dinh hanh chinh
trong linh vue quan Iy dat dai”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

Véi thanh phan Héi dong xét xir phiic thAm gom co:

Tham phén - Chii toa phién toa: Ong Lé Vin Thuong
Cdc Tham phdn: Ong Ping Kim Nhin
Ong Pham Ton

Thu ky phién toa: Ba V6 Thi Nhi Ttk — Tham tra vién Toa phuc tham Toa 4n
nhan dan to1 cao tai Pa Nang.

Dgi dién Vign Cong té va kiém sit xét xir phiic thim tgi Da Nang tham gia
phién toa: Ba Bui Ng6 Y Nhi - Kiém sat vién.

Ngay 29 thang 7 ndm 2025, tai try s¢ Toa phic thAm Toa 4n nhan dén t6i
cao tai Da Nang tién hanh xét xur phuc tham cong khai vu an hanh chinh thy Iy s6
213/2024/TLPT-HC ngay 02 thang 6 nam 2025 viéc “Khiéu ki¢n quyet dinh hanh
chinh trong linh viec quan ly dat dai”.

Do Ban an hanh chinh so tham s6 08/2025/HC-ST ngay 13/03/2025 ctua Toa
an nhan dan tinh Binh DPinh bi khang cao.

Theo Quyét dinh dua vy 4n ra xét xir s6 80/2025/QD-PT ngay 14/7/2025 giita
cac duong su:

1. Ngu’o"i khoi kién: Ong Vo Van L, sinh nam 1967; cu tru tai: Xom G, khu phé
V, thi tran D, huyén T, tinh Binh Pinh (nay 1a xa T, tinh Gia Lai); c6 mat.

2. Nguoi bi kién: Uy ban nhan dan huyén P, tinh Binh Dinh;

Nguroi ké thira quyén va nghia vu t6 tung la: Uy ban nhan dan x3 P, tinh Gia
Lai; vang mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:

- ny ban nhan dan xa M, huyén P, tinh Binh Dinh;

Nguroi ké thira quyén va nghia vu t6 tung la Uy ban nhan dan x3 P, tinh Gia
Lai; vang mat.

- Ong Lé Pinh T, sinh nim 1988.
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- Ba Ho6 Thi Nhu T1, sinh ndm 1994,
-Ba Vo6 Thi M, sinh nam 1953.

Cung cu trt tai: Thon A, xa M, huyén P, tinh Binh Dinh (nay la xa P, tinh Gia
Lai). Cac ong ba T, T1, M vang mat.

- Ong V& Vin H, sinh ndm 1953.

- Ong V& Vin H1, sinh nam: 1955.

- Ong V& Vin V, sinh nim 1962.

Ngueoi dai dién theo uy quyén ciia 6ng V: ba Nguyén Thi K, sinh ndm: 1968.

- Ong V& Vin Q, sinh nim 1964.

- Ong V& Vin H2, sinh nam 1969.

Cung cu tru tai: Xom G, khu phé V, thi trdn D, huyén T, tinh B‘}nh Dinh (nay
la xa T, tinh Gia Lai). Cac 6ng ba H, H1, Q, H2 c6 don xin xét xir vang mat; ba K
cO mat.

Ngueoi ké thira quyén va nghia vu t6 tung hanh chinh ciia nguoi cé quyén loi,
nghia vy lién quan ong Vo Van H1:.

- Ba Nguyén Thi H3, sinh nim 1963.

- Ba V6 Thi H4, sinh nam 1983.

- Ong V& Vin HS, sinh nam 1990.

- Ong V& Vian K1, sinh nam 1992.

- Ong V& Vin P, sinh nam 1985.

Cung cu tra tai: Xom G, khu phd V, thi trin D, huyén T, tinh Binh Dinh (nay
nay )551 T, tinh Gia Lai). Cac 6ng ba H4, H5, K1, P vang mat; ba H3 ¢6 don xin xét
XU vang mat.

- Ngwoi khdng cdo: dng Vo Vin L khang cdo toan b Ban an so tham.
NOI DUNG VU AN:

Theo don khoi ki¢n va don khot ki¢n b6 sung, cdc loi khai tiép theo, nguoi khoi
kién ong Vo Van L va nguoi co quyén loi, nghia vu lién quan éng Vo Van H, ong
Vo Van H1, ong Vo Van Q, ong Vo Van V, ong Vo Van H2 trinh bay:

Cha me cac 6ng 1a Vo Van K2 va Phan Thi P (cha chét nim 1991, me chét
nam 1978) cha me cac dng c6 tat ca 06 ngudi con V5 Van H, 6ng VS Van H1, 6ng
Vo Van Q, 6ng Vo Van V, 6ng Vo Van H2, 6ng Vo Van L, hién nay moi ngudi diéu
c6 gia dinh riéng 6n dinh. Khoang nim 1970 cha me cac ong c6 01 cin nha va thira
dat trong cdy hoa mau dién tich gan 700m? do dng ba ndi cac dng chét c6 dé lai thira
dit néu trén, dén doi cha me cac ong canh tac 6n dinh khong c6 ai tranh chép. Viéc
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nay nhiimg nguoi dan ¢ tai thon A, xa M, huyén P, tinh Binh Dinh déu biét. Thira
dat nay cta anh em cac ong chua dugc cap GCNQSDD. Khi cha me cac 6ng chét
anh em céac 6ng van st dung 6 on dinh thira dat trén. Nam 2021, anh em ho toc hop
ban cat nha tir dudng trén thira dit khong ai tranh chip. Nam 2022, ba M cung con
1a T va T1 ngang nhién cat nha trén thira dat cua gia dinh cac 6ng. Cac 6ng c6 ngin
cang nhung ba M cuing con van cat nha va c6 hanh vi ké khai cAp GCNQSDD néu
trén. Tuy nhién, anh em cac 6ng ¢ xa nén khong biét viéc ba M c¢6 hanh vi 1én It
thue hién ké khai cap GCNQSDD néu trén va lam hop ddng tang cho nha dat trén.
Cac ong da lam don khiéu nai yéu cau UBND xi M, tinh Binh Dinh giai quyét vao
ngay 02/8/2023 nhung khong thanh.

Do viy, 6ng V6 Van L lam don khoi kién yéu cau toa an giai quyét tuyén hay
GCNQSDD, quyén so hitu nha & va tai san khac gan lién véi dat s6 CH07366 do
UBND huyén P cap ngay 01/07/2011 dbi voi thira dat s6 387, to ban do sb 27, dién
tich 678,2m? (bao gom 200m? dat & tai nong thon va 478,2m? dat trong cdy hang
nam khéc) tai thon A, xa M, huyén P, tinh Binh Dinh.

Ngudn gbe dat tai thira s6 387, to ban dd sb 27, dién tich 1a 678,2m?, toa lac tai
thon A, xa M, huyén P, tinh Binh Dinh 13 ctia 6ng ba ndi cac ong tén Vo T2 va Db
Thi T3, 6ng ba ndi cac éng chét khong dé lai di chac hay gidy to gi, chi dé lai 01
ngdi nha tranh va vudn ciy an trai, qua thoi gian ngdi nha tranh bi sap. Pén nam
2021, cac anh em trong ho tdc gop tién xdy nha tir dudng khong cé ai tranh chép.
Pén nim 2022 ba V5 Thi M cat nha trén dat tir ‘duong d6. Thang 6/2022, ba V6 Thi
M sang tang cho con la L& Dinh T va vo la Ho Thi Nhu T1. Ngay gid ong noi cac
ong, ba M méi 1ay s6 d6 ra noi da 1am s6 do rdi, anh em cac 6ng méi biét.

Bén canh cac don khoi kién vu an hanh chinh nguoi khoi kién con cung cap
cho Toa 4n mot so tai liéu chimg ctr khac ¢ lién quan dén yéu cau khoi kién. Ngoai
ra, nguoi khoi kién khong ty minh thu thap duoc bat ky chimg ctr ndo khac ma
khong c6 yéu cau Toa an thu thap thém tai liéu, ching ctr lién quan dén viéc giai
quyét vu an.

Ong Ho Ngoc C — Phé Chii tich Uy ban nhan dan huyén P, tinh Binh DPinh la
ngueoi dai dién theo uy quyén ciia nguwoi bi kién Uy ban nhan dan huyén P, tinh Binh
Dinh trinh bay:

Qua kiém tra hd so giao quyén st dung dat cho ho ba V6 Thi M: Ho ba V6 Thi
M duoc Nha nude can doi giao quyén sir dung dat 6n dinh lau dai theo Nghi dinh
64/CP ngay 27/9/1993 ctia Chinh pha bao gém 9 thira dét dién tich tong s6 4.295m>
tai Gidy chtng nhan quyén str dung dat s6 1846 QSDD/D10 ngay 09/11/1995. Trong
d6, co thira dat s6 587, to ban dd giai thua sd, dién tich 580m? (dat & 200m?, dat
vuon 380m?) nay thudc thira dat s6 387, to ban d6 dia chinh s 27, dién tich 678,2m?
(dat 6 200m>, dét trong cdy hang nam khac 478,2m?). Theo ¥ kién cia UBND xa M
tai Bao céo s6 84/BC-UBND ngay 29/8/2024. Tai thoi diém chot nhan khau giao
quyén, ho ba M dugc can d6i giao quyén sir dung dat bao gom 05 thanh vién: ba Vo
Thi M, sinh nam 1953 (vg), ong L& Van S, sinh nam 1950 (chéng), ong Lé Binh T,
sinh nam 1988 (con), ba Lé Thi Phuong N1, sinh nam 1990 (con), 6ng Lé Van D1,
sinh nam 1992 (con), cing tra tai thon A. Khi Nha nudc can d6i giao quyén sir dung

3


https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20An%20L%E1%BA%A1c%202,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C6%B0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%207,%20khu%20ph%E1%BB%91%20V%C3%A2n%20H%E1%BB%99i%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%C3%AAu%20Tr%C3%AC,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20An%20L%E1%BA%A1c%202,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20An%20L%E1%BA%A1c%202,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Thung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Th%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Th%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%C3%B9i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20L%E1%BA%A1c%202,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%B9%20M%E1%BB%B9%20T%C3%A2y,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%C3%B9i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20L%E1%BA%A1c%202,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%B9%20M%E1%BB%B9%20T%C3%A2y,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%C3%B9i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20L%E1%BA%A1c%202,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%B9%20M%E1%BB%B9%20T%C3%A2y,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Tr%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Nh%C6%B0%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Ng%E1%BB%8Dc%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%C3%B9i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20L%E1%BA%A1c%202,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%B9%20M%E1%BB%B9%20T%C3%A2y,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%C3%B9i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20L%E1%BA%A1c%202,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%B9%20M%E1%BB%B9%20T%C3%A2y,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%C3%B9i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20L%E1%BA%A1c%202,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%B9%20M%E1%BB%B9%20T%C3%A2y,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%C3%B9i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20L%E1%BA%A1c%202,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%B9%20M%E1%BB%B9%20T%C3%A2y,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20M%C3%B9i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20L%E1%BA%A1c%202,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%B9%20M%E1%BB%B9%20T%C3%A2y,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Tr%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20An%20L%E1%BA%A1c%202,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%E1%BB%89nh%20%C4%90%E1%BB%8Bnh

dat theo Nghi dinh s 64/CP cho ho ba V& Thi M ¢6 05 thanh vién khong c6 tén 6ng
V4 Van L trong h ba Vo Thi M.

Tir nhitng két qua néu trén UBND huyén P cdp GCNQSD thira dét sé 587, to
ban dd giai thua s 4, dién tich 580m? (dat ¢ 200m?, dat vuon 380m?) nay thudc
thira dat s6 387, to ban db dia chinh s6 27, dién tich 687,2m? (dat & 200m?, dat trong
cdy hang nam khac 478,2m?) va cap d6i GCNQSDD, quyén sé hitu nha & va tai san
gan lién véi dat s6 CHO7366 ngay 01/7/2011 cho ba V& Thi M tai thon A, xd M 13
ding quy dinh phap luat.

Viéc ong V& Vian L yéu cau Toa an nhan déan tinh Binh Dinh huy GCNQSDD,
QSH nha ¢ va tai san khac gan lién voi dat s6 CH 07366 do UBND huyén P cap
ngay 01/7/2011 d6i voi thira dat s6 387, to ban d6 sé 27, dién tich 678,2m? (bao
g6m 200m? dit ¢ tai nong thén va 478,2m? dat trdng cdy hang nam khac) tai thon
A, xa M, huyén P, tinh Binh Dinh 1a khong ¢6 co sé. Do d6, UBND huyén P khong
dong ¥ v4i yéu cau khai kién ciia 6ng Vo Van L. UBND huyén P ¢6 ¥ kién dé Toa
an nhan dan tinh Binh Dinh xem xét giai quyét theo quy dinh phap luat.

Ong Huynh Chi T4 - Phé Chii tich Uy ban nhan dan xa M, huyén P, tinh Binh
Dinh la nguwoi dai dién hop phdp ciia ngwoi ¢é quyén loi, nghia vu lién quan Uy ban
nhan dan xa M, huyén P, tinh Binh Dinh #rinh bay:

Qua kiém tra hd so giao quyén su dung dat cho ho ba V6 Thi M: Ho ba V6 Thi
M duoc Nha nude can ddi giao quyén sir dung dat 6n dinh lau dai theo Nghi dinh
64/CP ngay 27/9/1993 cua Chinh phu bao gom 9 thira dat dién tich tong s6 4.295m?>
tai Gidy ching nhan quyén str dung dat sd 1846 QSDD/D10 ngay 09/11/1995. Trong
do6, c6 thira dat s6 587, t ban d6 giai thua sé 4, dién tich 580m? (dat & 200m>, dat
vuon 380m?) nay thudc thira dat s6 387, to ban 66 dia chinh s6 27, dién tich 678, 2m?
(dat & 200m dat trong cay hang nam khac 478 ,2m?). Tai thoi dlem chét nhan khau
giao quyén, ho ba M duogc can d6i giao quyén sir dung dat bao gdm 05 thanh vién:
Ba V5 Thi M, sinh ndm 1953 (vg), ong Lé Vin S, sinh ndm 1950 (chdng), 6ng Lé
Dinh T, sinh nam 1988 (con), ba Lé Thi Phuong N1, sinh nam 1990 (con), ong L&
Vin P1, sinh ndm 1992 (con), cing tra tai: thon A. Khi Nha nudc can d6i giao
quyén str dung dat theo Nghi dinh s6 64/CP cho ho ba V& Thi M ¢6 05 thanh vién
khong c6 tén 6ng VO Van L trong ho ba Vo Thi M.

Tir nhitng két qua néu trén UBND huyén P cdp GCNQSD thira dét s6 587, to
ban d6 giai thira s6 4, dién tich 580m? (dat & 200m?, dat vuon 380m?) nay thudc
thira dat s6 387, to ban d6 dia chinh s6 27, dién tich 687,2m? (d4t & 200m>, dat trong
cay hang nam khac 478,2m?) va cap d6i GCNQSDD, quyén sé hitu nha & va tai san
gin lién véi dat s6 CHO7366 ngay 01/7/2011 cho ba V& Thi M tai thon A, xd M 13
ding quy dinh phap luat.

Viéc 6ng Vo Van L yéu cau Toa an nhén déan tinh Binh Binh huy GCNQSDD,
QSH nha ¢ va tai san khac gan hen véi dat sé6 CH 07366 do UBND huy¢én P cap
ngay 01/7/2011 dbi véi thira dat sb 387, to ban d6 s6 27, dién tich 678,2m? (bao
gom 200m? dat & tai nong thon va 478,2m? dat trong cdy hang nim khac) tai thon
A, xa M, huyén P, tinh Binh Dinh la khong c6 co sé. Do d6, UBND xa M khong
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ddng ¥ v6i yéu cau khoi kién cua 6ng Vo Van L. UBND xa M co y kién dé Toa an
nhan dan tinh Binh Dinh xem xé&t giai quyét theo quy dinh phap luét.

Ngueoi ké thiva quyén va nghia vu t6 tung hanh chinh cua nguoi co quyén loi,
nghia vu lién quan ong Vo Van HI1 la ba Nguyén Thi H3, ba V6 Thi H4, ong Vo

Vin H5, éng Vo Vian K1, éng V6 Van P déu thong nhdt nhw ban khai cua ong Vo
Vin H1. Ngodi ra khéng cé y kién gi bo sung va déu cé don xin xét xir vang mdt.

Nguoi c6 quyén loi, nghia vu lién quan Ba VS Thi M va cdc con 6ng Lé Pinh
T, ba Lé Thi Thu TS5 trinh bay:

Ngudn gdc thira dat sb 387, to ban do s6 27, dién tich 678,2m? (bao gdm 200m>
dat & tai ndng thon va 478,2m> dat trong cay hang nam khac) tai thon A, xa M, huyén
P, tinh Binh Dinh 14 cua cha me ba dé lai cho ba. Cha ba tén V5 N2 va me tén V3
Thi H6, cha me ba d3 chét, me ba chét 1au nén khong nho rd, cha ba chét nam 1987.
Cha me ba c6 8 ngudi con, hién 5 nguoi con séng va 3 nguoi da chét 02 ngudi chét
ltc con nho, 01 ngudi co vo va 08 nguoi con. Cha me ba chét khong dé lai di chiic
hay gidy to gi khac. Khi cha ba chét Nha nudc ¢ goi ba dén ding ky ké khai vi ba
song trén dat do tir nho. Ba dugc Nha nudce cap GCNQSDD vao ngay 09/11/1995.
Ngay 11/7/2011, Nha nuéc tach thanh 8 s6 hong. Thoi gian ba di vao N tham em ba
thi gia dinh ong L ty ¥ x4y nha ba khong biét, ba c6 hoi nhung gia dinh 6ng L noi
xay nha dé tho ciing 6ng ba nén ba khong di kién. Hon nita, cha cta ong L 1a em
rudt cta cha ba nén ba nghi 1am nha 13 dé tho ciing 6ng ba nén ba khong di kién.

Nay 6ng V& Van L khoi kién yéu cau Toa an nhan dan tinh Binh Dinh giai
quyét hity GCNQSDD, QSH nha & va tai san khac gan lién voi dat s6 CH 07366 do
UBND huyén P cip ngay 01/7/2011 dbi v6i thira dat s 387, to ban df) s6 27, dién
tich 678,2m? (bao gom 200m? dét ¢ tai nong thon va 478,2m? dat trong cay hang
nam khac) tai thon A, xa M, huyén P, tinh Binh Dinh, ba khong ddng ¥ véi yéu cau
khoi kién ciia 6ng V6 Vian L. Ba dé nghi Toa bac yéu cau khai kién cua 6ng Vo Vian
L va budc 6ng Vo Vin L thao dé nha va tra lai dat cho gia dinh ba.

Tai Bin 4n hanh chinh so' thim so 08/2025/HC-ST ngay 13/03/2025 ciia
Toa an nhan dan tinh Binh Dinh da quyét dinh:

Bac toan bd yéu cau khai kién cua 6ng V6 Van L vé viéc yéu cau Toa an giai
quyet huy Glay ching nhan quyén sir dung dat, quyen s& hitu nha ¢ va tai san khac
gan lién voi dat s0 CH 07366 do UBND huyén P cap ngay 01/7/2011 cho ba V6 Thi
M tai thira dat sb 387, to ban dd dja chinh s 27, dién tich 678,2m? (dat o0 200m?2,
dat trong cdy hang nam khac 478,2m?) tai thén A, xa M, huyén P, tinh Binh Dinh.

Ngoai ra, Ban an so thim con tuyén vé an phi, chi phi td tung va quyén khang
cdo theo quy dinh cta phap luét.

Ngay 25/3/2025, 6ng Vo Van L ¢6 don khang cao khong dong ¥ v6i quyét dinh
cua ban an so tham néu trén va yéu cau Toa an cap phuc tham huy GCNQSDD,
quyén so hitu nha ¢ va tai san khac gan lién voi dat s6 CH07366 do UBND huyén
P cip ngay 01/07/2011 ddi véi thira dat s6 387, to ban d6 s6 27, dién tich 678,2m?
tai thon A, xa M, huyén P, tinh Binh Dinh.
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Sau khi xem xét cac tai li¢u ching ctr ¢6 trong ho so vu an, duge tham tra tai
phién toa, két qua tranh tung tai phién toa; y kién cua dai dién Vién Cong t6 va kiém
sat xét xir phiic thAm tai Pa Ning dé nghi xét xir ving mit duong su, khong chip
nhan khang céo cua ong L, giit nguyén quyét dinh cta an so tham.

NHAN DPINH CUA TOA AN:
[1] Xét ndi dung khdng cdo ciia éng Vo Van L; Hoi dong xét xir thdy rang:

[1.1]. V& thoi hiéu, thoi han, hinh thirc, trinh ti, thu tuc ban hanh Gidy ching
nhan quyén st dung dat, quyén s hiru nha ¢ va tai san khac gan lién véi dat s6 CH
07366 do UBND huyén P cip ngay 01/7/2011 cho ba V& Thi M 1a phu hop véi quy
dinh cua Luat dat dai nam 2003; Nghi dinh s6 181/CP ngay 29/10/2004 cia Chinh
phu quy dinh chi tiét thi hanh Luat dat dai.

[1.2]. Vé thim quyén ban hanh Glay ching nhéan quyén st dung dat, quyen SO
hiru nha & va tai san khac gan lién véi dat s CH 07366 do UBND huyén P cap ngay
01/7/2011 cho ba V& Thi M 1a phu hop véi quy dinh cta Luat t6 chire Hoi dong
nhan dan va Uy ban nhan dan ngay 26/11/2003; Luat Pat dai nam 2003; Nghi dinh
s6 181/CP ngay 29/10/2004 cua Chinh phu quy dinh chi tiét vé thi hanh Luat Pit
dai quy dinh v& viéc cap Glay chtng nhan quyén sir dung dat, quyén so hitu nha ¢
va tai san khac gin lién vé6i dat thi ong Ha Ngoc T6 — Chirc vu pho Chu tich Uy ban
nhan dan huyén P, tinh Binh Dinh (Theo linh vire duoc phan cong, uy quyén thuong
xuyén) ky ban hanh Glay ching nhan quyén str dung dat, quyén so hitu nha ¢ va tai
san khac gan lién voi dat s6 CH 07366 do UBND huyén P cap ngay 01/7/2011 cho
ba Vo6 Thi M 1a ding quy dinh cua phap luat.

[1.3]. X¢ét tinh hop phap va co can cur vé ndi dung cua Giéy,chl'%’ng nhan quyén
s dung dat, quyén s¢ hiru nha ¢ va tai san khac gan lién vo1 dat s6 CH 07366 do
UBND huyén P cap ngay 01/7/2011 cho ba Vo6 Thi M, thi thay:

Ho6 ba V4 Thi M duge Nha nude can doi giao quyén st dung dat on dinh, lau
dai theo Nghi dinh 64/CP ngay 27 thang 9 nam 1993 cta Chinh phu bao gom 09
thira dat, dién tich tong s6 4.295m? tai Gidy chimg nhén quyén sir dung dat s6
1846/QSDD/D10 ngay 09 thang 11 nam 1995. Trong d6, co thira dat s6 587, to ban
dd s6 4, dién tich 580m? (dat & 200m2, dat vuon 380m?), nay thudc thira dat o6 387,
to ban dd dia chinh s 27, dién tich 678,2m? (dét & 200m2; dat tréng cay hang nam
khac 478,2m?).

Theo v kién cia UBND x3 M tai Bdo cdo sd 84/BC-UBND ngay 29 thang 8
nam 2024; tai thoi diém chét nhan khau giao quyén, ho ba M duogc can dbi giao
quyén st dung dat bao gdm cac thanh vién sau: ba V& Thi M, éng Lé Vin S, ong
LéDinh T, ba Leé Thi Phuong N1, 6ng Lé Van D1. Khi Nha nudce can d6i giao quyén
su dung dét theo Nghi dinh s6 64/CP cho hd ba V& Thi M ¢6 05 thanh vién khong
c6 tén 6ng VO Van L trong ho ba VO Thi M.

Tir nhitng két qua néu trén UBND huyén P cdp Gidy ching nhan quyén st
dung thira dat sd 587, to ban do giai thira s6 4, dién tich 580m? (dat & 200m>, dat
vuon 380m2), nay thudc thira dat s6 387, to ban do dia chinh s6 27, dién tich 678,2m?
(dat & 200m2, dat trong cay hang nam khac 478,2m?) va cap d6i Gidy ching nhan
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quyén str dung dat, quyén s& hiru nha & va tai san khac gin lién vé6i dat s CH07366
ngay 01/7/2011 cho ba V& Thi M 1a dung quy dinh cua phap luit. Dén ngay
25/03/2022 cac thanh vién trong hd gia dinh ba V& Thi M da 1ap hop dong thira ké
giao toan bo thira dat s6 387, to ban dd dia chinh s6 27 cho ba V& Thi M duoc tron
quyén s& hitu, sir dung d dugc Chi nhanh Vin phong Pang ky dat dai huyén P, tinh
Binh Pinh chinh 1y, ding ky bién dong cho ba V& Thi M. Pén ngay 27/06/2022 ba
Vo Thi M da lap hop déng tang cho toan bg thtra dét s6 387, to ban d6 dia chinh sd
27, dién tich 678,2m? cho 6ng Lé Dinh T duogc tron quyén sO hitu, st dung da dugc
Chi nhanh Vin phong Pang ky dat dai huyén P, tinh Binh Dinh chinh ly, dang ky
bién dong sang tén cho 6ng Lé Pinh T vao ngay 27/06/2022 1a dung quy dinh cta
phap luat.

Tuy nhién, qua nghién ctru ho s0 vu an nhan thiy trinh ty, thu tuc cap d6i Gidy
ching nhén quyén su dung dat sb 1846/QSDD/D10 ngay 09/11/1995 cho ho ba Vo
Thi M sang Glay ching nhan quyén str dung dat, quyen s¢ httu nha ¢ va tai san khac
gan lién voi dat s6 CH 07366 do UBND huyén P cap ngay 01/7/2011 cho ba V6 Thi
M la khong dung quy dinh cua phap luat dat dai. Do do, kién nghi UBND huyén P
tién hanh cac tha tuc dé doi lai Gidy chimg nhan quyén str dung dat cho ding d6i
tugng st dung dat 13 ho ba V4 Thi M.

[1.4] V6i nhan dinh trén, Toa an cap so thém khong chép nhan yéu cau khoi
kién la co can ctr, ding quy dinh phap luat. Tai cap phuc tham 6ng Luu K3 cung
cap chung cr moi nén Hot dong xét xir khong chap nhén khang cao ong L va gitr
nguyén quyét dinh ctia 4n so tham 1a phi hop dé nghi cta Vién Cong t va kiém st
xét xir phuc tai Pa Nang.

[2] Theo quy dinh tai Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ciia UBTVQH vé an phi va 1 phi Toa an thi dng V6 Vin L phai chiu 300.000 dong
an phi hanh chinh phtic thim.

[3] Cac quyét dinh khac cua ban an hanh chinh so tham khong bi khang cao,
khang nghi c¢6 hi€u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac Ié trén;

QUYET PINH:

Cén cir khoan 1 Dicu 241 Luft T6 tung Hanh chinh; Piéu 30, Dicu 32, Dicu
116, Di€u 157, Diéu 158, khoan 1 va diém a khoan 2 Diéu 193, Diég 194 cua Luat
T6 tung hanh chinh nam 2015; Luat Dat dai nam 2003; Nghi dinh s6 181/CP ngay
29/10/2004 ciia Chinh phii quy dinh chi tiét vé thi hanh Luat Dét dai; Nghi quyet sO

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi vé mirc
thu, mién, giam, thu, ndp, quan ly va st dung an phi, I¢ phi Toa an.

Tuyén xir:

1. Bac khang cao cua 6ng V6 Van L va gitt nguyén quyét dinh Ban an hanh
chinh so thdm s6 03/2025/HC-ST ngay 18 thdng 3 ndm 2025 cua Toa 4n nhan dan
tinh Binh Dinh.
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Bac toan bo yéu cau khoi kién cua 6ng Vo Van L vé viéc yéu cau Toa an giai
quyet huy Glay ching nhén quyén sir dung dat, quyen s& hitu nha ¢ va tai san khac
gan lién v6i dat s0 CH 07366 do UBND huyén P cap ngay 01/7/2011 cho ba V6 Thi
M tai thira dat s6 387, t& ban dd dja chinh s 27, dién tich 678,2m? (dat 0 200m?2,
dat trong cdy hang nam khac 478,2m>) tai thon A, xa M, huyén P, tinh Binh Pinh.

2. V& an phi hanh chinh so thim: Ong V& Vin L phai chiu 300.000 dong an
phi hanh chinh so thim nhung dugc trir 300.000 dong tién tam Gng an phi di ndp
theo bién lai s6 0002128 ngay 23/4/2025 tai Cuc Thi hanh an dan su tinh Binh Dinh
(nay 1a Thi hanh 4n dan sy tinh G). Ong L ndp xong.

Cac quyét dinh khac ctia Ban an so tham khong c6 khang cdo, khang nghi co
hiéu luc phép luat ké tir ngdy hét thoi han khang céo, khang nghi.

Ban an phtic tham c6 hiéu luc thi hanh ké tir ngdy tuyén 4n.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- TAND toi cao; . THAM PHAN — CHU TQA PHIEN TOA
- VCT7XXPT tai Da Nang;

- TAND tinh Gia Lai;

- VKSND tinh Gia Lai;

- THADS tinh Gia Lai;
- Nhitng nguoi tham gia to tung;
- Luu HSVA, PHCTP.

Lé Van Thwong
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