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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO VUNG TAU Doc 13p - Tw do — Hanh phuc
TINH BA RIA VUONG TAU

Bén 4n s6: 08/2023/KDTM-ST

Ngay: 22-6-2023

V/v “Tranh chap Hop dong
thué tai san”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VUNG TAU, TINH BA RIA-VUNG TAU

~ Thanh phéin Hpi dong xét xir so tham gom co:
Tham phén — Chii tog phién toa : Ba Chau Thi Minh Thé
Cdc hoi tham nhan dan: Ong Pang Song Hoan — Ba Ng6 Thi Thuy Hao
= Thuw ky phién toa: Ba Hoang Ngoc Thuy, Thu ky Toa an nhan dan thanh
pho Viing Tau, tinh Ba Ria — Viing Tau
- Dgi di¢n Vién kié?mvsdt nhén din thanh phé Viing Tau tham gia phién toa:
Ong Nguyén Van Son, Kié€m sat vién.

Ngay 22 thang 6 nam 2023, tai tru s& Toa 4n nhan dan thanh phé V, tinh Ba Ria
- Viing Tau, xét xtr so tham cong khai vu an thy 1y s6 32/2022/TLST-KDTM ngay
14 thang 10 nam 2022, vé viéc “Tranh chap Hop dong thué tai san”; theo Quyét
dinh dwa vu 4n ra xét xir s6 08/2023/QDXX-ST ngay 17 thang 5 nim 2023; Quyét
dinh hodn phién toa sé 07/2023/QDHPT- KDTM ngay 05 thang 6 nim 2023; giira
cac duong su:

Nguyén don: Cong ty TNHH Co khi Xy dung Thuong mai Dich vu A

Dia chi: S6 105 dudng T, phuong P, thanh phé B, tinh Ba Ria — Viing Tau.

Nguoi dai dién theo phap luét: Ong Nguyén Bic M, chire vu: Giam déc (c6 don
dé nghi xét xr ving mit).

Bi don: Cong ty TNHH Pau tu — KT — XD K.

Dia chi: S6 782 duong B, Phuong N, thanh phé V, tinh Ba Ria - Viing Tau.

Ngudi dai dién theo phap luat: Ong Ha Hiru T, chire vu: Giam dbc (ving mat).

NOI DUNG VU AN:

Theo don khai kién va qua trinh t6 tung tai Toa, nguoi dai dién theo phap luat
cua nguyén don, 6ng Nguyéen Dtic M trinh bay:
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Ngay 02-7-2022 Cong ty TNHH Co khi Xay dung Thuong mai Dich vu A (sau
day goi tat 1a Cong ty A) va Cong ty TNHH Pau tu — KT — XD K (sau day goi tat
1a Cong ty K) ky két v6i nhau Hop dong nguyén tic cho thué thiét bi sé 03/HPKT
— HH/2021 vé viéc thué thiét bi phuc vu xay dung cong trinh Novaland World Ho
T, Xuyén Mdc, Binh Chau cu thé nhu sau:

Xa gb 4x8 (Im): 650 cdy, gia thué 700d/1 cdy x 650 cdy x 30 ngdy =
13.650.000d/thang.

Xa gb 5x10 (3m): 140 cay, gia thué 1.500d/1 cay x 140 cdy x 30 ngdy =
6.300.000d/thang.

Xa gd 5 vudng (2m): 154 cay, gia thué 500d/1 cay x 154 cay x 30 ngay =
2.310.000d/thang.

Xa gb 5 vudng (3m): 308 cdy, gia thué 1.000d/1 cay x 308 cdy x 30 ngdy =
9.240.0004 /théng.

Xa gb 4 vudng (1m): 154 cy, gia thué 200d/1 cdy x 154 cdy x 30 ngay =
924.000d/thang.

Xa gd 4 vudng (1,5m): 154 cay, gia thué 500d/1 cdy x 154 ciy x 30 ngay =
2.310.000d/thang.

Xa gb 4 vudng (2m): 154 cdy, gia thué 500d/1 cdy x 154 cdy x 30 ngay =
2.310.0004d/ thang.

Gian giao 1m7: 100 bd (200 chan + 200 chéo), gia thu¢ 2.000d/1 bo x 100 bd x
30 ngay = 6.000.000d/thang.

Gian giao 1m2 va 1m3: 100 bo (200 chan va 200 chéo), gia thué 2.000d/1 bo x
100 x 30 ngay = 6.000.000d/thang.

Tong sd tién hang thang Cong ty K phai thanh toan cho Coéng ty A la
49.044.000d (bén muoi chin triéu khong trim bon muoi bon nghin dong). Ngay
03-7-2022 Cong ty A di ban giao toan bd thiét bi trén cho Cong ty Kim Duy. Tinh
tir ngay 03-7-2022 dén ngay 04-11-2022 Cong ty K phai thanh toan cho Cong ty A
s6 tién thué thiét bi 1a 208.694.3004d (hai tram 1¢ tam tri€u sau tram chin muoi bdn
nghin ba trim dong) nhung Cong ty K chi méi thanh todn dugc 83.400.000d (tam
muoi ba triéu bén trim nghin ddng), hién Coéng ty K con no sb tién la
125.294.300d (mdt trim hai muoi lam triéu hai trim chin mwoi bén nghin ba trim
ddng). P nhiéu 1an Céng ty A yéu cau Cong ty K tra sb tién thué con thiéu va sb
thiét bi thué nhung dén nay Cong ty K van khéng thuc hién. Pén ngay 04-11-2022
Cong ty K di tra cho Cong ty A hon mdt nita sd vat liéu thué, cu thé nhu sau: Xa
20 4x8 (1m) tra 349 cay, con no 301cdy; Xa gb 5x10 (3m) tra 121 ciy, con no 19
cay; Xa g 4 vudng (2m) tra 90 ciy, con ng 64 cdy; gian gido 1m2 tra 191 chén,
con ng 09 chan; gian gdo 1m7 tra 192 chan, con ng 08 chan; chéo tra 347 cay, con
ng 53 cdy. Nay Cong ty A yéu cau Toa an giai quyét budc Cong ty K phai thanh
toan cho Cong ty A s tién thué thiét bi con thiéu tinh dén ngay 04-11-2022 1a
125.294.300d (mot tram hai muoi lam triéu hai tram chin muoi bon nghin ba tram
d6ng) va s thiét bi con no 1a: Xa gd 4x8 (1m) 301cay; xa gb 5x10 (3m) 19 cay; xa
g0 4 vudng (2m) 64 cay; gian gido 1m2, 09 chan; gian gido 1m7, 08 chan va chéo
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53 cay. Chim dat Hop dong nguyén tic cho thué thiét bi ngay 02-7-2022 gitra
Cong ty TNHH Co khi Xay dung Thuong mai Dich vu A va Cong ty TNHH Dau
tu — KT — XD K.

Bi don Cong ty TNHH Pau tu — KT — XD K, nguoi dai dién theo phap luat
la 6ng Ha Hitu T vang mat trong sudt qua trinh t6 tung.

Y kién cua dai dién Vién kiém sat nhan dan thanh phd V:

Vé viéc tuan theo phap luat t tung ctia Tham phan, Hoi dong xét xtr, Thu ky
phién toa: Tham phan d3 thyc hién ding nhiém vu quyén han theo quy dinh tai
Diéu 48 BLTTDS niam 2015. Phién toa xét xtr dién ra dung thoi gian, dia dlem
dugc thong bao. Qua trinh xét xtr tuén thi ding trinh ty quy dinh tai B luat t6
tung dan sy tuy nhién c6 vi pham vé thdi han chuan bi xét xir. Chu toa phién toa,
Ho6i thAm nhan dan, Thu ky thuc hi¢n ding chirc nang, nhi€ém vu theo luat dinh.

V& ndi dung vu an: Cin ct vao chimg ¢t ¢6 trong hd so vu an va dién bién tai
phién toa, dai dién Vién kiém sat nhan dan thanh phd V cho rang c6 cin ctr dé xac
dinh bj don con ng sb tién va sb thiét bi trén cta nguyén don nén dé nghi Hoi dong
xét xir chip nhan toan bo yéu cau khai kién ciia nguyén don, chim dut Hop dong
nguyén tic cho thué thiét bi ngay 02-7-2022 giita Cong ty TNHH Co khi Xay dung
Thuong mai Dich vu A va Cong ty TNHH Pau tu — KT — XD K; budc Cong ty
TNHH Pau tu — KT — XD K thanh toan s tién 125.294.300d (mot trim hai muoi
]am triéu hai tram chin muoi bén nghin ba trim déng) va hoan tra sb thiét b 1a: Xa
20 4x8 (1m) 301cay; Xa gb 5x10 (3m) 19 cdy; Xa gb 4 vudng (2m) 64 ciy; gian
giao 1m2, 09 chan; gian gdo 1m7 08 chan va chéo 53 cay cho nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chiing ctr c6 trong hd so vu an va dugc
tham tra tai phién toa, can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xur
nhan dinh:

[1] V& t6 tung: Can cr theo yéu cu khai kién cta nguyén don, Hoi dong xét
xtr xac dinh quan hé phap luat 13 “Tranh chap Hop dong thué tai san”, bi don co
dia chi tai Phuong N, thanh phd V nén can ¢t quy dinh tai khoan 1 Diéu 30; diém
b khoan 1 Diéu 35; diém a khoan 1 Diéu 39 cua Bo luat TS tung Dan su, vu an
thudc thAm quyén giai quyét ciia Toa an nhan dan thanh phd V, tinh Ba Ria — Viing
Tau. Bi don 1a Cong ty TNHH Pau tu — KT — XD K, mdc du da duge Toa an tong
dat hop 1¢ cac van ban t6 tung dé tham gia giai quyét vu an, tham gia phién toa
nhung van Vang mat, nguyén don c6 don xin xét xu vang mit, ap dung cac quy
dinh tai Diéu 178, 179, 227 va Diéu 228 B luat td tung dan su, Toa an tién hanh
xét xir vang mat cac duong su.



4

[2] V& noi dung vu an: Xét yéu cau khoi kién ciia Cong ty TNHH Co khi
Xay dung Thuong mai Dich vu A yéu cau Coéng ty TNHH Pau tuw — KT — XD K
thanh toan sb tién 125.294.300d (mdt tram hai muoi lam tri€u hai tram chin muoi
bbn nghin ba trim dbng) va hoan tra s thiét bi 1a: Xa gd 4x8 (1m) 301cay; xa gb
5x10 (3m) 19 cay; xa g6 4 vudng (2m) 64 cay; gian giao 1m2, 09 chan; gian giao
1m7, 08 chan, chéo 53 ciy va chim dut Hop dong nguyén tic cho thué thiét bi
ngay 02-7-2022 gitta Cong ty TNHH Co khi Xay dung Thuong mai Dich vu A va
Cong ty TNHH Pau tu — KT — XD K thi thiy: Ngay 02-7-2022 Cong ty TNHH Co
khi X8y dyng Thuong mai Dich vu A va Coéng ty TNHH Pau tr — KT — XD K ky
két v6i nhau ‘Hop d6ng nguyén tic cho thué thiét bj sé 03/HDKT — HH/2021 vé
viéc thué thiét bi, can cr vao ndi dung ciia Hop dong, ngay 03-7-2022 Cong ty A
da ban giao day du thiét bi cho Cong ty K, ¢ cac phiéu giao hang kem theo, cu thé
nhu sau: Xa gd 4x8 (1m): 650 cay; xa gd 5x10 (3m): 140 cdy; xa gd 5 vudng (2m):
154 cay; xa gb 5 vudng (3m): 308 cdy; xa gb 4 vudng (1m): 154 ciy; xa gb 4
vuodng (1,5m): 154 cdy; xa gd 4 vudng (2m): 154 cdy; gian gido 1m7: 100 bd (200
chan + 200 chéo); gian gido 1m2 va Im3: 100 bd (200 chan va 200 chéo). Hang
thang Cong ty K phai thanh toan cho Cong ty A 49.044.000d (bén muoi chin triéu
khong trim bén muoi bén nghin dong) tlen thué thiét bi. Tinh dén ngay 04-11-
2022 Cong ty K phai thanh todn sb tién thué thiét bi cho Céng ty A Ia
208.694.300d (hai tram 1é tam triéu sau trim chin muoi bon nghin ba trim dong)
nhung Cong ty K chi méi thanh toan dugc 83.400.000d (tim muoi ba triéu bdn
tram nghin dong) va mot sb thiét bi 1a: Xa gbd 4x8 (1m) 349 cay; xa gd 5x10 (3m)
121 cay; xa gb 4 vudng (2m) 90 cdy; gian gido 1m2, 191 chan; gian gio 1m7, 192
chan; chéo 347 cay. Do d6 Cong ty K con ng Cong ty A sd tién 1a 125.294.3004d
(mot traim hai muoi 1dm triéu hai trim chin muoi bon nghin ba trim ddng) va s6
thiét bi 1a: Xa go 4x8 (1m) 301cdy; xa gd 5x10 (3m) 19 cdy; xa gd 4 vudng (2m)
64 cay; gian giao 1m2, 09 chan; gian giao 1m7, 08 chan va chéo 53 cay. ba nhleu
lan Cong ty A yéu cau Cong ty K thanh toan so tién d3 thué thiét bi va hoan tra sb
thiét bi con thiéu nhung Cong ty K cb tinh tron tranh, khong hop tac. Theo quy
dinh tai Diéu 472 B6 luat dan su, Hop dé)ng thué tai san la sy thoa thuan gitra cac
bén, theo d6 bén cho thué giao tai san cho bén thué dé sir dung trong mot thoi han,
bén thué phai tra tién thué. Cong ty A da giao thiét bi cho Cong ty K theo Piéu I
ciia Hop ddng. Thoi gian thyc hién Hop dong, gia tri Hop dong va phuong thuc
thanh toan da dugc cac bén thoa thuan theo quy dinh tai Diéu II, Diéu III va Diéu
IV cta Hop dong phu hop voi cac quy dinh tai Didu 473, 474, 481 va Bleu 482 Bo
luat dan sy. Nhu vay Cong ty A da giao tai san cho Cong ty K dung s6 luong, chat
lugng, chung loai, tinh trang, thoi diém, dia diém di thoa thuan nhung Cong ty K
khong tra du tién thué cling nhu tai san thué ding thoi han va thoa thuan trong Hop
d6ng, Cong ty K da vi pham Hop dong. Do d6 Hoi dong xét xir chdp nhan toan bd
yéu cau khoi kién cua Coéng ty TNHH Co khi Xay dung Thuong mai Dich vu A.
Budc Cong ty TNHH Pau tu — KT —XD K thanh toan cho Coéng ty TNHH Co khi
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Xay dung Thuong mai Dich vu A 125.294.300d (mot tram hai muoi 1am tri¢u hai
trdm chin muoi bbn nghin ba tram dong) va sb thiét bi la: Xa gb 4x8 (1m) 301cAy;
xa gb 5x10 (3m) 19 cay; xa go 4 vuong (2m) 64 cay; gian gido 1m2, 09 chan; gian
gido 1m7, 08 chan va cheo 53 cay. Cham dut Hop dong nguyén tic cho thué thiét
bi s0 03/HDKT-HH/2021 ngay 02-7-2022 gitta Cong ty TNHH Co khi Xay dung
Thuong mai Dich vu A va Cong ty TNHH Pau tu — KT — XD K.

[3] An phi kinh doanh thuong mai so thim: Céac duong sy phai chiu an phi
kinh doanh thuong mai so tham theo quy dinh ctia phap luat.

Vi cac lé trén;
QUYET DPINH:

Cin ctr vao Diéu 306 Luat Thuong mai; Diéu 472, 473, 474, 481 va Diéu
482 BO luat dan su; khoan 1 Piéu 30; diém b khoan 1 Piéu 35; diém a khoan 1
Diéu 39; Piéu 178, 179, 227 va Piéu 228 B6 luat t6 tung dan su; khoan 2 Diéu 26
Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 quy dinh vé
muc thu, mién, giam, thu, ndp, quan ly va s dung an phi va 1¢ phi Toa an.

Tuyén xt: Chap nhén toan bd yéu cau khoi kién cua cua Cong ty TNHH Co
khi Xay dung Thuong mai Dich vu A. Bugc Cong ty TNHH Péau tu — KT —XD K
thanh todn cho Cong ty TNHH Co khi Xay dyng Thuong mai Dich vu A
125.294.300d (mdt trim hai muoi lam triéu hai trim chin mwoi bén nghin ba trim
dong) va s thiét bi 1a: Xa gd 4x8 (1m) 301cay; xa gd 5x10 (3m) 19 cay; xa gob 4
vudng (2m) 64 cay; gian giao 1m2, 09 chan; gian giao 1m?7, 08 chan va chéo 53
cay. Chim dut Hop dong nguyén tic cho thué thiét bi s6 03/HDPKT-HH/2021 ngay
02-7-2022 gitra Cong ty TNHH Co khi Xay dung Thurong mai Dich vu A va Cong
ty TNHH Pau tu — KT — XD K.

Ké tir ngay nguoi dugc thi hanh an c¢6 don yéu cau thi hanh an, néu nguoi
phai thi hanh 4n khong thanh toan sd tién néu trén cho ngudi dugc thi hanh an thi
hang thang nguoi phai thi hanh an con phai thanh toan thém cho nguoi dugc thi
hanh 4n s6 tién 13i theo 14i suit ng qua han trung binh trén thi trudng tai thoi diém
thanh toan quy dinh tai Piéu 306 Luat thuong mai tuong tng vai thoi gian chua thi
hanh an.

An phi Kinh doanh thuong mai so thim: Cong ty TNHH Pau tu — KT — XD
K phai chiu 6.264.715d (sau tri¢u hai tram sau muoi bon nghin bay tram muoi lam
dong).

Cong ty TNHH Co khi Xay dung Thuong mai Dich vu A duoc nhan lai
3.000.000d (ba triéu dong) tién tam ung an phi theo bién lai thu s6 0003300 ngay
13-10-2022 cua Chi cuc Thi hanh an dan sy thanh pho V, tinh Ba Ria — Viing Tau.
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Trong thoi han 15 ngay ke tor ngdy tuyén an, cadc duong su c6 mat dugc
quyén khang cao ban an dé yéu cau Tda 4n nhan dan tinh Ba Ria — Viing Tau xet
xu phuc tham. Cac duong sy vang mit dugc quyen khéng cao trong thoi han 15
ngay ké tir ngay ban an duoc giao hodc niém yét.

Truong hop Ban an dugce thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh 4n, quyén yéu ciu thi hanh an, tw nguyén thi hanh an hoic bi
cudng ché thi hanh &n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an
dan sy; thoi hi€u thi hanh an duogc thuc hién theo quy dinh tai Piéu 30 Luét thi
hanh an dan su.

Noi nhin: TM . HQI PONG XET XU SO THAM
- TAND tinh Ba Ria — Viing Tau; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh phd Viing Tau;

- Chi cuc THADS Tp. Viing Tau;
- Cac dgong su;
- Luu ho so.
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