TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
HUYEN TAN THANH Poc 14p - Tu do - Hanh phuc
TINH BA RIA — VONG TAU
Ban an so: 18/2017/LD-ST
Ngay: 20-9-2017
V/v “Tranh chip vé bao hiém x3 hoi”

’ ‘ NHAN DAN H )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAN THANH, TINH BA RIA-VUNG TAU

- Thanh phéin Hpi dong xét xir so tham gom co:

Thdam phan - Chii toa phién toa: Ong L& Hoang Anh

Cdc Hoi tham nhan dan: Ong Nguyén Thé Phuong

Ba Pham Thi Hién

- Thu ky phién toa: Ba Bui Thi Huyén — Thu ky Toa an nhan dan huyén Tan
Thanh, tinh Ba Ria — Viing Tau.

- Pai dién vién kiém sat nhan dan huyén Tan Thanh tham gia phién toa:
Ong Ma Quang Lam - Kiém sat vién.

Ngay 20 thang 9 nam 2017 tai Tru sé Toa an nhan dan huyén Tan Thanh,
tinh Ba Rija — Viing Tau xét xir so tham cong khai vu an thu 1y so:
262/2017/TLST-LP ngay 19/5/2017 vé “Tranh chap vé bao hiém xi hoi” theo
Quyét dinh dua vu 4n ra xét xu s6: 12/2017/QDXXST-LD ngay 14/8/2017; Quyét
dinh hodn phién toa sb: 09/2017/QDST-LD ngay 31/8/2017 giita cac duong suy:
Nguyén don:

1. Ba Vi Thi Ngoc H, sinh nam: 1974.

Dja chi: X Thong Nhat, phuong Y, quan G, thanh phé H6 Chi Minh
2. Ong Huynh Thanh T, sinh ndm: 1977.

Dia chi: X Hoa Binh, phuong Y, quan F, thanh phé Hb Chi Minh
3. OngLé birc D, sinh nam: 1977.

Dia chi: B chung cu Xuan Mai Cpark Town, Duong No6i, phuong Y, quan
H, thanh phd Ha Noi
4. Ong Lé Qudc B, sinh nam: 1982

Pia chi: R, khu phd Y, dudng V6 Thi Sau, phuong T, thanh phd B, tinh
Pong Nai
5. Ong Lé Ting Q, sinh nam: 1968.

Pia chi: X dudng sé Y, khu phd V, phudng H, quan T, thanh phd Ho Chi

Minh

6. Ong Trinh Phuong G, sinh nam: 1979. ,
Dia chi: P Parkhill Times City, Minh Khai, quan H, thanh pho Ha Noi.
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8.

9.

Ong Vin Phu T, sinh nam: 1986.

Pia chi: X Ong fch Khiém, phuong Y, quan V, thanh phé H6 Chi Minh.
Ong Vii Duy D, sinh nam: 1976.

Pia chi: P KDT Poan Ngoai Giao, phuong X quan B, thanh ph Ha Noi
Ong Vii Ngoc B, sinh nam: 1966.

Pia chi: S6 X, Ngd Y duong Nguyén Xién, phuong H, quan T, thanh

phé Ha Noi
10. Ba Vii Thi H, sinh nam: 1977.

Dia chi: s0 nha X phd V, quan B, thanh pho Ha Noi
(Cac nguyén don vang mat) A N
Nguoi dai dién theo 1y quyén cia 10 nguyén don: Ong Nguyén Trung

N, sinh ndm 1974; Dia chi: T X, ép P, xa P, huyén L, tinh Ba Ria — Viing Tau.
(C6 mat)

11.

12.

13.

14,

15.

16.

17.

18.

19.

20.

Ba Hoang Thi Thanh M, sinh ndm 1976 (C6 mat)
Dia chi: T6 X, ép P, X M, huyén T, tinh Ba Ria-Viing Tau.
Ba Vo Nguyén Ngoc L, sinh nim 1979 (C6 mit)
Pia chi: T6 X, ap H, x4 P, huyén T, tinh Ba Rja-Viing Tau.
Ba Nguyen Thi Thu H, sinh ndm 1985 (C6 mat)
Pia chi: 4p X, xa B, huyén L, tinh Pong Nai
Ong Ngo Ngoc T, sinh nam 1983 (C6 mit)
Pia chi: To X, ap T, xa L, huyén D, tinh Ba Ria-Viing Tau
Ong Huynh Vin T, sinh nim 1980 (C6 mat)
Dja chi: T6 X, thdn P, xa T, huyén T, tinh Ba Rja-Viing Tau
Ba V4 Thi Q, sinh ndm 1981 (C6 mat)
Pia chi: T6 X, ap Y, xa P, huyén L, tinh Pong Nai
Ong Nguyén Tuan H, sinh nam 1985 (C6 don xin vang mit)
Pia chi: khu X, 4p H x4 P, huyén T, tinh Ba Ria-Viing Tau
Ong Nguyén Vin T, sinh nam 1975 (Cé mat)
Pia chi: X Binh Gid, phuong N, thanh phé V, tinh Ba Ria-Viing Tau
Ong Nguyén Théi D, sinh ndam 1983 (C6 mit)
Pia chi: T6 X, 4p H, x4 P, huyén L, tinh Bong Nai
Ong Nguyén Phi H, sinh nam 1982 (C6 don xin vang mat)
Pia chi: s6 X, Ngo Quyén, khu phd T, thi tran P, huyén T, tinh Ba Ria-

Viing Tau.

21,

doc.

Ong Truong Thanh Q, sinh nim 1986 (Co don xin vang mit)
Dia chi: X Long Phd, x& P, huyén L, tinh Dong Nai

Bi don: Cong ty TNHH Gach men M

Dia chi: Khu cong nghiép M, huyén T, tinh Ba Ria-Ving Tau.

Nguoi dai dién theo phap luat: Ong Albert Low C — Chuc vu: Tong gidm
Nguoi c6 quyén loi va nghia vu lién quan: Bao hiém xa hoi tinh B;

2



Dia chi: X Truong Cong Dinh, phuong Y, Tp. V, tinh Ba Ria - Viing
Tau.

Nguoi dai dién theo phap luat: Ong Tran  Duy H — Chtre vu: Giam déc.

Nguoi dai dién theo uy quyén: Ba Nguyén Hong H, sinh nan 1977; Churc
vu: Truong phong khai thac va thu ng. (C6 don xin xét xtr vang mat)

NOI DUNG VU AN:

Theo don khdi kién va 101 khai trong qud trinh gidi quyét vu dn cdc
nQuyén don trinh bay:

1/ Ba Vi Thi Ngoc H 1am viéc tai Cong ty TNHH Gach Men M (goi tit 13
Cong ty M) tir thang 5/2006, c6 ky hop dong lao dong, dén khi Cong ty ngimg
hoat dong (thang 02/2015). Khi lién hé co quan bao hiém xi hoi tinh Ba Ria-
Viing Tau dé chét so thi duge biét Cong ty M con no cac khoan tién bao hiém x3
hoi ciia nguoi lao dong tai co quan bao hiém xa hoi. Nay ba H yéu cau Cong ty
M phai dong céc khoan tién bao hiém xa hoi vao Quy bao hiém thudc bao hiém
tinh Ba Rja — Viing Tau tir thang 6/2012 dén thang 4/2015.

2/ Ong Huynh Thanh T lam viéc tai Cong ty M tir ngay 01/02/2005, c6 ky
hop dong lao dong, dén khi Cong ty ngimg hoat dong (thang 02/2015). Khi lién
hé co quan bao hiém xa héi tinh Ba Ria-Viing Tau dé chét so thi duoc biét Cong
ty M con no cac khoan tién bao hiém xa hoi ciia ngudi lao dong tai co quan bao
hiém xa hoi. Nay ong T yéu cdu Cong ty M phai dong cac khoan tién bao hiém
xd hoi vao Quy bao hiém thudc bao hiém tinh Ba Ria — Viing Tau tir thang
6/2012 dén thang 4/2015.

3/ Ong Lé Pirc D lam viéc tai Cong ty M tir thang 5/2009, c6 ky hop dong
lao dong, dén khi Cong ty ngimg hoat dong (thang 02/2015). Khi lién hé co
quan bao hiém x4 hoi tinh Ba Ria-Viing Tau dé chét so thi dugc biét Cong ty M
con no cac khoan tién bao hiém xa hoi ciia ngudi lao dong tai co quan bao hiém
x3 hoi. Nay 6ng D yéu cau Cong ty M phai dong cac khoan tién bao hiém xa hoi
vao Quy bao hiém thudc bao hiém tinh Ba Rija — Viing Tau tir thang 6/2012 dén
thang 4/2015.

4/ Ong Lé Quéc B lam viéc tai Cong ty M tur thang 01/2009, ¢6 ky hop
dong lao dong, dén khi Céng ty ngimg hoat dong (thang 02/2015). Khi lién hé
co quan bao hiém xa hoi tinh Ba Ria-Ving Tau dé chét so thi duogc biét Cong ty
M con no cac khoan tién bao hiém xi hoi ctia ngudi lao dong tai co quan bao
hiém xa hoi. Nay 6ng B yéu cau Cong ty M phai dong cac khoan tién bao hiém
xd hoi vao Quy bao hiém thudc bao hiém tinh Ba Ria — Viing Tau tir thang
6/2012 dén thang 7/2014.

5/ Ong Lé Tung Q lam viéc tai Cong ty M tir ngay 12/3/2012, ¢6 ky hop
dong lao dong, dén khi Cong ty ngimg hoat dong (thang 02/2015). Khi lién hé
co quan bao hiém xa hoi tinh Ba Ria-Viing Tau dé chét so thi dugc biét Cong ty
M con no cac khoan tién bao hlem x@ hoi cua nguoi lao dong tai co quan bao
hiém x4 hoi. Nay 6ng Q yéu cau Cong ty M phai déng cac khoan tién bao hiém
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xd hoi vao Quy bao hiém thudc bao hiém tinh Ba Ria — Viing Tau tir thang
6/2012 dén thang 4/2015.

6/ Ong Trinh P Giang 1am viéc tai Cong ty M tir thang 05/2002, c6 ky hop
dong lao dong, dén khi Cong ty ngimg hoat dong (thang 02/2015). Khi lién hé
co quan bao hiém xa hoi tinh Ba Ria-Ving Tau dé chdt sb thi dugc biét Cong ty
M con no cac khoan tién bao hiém xa hoi ctia ngudi lao dong tai co quan bao
hiém xa hoi. Nay 6ng G yéu cau Cong ty M phai dong cac khoan tién bao hiém
xd hoi vao Quy bao hiém thudc bao hiém tinh Ba Ria — Viing Tau tir thang
6/2012 dén thang 10/2014.

7/ Ong Vian Phu T lam viéc tai Cong ty My Purc tir thang 7/2011, ¢6 ky hop
dong lao dong, dén khi Cong ty ngimg hoat dong (thang 02/2015). Khi lién hé
co quan bao hiém x3 hoi tinh Ba Ria-Viing Tau dé chdt s6 thi duoc biét Cong ty
M con no cac khoan tién bao hiém xa hoi cua nguoi lao dong tai co quan bao
hiém xa hoi. Nay ong T yéu cau Cong ty M phai dong cac khoan tién bao hiém
x3 hoi vao Quy bao hiém thudc bao hiém tinh Ba Ria — Viing Tau tir thang
6/2012 dén thang 4/2015.

8/ Ong Vii Duy D lam viéc tai Cong ty M tur thang 09/2006, c6 ky hop
dong lao dong, dén khi Cong ty ngimg hoat dong (thang 02/2015). Khi lién hé
co quan bao hiém xa hoi tinh Ba Ria-Ving Tau dé chét so thi duoc biét Cong ty
M con no cac khoan tién bao hiém xa hoi ctia ngudi lao dong tai co quan bao
hiém x3 hoi. Nay éng D yéu cau Cong ty M phai dong cac khoan tién bao hiém
xd hoi vao Quy bao hiém thudc bao hiém tinh Ba Ria — Viing Tau tir thang
6/2012 dén thang 4/2015.

9/ Ong Vii Ngoc P 1am viéc tai Cong ty M tir thang 6/2004, c6 ky hop
dong lao dong, dén khi Cong ty ngimg hoat dong (thang 02/2015). Khi lién hé
co quan bao hiém xa hoi tinh Ba Ria-Viing Tau dé cht so thi dugc biét Cong ty
M con no cac khoan tién bao hiém xa hoi ciia ngudi lao dong tai co quan bao
hiém xa hoi. Nay ong P yéu cau Cong ty M phai dong cac khoan tién bao hiém
xa hoi vao Quy bao hiém thudc bao hiém tinh Ba Rija — Viing Tau tir thang
6/2012 dén thang 4/2015.

10/ Ba Vii Thi H 1am viéc tai Cong ty M tir thang 7/2010, c6 ky hop dong
lao dong, dén khi Cong ty ngimg hoat dong (thang 02/2015). Khi lién hé co
quan bao hiém x4 hoi tinh Ba Ria-Ving Tau dé chdt so thi dugc biét Cong ty M
con ng cac khoan tién bao hiém x4 hoi ctia nguoi lao dong tal co quan bao hiém
x4 hoi. Nay ba H yéu cau Cong ty M phai dong cac khoan tién bao hiém xa hoi
vao Quy bao hiém thudc bao hiém tinh Ba Ria — Viing Tau tir thang 6/2012 dén
thang 9/2014.

11/ Ba Hoang Thi Thanh M lam viéc tai Cong ty M tir thang 8/1999, co6 ky
hop dong lao dong, dén khi Cong ty ngimg hoat dong (thang 02/2015). Khi lién
hé co quan bao hiém x4 hoi tinh Ba Ria-Viing Tau dé chét so thi dugc biét Cong
ty M con ng cac khoan tién bao hiém x4 hoi ciia ngudi lao dong tai co quan bao
hiém x3 hoi. Nay ba M yéu cau Cong ty M phai dong cac khoan tién bao hiém



xd hoi vao Quy bao hiém thudc bao hiém tinh Ba Ria — Viing Tau tir thang
6/2012 dén thang 4/2015.

12/ Ba Vi Thi Ngoc L lam viéc tai Céng ty M tur thang 10/1999, c6 ky hop
ddng lao dong, dén khi Céng ty ngimg hoat dong (thang 02/2015). Khi lién hé
co quan bao hiém xa hoi tinh Ba Ria-Ving Tau dé chdt sb thi dugc biét Cong ty
M con no cac khoan tién bao hiém xa hoi ctia ngudi lao dong tai co quan bao
hiém xa hoi. Nay ba L yéu cau Cong ty M phai dong cac khoan tién bao hiém xa
hoi vao Quy bao hiém thudc bao hiém tinh Ba Ria — Viing Tau tir thang 6/2012
dén thang 4/2015.

13/ Ba Nguyén Thi Thu H 1am viéc tai Cong ty My Puc tir thang 5/2009,
c6 ky hop dong lao dong, dén khi Cong ty ngimg hoat dong (thang 02/2015).
Khi lién hé co quan bao hiém xa hoi tinh Ba Rja-Viing Tau dé chdt s6 thi dugc
biét Cong ty M con no cac khoan tién bao hiém xa hoi cia ngudi lao dong tai co
quan bao hiém xa hoi. Nay ba H yéu cau Cong ty M phai dong cac khoan tién
béo hiém xa hoi vao Quy bao hiém thudc bao hiém tinh Ba Ria — Viing Tau tir
thang 6/2012 dén thang 4/2015.

14/ Ong Ngo6 Ngoc T lam vi€e tai Cong ty M tir thang 9/2004, c6 ky hop
dong lao dong, dén khi Cong ty ngimg hoat dong (thang 02/2015). Khi lién hé
co quan bao hiém xa hoi tinh Ba Ria-Ving Tau dé chét so thi duogc biét Cong ty
M con no cac khoan tién bao hiém xa hoi ctia ngudi lao dong tai co quan bao
hiém x3 hoi. Nay ong T yéu cau Cong ty M phai dong cac khoan tién bao hiém
xd hoi vao Quy bao hiém thudc bao hiém tinh Ba Ria — Viing Tau tir thang
6/2012 dén thang 4/2015.

15/ Ong Huynh Van Th lam viéc tai Céng ty M tir thang 10/2012, c6 ky
hop dong lao dong, dén khi Cong ty ngimg hoat dong (thang 02/2015). Khi lién
hé co quan bao hiém xi hoi tinh Ba Ria-Viing Tau dé chét so thi duoc biét Cong
ty M con ng cac khoan tién bao hiém xa hoi ciia ngudi lao dong tai co quan bao
hiém xa hoi. Nay ong Th yéu cau Cong ty M phai dong cac khoan tién bao hiém
x3 hoi vao Quy bao hiém thudc bao hiém tinh Ba Ria — Viing Tau tir thang
6/2012 dén thang 4/2015.

16/ Ba V& Thi Q lam viéc tai Cong ty M tir thang 05/2002, ¢6 ky hop dong
lao dong, dén khi Cong ty ngimg hoat dong (thang 02/2015). Khi lién hé co
quan bao hiém x4 hoi tinh Ba Ria-Ving Tau dé chét so thi duoc biét Cong ty M
con ng cac khoan tién bao hiém x4 hoi ctia nguoi lao dong tal co quan bao hiém
x@ hoi. Nay ba Q yéu cau Cong 'ty M phai dong cac khoan tién bao hiém xa hoi
vao Quy bao hiém thudc bao hiém tinh Ba Ria — Viing Tau tir thang 6/2012 dén
thang 4/2015.

17/ Ong Nguyén Tuan H 1am viéc tai Céng ty M tir thang 05/2009, ¢ ky
hop dong lao dong, dén khi Cong ty ngimg hoat dong (thang 02/2015). Khi lién
hé co quan bao hiém x4 hoi tinh Ba Ria-Viing Tau dé chét so thi duoc biét Cong
ty M con ng cac khoan tién bao hiém xa hoi cua nguoi lao dong tai co quan bao
hiém x4 hoi. Nay 6ng H yéu cau Cong ty M phai déng cac khoan tién bao hiém



xd hoi vao Quy bao hiém thudc bao hiém tinh Ba Rja — Viing Tau tir thang
6/2012 dén thang 4/2015.

18/ Ong Nguyén Van T lam viéc tai Cong ty M tir thang 12/2003, c6 ky
hop ddng lao dong, dén khi Cong ty ngimg hoat dong (thang 02/2015). Khi lién
hé co quan bao hiém xa hoi tinh Ba Ria-Viing Tau dé chdt so thi duoc biét Cong
ty M con ng cac khoan tién bao hiém xa hoi ctia ngudi lao dong tai co quan bao
hiém x3 hoi. Nay ong T yéu cdu Cong ty M phai dong cac khoan tién bao hiém
xa hoi vao Quy bao hiém thudc bao hiém tinh Ba Ria — Viing Tau tir thang
6/2012 dén thang 4/2015.

19/ Ong Nguyén Thai D lam viéc tai Cong ty M tir thang 3/2011 c6 ky hop
dong lao dong, dén 31/3/2014 6ng va cong ty TNHH Gach men M thoa thuan
chdm dut hop dong lao dong. Bén thang 02/2015 cong ty ndy thong bao tam
ngumg hoat dong, nhung sau d6 khong hoat dong trd lai (thang 02/2015). Khi
lién hé co quan bao hiém x4 hoi tinh Ba Ria-Viing Tau dé chét so thi dugc biét
Cong ty M con no cac khoan tién bao hlem x@ ho1 cua nguoi lao dong tai co
quan bao hiém xa hoi. Nay 6ng D yéu cau Cong ty M phai dong cac khoan tién
béo hiém xa hoi vao Quy bao hiém thudc bao hiém tinh Ba Ria — Viing Tau tir
thang 6/2012 dén thang 3/2014.

20/ Ong Nguyén Phi H lam viéc tai Cong ty M tir thadng 9/2013, ¢6 ky hop
dong lao dong, dén khi Céng ty ngimg hoat dong (thang 02/2015). Khi lién hé
co quan bao hiém xa hoi tinh Ba Ria-Ving Tau dé chét so thi duogc biét Cong ty
M con no cac khoan tién bao hiém xa hoi ctia ngudi lao dong tai co quan bao
hiém xa hoi. Nay éng H yéu cau Cong ty M phai dong cac khoan tién bao hiém
xd hoi vao Quy bao hiém thudc bao hiém tinh Ba Ria — Viing Tau tir thang
6/2012 dén thang 4/2015.

21/ Ong Truong Thanh Q lam viéc tai cong Cong ty M tir thang 7/2008, co
ky hop dong lao dong, dén khi Cong ty ngimg hoat dong (thang 02/2015). Khi
lién hé co quan bao hiém x4 hoi tinh Ba Ria-Viing Tau dé chét so thi dugc biét
Cong ty M con no cac khoan tién bao hlem x@ ho1 cua nguoi lao dong tai co
quan bao hiém xi hoi. Nay 6ng Q yéu cau Cong ty M phai dong cac khoan tién
bao hiém xa hoi vao Quy bao hiém thudc bao hiém tinh Ba Ria — Viing Tau tir
thang 6/2012 dén thang 4/2015.

Mirc dong va sb tién bao hiém ma Cong ty M phai déng theo quy dinh cia
phép luat.

Bi don: Cong ty TNHH Gach Men M, qua trinh giai quyét vu an Toa an da
tricu tap hop 1€ nhung khong dén Toa lam viéc, hoa giai, xuat trinh chung ctr va
tham gia phién toa la tu tir bd quyén nghia vu ciia minh.

Nguoi c6 quyén loi va nghia vu lién quan: Bdo hiém Xd héi tinh B trinh bay:
Bao hiém x3 hoi tinh Ba Ria-Viing Tau dugc biét Cong ty TNHH Gach

Men M da cham dut hoat dong theo thong bao s6 36/TB-BQL-DT ngay 19/6/2017
cia Ban quan 1y cac khu cong nghiép tinh Ba Ria-Viing Tau. Qua ra soat thong
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tin cac don vi ng hién nay cong ty TNHH Gach Men M con no bao hiém xa hoi
tinh B tinh dén ngay 31/5/2017 1a 18.196.834.482 dong D01 voi 17 nguyén don
trong vu an hién cong ty TNHH Gach men M con ng tong s tién bao hiém xa hoi
1a 1.319.624.821 d6ng, trong d6 ng gbc 844.147.195 ddng va ng 1ai phat sinh do
cham nodp 1a 475.477.626 ddng tir thoi diém thang 6/2012 dén nay. Nay Bao hiém
x4 hoi tinh B d& nghi Toa an chap nhan yéu cau khai kién cua nguyén don, budc
cong ty TNHH Gach Men M ndp ngay vao quy Bao hiém xa hoi so tién trén, dé
thuc hién ché do bao hiém theo quy dinh.

BPai dién Vién kiém sdt nhan déan huyén Tan Thanh:

Qua nghién ctru, danh gia cac tai li¢u ching ctr c6 trong hé so vu an va dién
bién tai phién toa so tham vé viéc chap hanh _phap luat cua Tham phan, thu ky,
Hoi thim nhan dan va nhimg ngudi tham gia t6 tung thi thay:

V& viéc tuan theo phap luat t6 tung ctia Tham phan ttr khi thu 1y vu an, tién
hanh thu thap chimg cir da thyc hién ding theo quy dinh tai Dicéu 48 Bo luat t6
tung dan su; Doi véi hoi déng x€t XU tai phién toa hom nay da thyc hién dung cac
quy dinh cua phap luét t6 tung, thu ky da thyc hién dung nhiém vu tai phién toa
Péi voi duong sy dd chap hanh tét cac quy dinh tai cac Piéu 70 ctia Bo luat to
tung dan su.

Vé noi dung vu an: Xét c¢6 du can cu dé nghi Ho1 déng x¢ét XU chép nhan
toan bo yéu cau khoi kién cua cic nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc tham tra tai phién
toa trén co s& xem xét ddy du, toan dién chimg ctr, két qua tranh tung tai phién
toa, y kién cta Kiém sat vien, Hoi dong xét xir so thAm nhan dinh:

[1] Vé thi tuc t6 tung: Cac nguyén don khai kién cong ty TNHH gach men
M c6 try s¢ tai khu cong nghiép M huyén T. Hoi dong xét XU x€t thay: day la
tranh chap vé bao hiém x3 hoi va thudc tham quyén giai quyet cua Toa an nhan
dan huyén Tan Thanh theo quy dinh tai diém d khoan 1 Diéu 32, diém ¢ khoan 1
Piéu 35, diém a khoan 1 Diéu 39 B6 luét to tung dan su.

Bi don Cong ty M di dugc triéu tap hop 16 dén lan tht hai van vang mit,
khong vi su kién bat kha khang nén hoi déng xét xr tién hanh xét xir Véng mat bi
don theo quy dinh tai Piéu 228 Bo luat td tung dan su.

[2] Vé ndi dung: Hoi ddng xét xir xét thay: cac nguyén don déu 1a ngudi
lao dong cua cong ty gach men M va déu c6 ky hop dong lao dong véi cong ty M.
Trong d6 ba Vi Thi Ngoc H, ong Huynh Thanh T, ong Lé Pic D, 6ng Lé Qudc
B, ong Lé Tung Q, 6ng Trinh Phuong G, 6ng Van Phu T, 6ng Vi Duy D, 6ng Vii
Ngoc D, ba Vii Thi H, ba Hoang Thi Thanh M, ba V& Nguyén Ngoc L, ba
Nguyen Thi Thu H, 6ng Ngb Ngoc T, 6ng Huynh Van T, ba Vo Thi Q, 6ng
Nguyén Tuan H, 6ng Nguyen Vin T, 6ng Nguyén Thai D, 6ng Nguyén Phi H va
ong Truong Thanh Q déu lam viéc tai Cong ty M cho dén khi cong ty thong béo
ngimg lam viéc. Qua trinh lam viéc Cong ty di lap ho so dé nguoi lao dong duoc
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cap s0, dong va huong bao hiém x3 hoi. Tuy nhién, tir thang 6/2012 dén nay Cong
ty M chua dong bao hiém theo quy dinh vao Quy bao hiém xa hoi, 101 khai cta
cac nguyén don vé thdi gian chua dong bao hiém 1a phu hop v6i danh sach no bao
hiém ma Béo hiém x3 hoi tinh B cung cp tai toa.

Céc nguyén don cho rang Cong ty M cho tit ca ngudi lao dong nghi viée tir
thang 2/2015, huéng luong cho viée. Tuy nhién, Bao hiém xa hoi van tinh thu tién
bao hiém ciia nguoi lao dong dén thang 4/2015 1y do thang 11/2015 cong ty M
moi gui danh sach béo gidm 198 nguoi lao dong tai don vi tir thang 5/2015. Can
ctr khoan 4 Piéu 16 Nghi dinh 115/2015/ND-CP ngay 11/11/2015, Hoi dong xét
Xt xét thdy co quan bao hiém tinh bao hiém dén thang 4/2015 13 phu hop.

Can cu vao tai li¢u chiing ctr c6 trong hd so vu an, xac dinh Cong ty M da
khong thuc hién dang trach nhiém cua nguoi st dung lao dong duoc quy dinh tai
Piéu 18 Luit Bao hiém x4 hdi nam 2006 va Piéu 21 Luat bao hiém xa hoi nim
2014. Do d6, Hoi dong xét xir xac dinh yéu cau khéi kién ciia cac nguyén don 1a
c6 can clr nén dugc chap nhan.

Vé murc dong va sd tién dong bao hiém ma Cong ty M phai dong vao quy
bao hiém duoc tinh theo quy dinh ctia phap luat vé Bao hiém xi hoi, bao hiém y
té va bao hiém that nghiép.

Ddi voi bi don, qua trinh thy 1y giai quyét vy an, tda an thong béo thy 1y vu
an, thong bao hoa giai va tlen hanh cong khai chirng cir nhung phia cong ty khdng
dén toa ndp y kién va cung cap ching cr chimg minh cho viée thue hién nghia vy
thanh toan cac khoan bao hiém. Viéc bi don vang mat 1a ty tir b quyén va nghia
vu clia minh trong to tung.

[3] V¢é 4an phi lao dong so tham: Bi don phai ndp an phi lao dong so tham
khong cé gia ngach 1a 300.000d (Ba trim nghin dong).

Vi cac lé tren,

QUYET PINH

Can ctr vao cac Piéu 32, Piéu 228 B luat t tung dan sy nim 2015; Diéu
186 Bo Luat lao dong nam 2012; Piéu 18 Luat Bao hiém x4 hoi nim 2006; Piéu
11, biéu 18, Piéu 21 Luat Bao hiém xd hoi nim 2014; Picu 26 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc hoi;
1. Chap nhan yéu cau khdi kién cia ba Vii Thi Ngoc H, 6ng Huynh Thanh
T, ong Lé Pirc D, 6ng Lé Qudc B, 6ng Lé Tung Q, 6ng Trinh Phuong G, 6ng Vian
Phu T, 6ng Vi Duy D, 6ng Vi Ngoc D, ba Vit Thi H, ba Hoang Thi Thanh M, ba
V& Nguyén Ngoc L, ba Nguyen Thi Thu H, 6ng Ng6 Ngoc T, ong Huynh Van T,
ba V& Thi Q, 6ng Nguyén Tuan H, 6ng Nguyen Van T, ong Nguyén Thai D, 6ng
Nguyén Phi H va ong Truong Thanh Q vé tranh chip bao hiém x4 hoi.



2. Bugc cong ty TNHH gach men M phai dong bao hiém x4 hoi (gém bao
hiém x4 hoi, bao hiém y t& va bao hiém that nghiép) vao Quy bao hiém cho Bao
hiém x4 héi tinh Ba Ria — Ving Tau d6i v6i ba Vit Thi Ngoc H, 6ng Huynh
Thanh T, 6ng Lé Btc D, 6ng Lé Tung Q, 6ng Van Phu T, 6ng Vii Duy D, 6ng Vii
Ngoc P, ba Hoang Thi Thanh M, ba V3 Nguyén Ngoc L, ba Nguyén Thi Thu H,
6ng Ngbé Ngoc T, 6ng Huynh Van T, ba Vo Thi Q, ong Nguyén Tuén H, ong
Nguyén Vin T, ong Nguyen Phi H va 6ng Truong Thanh Q tir thang 6/2012 dén
thang 4/2015; 6ng Nguyén Thai D tir thang 6/2012 dén thang 3/2014; ong Lé
Quéc B tir thang 6/2012 dén thang 7/2014; ba Vi Thi H tir thang 6/2012 dén
thang 9/2014; 6ng Trinh Phuong G tir thang 6/2012 dén thang 10/2014.

3. Mirc dong va sd tién dong bao hiém xa hoi, bao hiém y té va bao hiém
that nghiép ma Cong ty TNHH gach men M phai dong vao quy bao hiém dugc ap
dung va tinh theo quy dinh cta phap ludt vé Bao hiém xa hoi, bao hiém y té va
bao hiém that nghiép.

4, fo: an phi lao dong so tham: COéng ty TNHH gach men M phai nop
300.000 dong (Ba tram nghin dong).

5. Trong thoi han 15 ngay ké tir ngdy tuyén an, cac duong su co quyén khang
c40 ban an dé yéu cau Toa an nhan dan tinh Ba Rija-Viing Tau xét xir phuc tham.
(Nguoi vang mat thi thoi han khang cdo tinh tir ngdy nhan dugc ban an hodc ban
an duoc niém yét cong khai).

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan sw thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh an
ddn sw c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén thi
hanh dn hodc bi cwdng ché thi hanh dén theo quy dinh tai Diéu 6, 7a, 7b va 9 Ludt
Thi hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu
30 Luadt Thi hanh an dan su.

T.M HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN — CHU TQA PHIEN TOA
- TAND, VKSND tinh BRVT;
- VKSND huyén Tan Thanh;
- Chi cuc THADS huyén;
- Cac duong su;
- Luu hd so vy an. (da ky)

L& Hoang Anh



