TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
ﬁUYEN bA B Poc 1ap — Tw do — Hanh phuc
TINH HOA BINH

Ban 4an s6: 11/2024/HS-ST
Ngay: 18/6/2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PA B, TINH HOA BINH

Thanh phin Hpi dong xét xir so tham gom co:
Tham phan - Chul toa phién toa: Ong Vii Vin Trung
Céac hoi tham nhan dan: Ba Pham Thi Dan, Ong Dinh Trong Hué

Thu ky phién toa: ba Pao Thi Thanh Huyén - Thu ky Toa an nhan dan huyén
ba B, tinh Hoa Binh.

Pai dién Vién kiém sat nhan dan huyén Pa B tham gia phién toa: Ong Lwong
Tién L - Kiém sat vién.

Ngay 18 thang 6 nam 2024, tai Tru s& Toa an nhan dan huyén Pa B, tinh Hoa
Binh m¢ phién tda cong khai xét xtr so tham vu an hinh sy thu Iy sb: 10/2024/TLST-
HS, ngdy 20 thang 5 nam 2024, theo Quyét dinh dua vu an ra xét xu sd:
10/2024/QDXXST-HS ngay 06 thang 6 nam 2024 ddi véi c&c bi cao:

1. Nguyén Nhu S, sinh ngay 12/5/1985; tai: x& Tr V, huyén M L, Thanh phé
Ha Noi; Noi cu tra: thon B, x4 Tr V, huyén M L, Thanh phd Ha Néi. Nghé nghiép:
lao dong tu do; trinh d§ van hoa 08/12; dan tdc: Kinh; gidi tinh: Nam; ton gido:
khong; quéc tich: Viét Nam; con 6ng Nguyén Nhu T, sinh nam 1956, con ba Hoang
Thi Kh, sinh ndm 1960; vo 1&: Nguyén Thi H, sinh nim 1987 va 02 con, 16n nhat
sinh ndam 2006, nho nhat sinh nam 2009; tién 4n, tién sy: khong. Bi tam gifr tir ngay
17/02/2024 dén ngay 26/02/2024 duoc tai ngoai, co mit tai phién toa.

2. Nguyén Duy Kh, sinh ngay 19/5/1986; tai: xi B H, huyén P X, Thanh ph
Ha Noi; Noi cu trii: thén C X, xa B Th, huyén H D, Thanh phd Ha Noi; chd ¢ hién
nay: thén 4 H L, xd M L, huyén M L, Thanh phd Ha Noi. Nghé nghiép: lao dong tu
do; trinh d¢ vin héa 06/12; dan toc: Kinh; gi6i tinh: Nam; ton gido: khong; qudc
tich: Viét Nam; con éng Nguyén Duy Ch (d3 chét), con ba Pang Thi T (da chét) Vo
1a: Nguyén Thi Ng, sinh nam 1989 va 02 con, lon nhat sinh ndm 2008, nho nhat sinh
nim 2010; tién 4n, tién su: khong. Bi tam giit tr ngay 17/02/2024 dén ngay
26/02/2024 duoc tai ngoai, c6 mat tai phién toa.

3. Nguyén Nhu M, sinh ngay 05/12/1988; tai: xa Tr V, huyén M L, Thanh phd
Ha No6i; Noi cu tr: thon D, x& Tr V, huyén M L, Thanh pho Ha N§i. Nghé nghiép:
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lao dong tu do; trinh d§ van hoa 10/12; dan toc: Kinh; gidi tinh: Nam; ton gido:
khong; qudc tich: Viét Nam; con 6ng Nguyén Nhu T, sinh nam 1956, con ba Hoang
Thi Kh, sinh nim 1960; v¢ 1a: Nguyén Thi H, sinh nam 1987 va 02 con, 16n nhat
sinh ndm 2011, nho nhat sinh ndm 2014; tién an, tién syu: khong. Bi tam gitt tir ngay
17/02/2024 den ngay 23/02/2024 duogc tai ngoai, c6 mat tai phién toa.

4. Nguyén Viin B, sinh ngay 04/02/1986; tai: xa Tr V, huyén M L, Thanh phd
Ha Noi; Noi cu tra: thon B, x4 Tr V, huyén M L, Thanh phd Ha Ni. Nghé nghiép:
lao dong tu do; trinh d van hoa 6/12; dan toc: Kinh; gidi tinh: Nam; ton gido: khong;
qudc tich: Viét Nam; con 6ng Nguyén Vin H (d3 chét), con ba Nguyén Thi X; vo
1a: DO Thi Th, sinh nim 1982 va 03 con, 16n nhat sinh nim 2013, nhé nhét sinh nim
2019; tién an, tién su: khong. Bi tam giir tir ngay 17/02/2024 dén ngay 23/02/2024
dugc tai ngoai, c6 mat tai phién toa.

5. Nguyén Nhw Th, sinh ngay 17/9/1997; tai: xa Tr V, huyén M L, Thanh ph
Ha Noi; Noi cu tra: thon B, xa Tr V, huyén M L, Thanh phd Ha Néi. Nghé nghiép:
lao dong tu do; trinh d§ van hoa 12/12; dan toc: Kinh; gioi tinh: Nam; ton gido:
khéng; qudc tich: Viét Nam; con dng Nguyén Nhu P, sinh nim 1978, con ba Nguyén
Thi B, sinh ndm 1980; vo 13: Nguyén Thij O, sinh nam 1997 va 03 con, 16n nhét sinh
nam 2019, nho nhat sinh nam 2023; tién 4an, tién su: khong. Bi tam gitt tir ngdy
17/02/2024 dén ngay 23/02/2024 dugc tai ngoai, c6 mat tai phién toa.

6. Nguyén Vin Q, sinh ngay 05/4/1979; tai: xd M L, huyén M L, Thanh phd
Ha Noi; Noi cu tra: thén 4 H, x4 M L, huyén M L, Thanh phd Ha Noi. Nghé nghiép:
lao dong tu do; trinh d§ van hoa 09/12; dan toc: Kinh; gidi tinh: Nam; ton gido:
khong; qubc tich: Viét Nam; con 6ng Nguyén Van D (da chét), con ba Tran Thi H,
sinh ndm 1950; vo 1a: Nguyén Thi A, sinh nim 1986 va 03 con, 16n nhét sinh nim
2012, nhé nhét sinh nim 2020; tién an, tién sy: khong. Bi tam giit tir ngay 17/02/2024
dén ngay 26/02/2024 dugc tai ngoai, c6 mit tai phién toa.

7. Nguyén Vin Th, sinh ngay 06/02/1989; tai: xi M L, huyén M L, Thanh ph
Ha Noi; Noi cu tra: thén 4 H, x4 M L, huyén M L, Thanh phd Ha Noi. Nghé nghiép:
lao dong tu do; trinh d§ van hoa 12/12; dan toc: Kinh; gidi tinh: Nam; ton gido:
khéng; qudc tich: Viét Nam; con 6ng Nguyén Vian K, sinh nam 1960, con ba Nguyén
Thi T, sinh nam 1967; vo la: D Thi Thuy Ng, sinh nam 1989 va 02 con, 16n nhét
sinh ndm 2015, nho nhat sinh ndm 2018; tién 4n, tién syu: khong. Bi tam gitt tir ngdy
17/02/2024 dén ngay 26/02/2024 duoc tai ngoai, c6 mit tai phién toa.

8. Pang Quang D, sinh ngay 25/6/1992; tai: xa Th L, huyén Th Th, tinh Thanh
Ho4; Noi cu tri: thén 1, X3 Th L, huyén Th Th, tinh Thanh Hoa. Nghé nghiép: lao
dong tu do; trinh d§ van hoa 12/12; dan tdc: Kinh; gidi tinh: Nam; ton gido: khong;
qudc tich: Viét Nam; con ong Piang Quang P, sinh nim 1957, con ba Tran Thj C,
sinh nim 1957; vo 1a: Hoang Thi Hong V, sinh nam 1998 va 01 con sinh nam 2020.
Bi tam giit tir ngay 17/02/2024 dén ngay 26/02/2024 duoc tai ngoai, c6 mit tai phién
toa.

9. Ngd Minh L, sinh ngay 01/8/1980; tai: xd M L, huyén M L, Thanh phé Ha
Noi; Noi cu tra: thén 4 H, xd M L, huyén M L, Thanh phé Ha Noi. Nghé nghiép:
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lao dong tu do; trinh d§ van hoa 12/12; dan toc: Kinh; gidi tinh: Nam; ton gido:
khong; qubc tich: Viét Nam; con 6ng Ngd Vin N, sinh ndam 1953, con ba Tran Thi
L, sinh ndm 1958; vo 1a: Ta Thi D, sinh ndm 1982 va 02 con, 16n nhit sinh nim
2005, nho nhét sinh nam 2010; tién an, tién sy: khong. Bi tam giit tir ngay 17/02/2024
dén ngay 26/02/2024 duoc tai ngoai, c6 mit tai phién toa.

* Ngwoi c6 quyén lgi, nghia vu lién quan:
- Ba Binh Thi Ph, sinh nam 1979
Tra tai: xom S B, X& V N, huyén D B, tinh Hoa Binh. C6 mat tai phién toa.
* Ngwoi lam chirng:

- Aph Nguyén Bé H, sinh nam 1988; tru tai: thén 2 H, X M L, huyén M L,
Thanh pho Ha N§i. Vang mat tai phién toa.

- Anh Nguyén Van N, sinh nam 1996; tru tai: t6 dan phé D C, xa N V, huyén
V'Y, tinh Vinh Phac. Vang mat tai phién toa.

NOI DUNG VU AN

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Ngay 16 thang 02 nim 2024, Nguyén Nhu S, Nguyén Vin B, Nguyén Nhu Th,
Nguyén Nhu M, Ngbé Minh L, Nguyén Vin Q, Nguyén Vin Th, Nguyén Duy Kh,
Ping Quang D, Nguyén Ba H, Nguyén Vin N, cung nhau di tir huyén M L, Thanh
phé Ha Noi dén Pén Chiia thac Bo tai tinh Hoa Binh tham quan du lich. Pén chiéu
t6i cting ngay thi ca 11 ngudi thué 03 phong nghi tai khu du lich Pao Dira thudc x6m
Sam B0, xd V N, huyén P B, tinh Hoa Binh nghi lai qua diém ¢ d6. Bén 08 gid 30
phut sang ngay 17/02/2024 trong khi doi thuyén don vé, Nguyén Nhu S, nay y dinh
danh bac nén cam theo mot bo bai tu lo kho 1y tai phong 303 ctia khu nghi dudng
sang phong 302 néi véi Q, Th, M, B dang & trong phong “trong lic cho thuyén, anh
em minh lam ty nhi”. Moi ngudi nghe vay va thay S cam mot b bai trén tay thi ca
bbn ngudi hidu ¥ 1a S ri danh bac nén dong ¥ cung ngdi Xuong giuong ngl gan cua
ra vao ctia phong 302 dé danh bac. Ca 05 ngudi thong nhat danh bac dudi hinh thirc
d4nh Sam duogc thua bang tién véi ty 16 Thang thua 13 10.000d/14 bai, truong hop
vén bai c6 ngudi bao Sam Thang thi mdi ngudi choi con lai phai tra cho ngudi Thang
200.000d, néu bao Sam bi chin thi nguoi bao phai tra cho ngudi chan bao sb tién Th
duogc khi bao sam thanh cong. Nguoi nao danh 2 bi chan tir quy thi phai tra cho
ngudi chin tir quy 150.000d; nguoi nao bi khé bai thi phai tra cho ngudi Thang van
bai s6 tién 150.000d.

Céc bi cao danh bac dén 09 gio 30 phut cing ngay c6 Pang Quang D, Ngb
Minh L, Nguyén Duy Kh di dn sang vé vao phong 302 thidy moi nguoi dang danh
bac. Kh ciing muén tham gia danh bac nén noi * ‘thém chiéu nira cho anh em choi
voi”. Nghe vay S quay sang ndi véi L, D, Khla may anh em muén choi thi sang
bén nay choi cho rong’ dong thoi dimg ddy cam tién sang bén giuong gan sat tuong
nha vé sinh phong 302 ngdi danh bac cing D, Kh, L. Luc ndy Kh tim thay mot bo
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bai t lo kho & khe giita dém va thanh tuong sat nha vé sinh 1én dé dua cho S chia
bai cing nhau danh bac dudi hinh thic choi Sim duoc thua bang tién va quy udc ty
1¢ Thang thua nhu chiéu bac trude. Mot luc sau, Nguyén Nhu Th di vao phong 302
thong bao gio thuyén dén don moi ngudi roi dao thi thiy cé 8 ngudi dang danh bac
trén 02 chiéu nén ding xem & chiéu thtr nhit gan cira ra vao phong 302. Sau d6 M
c6 viée di ra ngoai nén néi v4i Th 13 “cam ho bai may van” nghe vay Th khdng noi
gi va déng ¥ cam tién va bai cia M dén danh bac.

Céc dbi tuong danh bac dén 10 gi0 30 phut cung ngay thi bi t6 cong tac Cong
an huyén Da B kiém tra, phat hién va bét qua tang 08 d6i tuong dang danh bac. Tai
chiéu bac thtr nhat trén giuong gan cira ra vao gom Nguyen Van Th, Nguyén Vin
Q, Nguyén Vin B, Nguyén Nhu Th thu giit trén chiéu bac s6 tién 5.535.000d (nim
triéu, nam tram ba muoi lam nghin ddng) va 55 (nam muoi lam) la bai ta lo kho. Tai
chiéu bac thir hai trén givdng gan nha vé sinh gom Nguyén Nhu S, Nguyén Duy Kh,
Ping Quang D va Ngb Minh L thu giir s6 tién 8.245.000d (tam triéu, hai trim bén
muoi lim nghin déng) va 48 (bén muoi tam) 14 bai t lo kho.

Két ludn gidm dinh s6 141/KL-KTHS ngay 19/03/2024 ciia Phong k¥ thudt
hinh sy tinh Hoa Binh két ludn 0 tién 13.780.000d gom “153 (mt trim ndm muoi
ba) to tién guri giam dinh 1a tién do Ngan hang nha nudc Viét Nam phat hanh (tién
that).

Céo trang s6 10/CT-VKS ngay 17/5/2024 cua Vién Kiém sat nhan dan huyén
Pa B truy t6 cac bi cao Nguyén Nhu S, Nguyén Duy Kh, Nguyén Nhu M, Nguyén
Vin Th, Nguyén Vin Q, Nguyén Vin B, Nguyén Nhu Th, Ding Quang D va Ngo
Minh L vé tdi: “Déanh bac” theo quy dinh tai khoan 1 Diéu 321 B6 luat hinh su.

Tai phién toa: Dai dién Vién kiém sat nhan dan huyén Pa Béc giit nguyén Quyet
dinh truy t6 cac bi cdo vé toi danh va diéu khoan ap dung nhu ban cio trang; dé nghi
Hoi dong xét xtr tuyén cac bi cao: Nguyén Nhu S, Nguyén Duy Kh, Nguyén Nhu
M, Nguyén Vin B, Nguyén Nhu Th, Nguyén Vin Q, Nguyén Vin Th, Ping Quang
D, Ngb Minh L pham t6i: “DPanh bac”.

* V¢ hinh phat chinh dé nghi Hpi dong xét xir:

- Ap dung khoan 1 Piéu 321; diém i, s khoan 1, khoan 2 Piéu 51; Piéu 17;
Diéu 58; Diéu 65 B luat hinh su. Xt phat Nguyén Nhuw S tir 12 (mudi hai) dén 15
(muoi [dm) thang tu, nhung cho hudng an treo, budc thoi gian thir thach tir 24 (hai
muoi bén) dén 30 (ba muoi) thang.

- Ap dung khoan 1 Diéu 321; diém i, s khoan 1 Diéu 51; Diéu 17; Diéu 58;
Piéu 65 Bo luat hinh su. Xt phat Nguyén Duy Kh tir 12 (muoi hai) dén 15 (mudi
lam) thang tu, nhung cho hudng an treo, budc thoi gian thur thach tir 24 (hai muoi
bbn) dén 30 (ba muoi) thang.

- Ap dung khoan 1 Diéu 321; diém i, s khoan 1 khoan 2 Diéu 51; Diéu 17;
Piéu 58; Piéu 65 Bo luat hinh sy. X phat Ngd Minh L tir 12 (muoi hai) dén 15
(muoi 1dm) thang tu, nhung cho huéng an treo, budc thoi gian thir thach tir 24 (hai
muoi bon) dén 30 (ba muoi) thang.



- Ap dung khoan 1 Piéu 321; diém i, s khoan 1 khoéan 2 Piéu 51; Diéu 17;
Piéu 58; Piéu 65 Bo luat hinh sy. Xir phat Ping Quang D tir 09 (chin) dén 12 (mudi
hai) thang tu, nhung cho hudng an treo, budc thoi gian thir thach tir 18 (mudi tam)
dén 24 (hai muoi bdn) thang.

- Ap dung khoan 1 Biéu 321; diém i, s khoan 1 Diéu 51; Diéu 17; Diéu 58;
Diéu 65 Bo luat hinh su. Xt phat Nguyén Vin Th tir 09 (chin) dén 12 (mudi hai)
thang ti, nhung cho hudng an treo, budc thoi gian thir thach tir 18 (muoi tam) dén
24 (hai muoi bén) thang.

- Ap dung khoan 1 Diéu 321; diém i, s khoan 1 DPiéu 51; Diéu 17; Diéu 58;
Diéu 65 Bo luat hinh su. Xt phat Nguyén Vin Q tir 09 (chin) dén 12 (mudi hai)
thang t0, nhung cho hudng 4n treo, budc thoi gian thir thach tir 18 (mudi tam) dén
24 (hai muoi bén) thang.

- Ap dung khoan 1 Piéu 321; diém i, s khoan 1 Diéu 51; Piéu 17; Diéu 58;
Diéu 65 Bo luat hinh sy. Xt phat Nguyén Vin B tir 09 (chin) dén 12 (mudi hai)
thang t, nhung cho hudng an treo, budc thoi gian thir thach tir 18 (mudi tam) dén
24 (hai muoi bén) thang.

- Ap dung khoan 1 Piéu 321; diém i, s khoan 1, khoan 2 Biéu 51; Dicu 17,
Dicu 58; Dic¢u 65 B0 luat hinh su. X1r phat Nguyén Nhw M tir 06 (sau) dén 09 (chin)
thang tu, nhung cho hudng an treo, budc thoi gian thir thach tir 12 (muo1 hai) dén 18
(muoi tdm) thang.

- Ap dung khoan 1 Diéu 321; dié~m i, s khoan 1 Piéu 51; Diéu 17; Piéu 58;
bicu 65 B0 luat hinh sy. Xtr phat Nguyén Nhw Th tr 06 (sau) dén 09 (chin) thang
tu, nhung cho hudng an treo, budc thoi gian thir thach tir 12 (muodi hai) dén 18 (mudi
tam) thang.

* Ve hinh phat bé sung: Do cac bj c4o 1a lao dong tu do diéu kién kinh té con
khoé khén, hau hét dang nudi con nho nén khong &p dung hinh phat b6 sung 1a hinh
phat tién do1 vai céc bi cdo.

- Vé xir Iy vt chimg: d¢ nghi 4p dung Diéu 47 B9 luat hinh sy, Dicu 106 Bo
luat t6 tung hinh sy

+ Tich thu xung cong quy Nha nudc:

- S0 tién 8.245.000d (t4m triéu, hai trim bon muoi 1dm nghin dong) dugc niém
phong trong phong bi c6 dong dau gidp lai ciia Phong K¥ thuat hinh sy Cong an tinh
Hoa Binh.

- S6 tién 5.535.000d (nam triéu, nam tram ba muoi lam nghin dong) duoc
niém phong trong phong bi c6 dong dau giap lai cua Phong Ky thuat hinh sy Cong
an tinh Hoa Binh.

+ Tich thu tiéu huy:

- 01 phong bi niém phong c6 dong dau giap lai cia co quan Canh sat Diéu tra
cong an huyén Pa B c6 chira 48 quan bai ta lo kho.
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- 01 phong bi niém phong c6 déng dau giap lai cua co quan Céanh sat Diéu tra
cong an huyén Pa B c6 chira 55 quan bai ta lo kho.

+ Cac do vat, tai san khac dugc thu gitlr trén ngudi cua cac bi cdo gom:

- S0 tién 3.300.000d (Ba trigu, ba trim nghin dong) va 01 dién thoai di dong
nhan hiéu Redm~i, mau den, sO6 Imei 863.138.064.811.080 duoc thu gitt trén nguoi
nguoi cua Nguyén Van Q.

- S6 tién 440.000d (bdn trim bén muoi nghin déng) va 01 dién thoai nhin
hi¢u Iphone X, mau vang, s6 Imei 353.097.102.471.413; 01 dién thoai nhdn hiéu
OPPO F11 mau xanh, Imei 836.880.047.136.974 dugc thu gilt trén ngudi cua
Nguyén Nhu Th.

- 86 tién 8.000.000d (tam triéu dong) va 01 dién thoai di dong nhanh hi¢u
Samsung M51, mau den, s6 Imei 1: 535.445.627.328.64 thu gilr trén nguoi cua
Nguyén Van Th.

- S tién 5.110.000d (ndm triéu, mdt trdm nghin dong) va 01 dién thoai di
dong nhan hi¢u Iphone 7 Plus, mau den, s6 Imei 356.572.082.686.070 thu giir trén
nguoi cua Nguyen Van B.

- 86 tién 4.300.000d (bon triéu, ba trdm nghin dong) va 01 dién thoai di dong
nhan hiéu Samsgng Utra 5G, mau xam, s6 Imei 352.650.110.540.560 thu giit trén
nguoi cua Nguyen Duy Kh.

- 01 di¢n thoai di dong nhan hiéu Redmi C17, mau xanh, s6 Imei
867.366.041.429.579 thu giit trén nguoi cua Bang Quang D.

- 01 dién thoai di dong nhan hiéu Iphone 11 Pro, mau xanh, s6 Imei
382.848.115.852.036 thu gitr trén nguoi cua Ngo Minh L.

- 01 Diéu thoai di dong nhan hiéu OPPNO F11 mau xanh, sb Imei 1:
866.988.040.135.898 thu giit trén ngudi cua Nguyeén Nhu M.

- 01 dién thoai di dong nhan higu OPPO A55, mau den, sO Imei I:
866.787.055.802.172 thu gitt trén nguoi cua Nguyén Nhu S.

Céc vat chimg néu trén dugc xac dinh khong lién quan dén hanh vi danh bac
cua cac bi cdo. Co quan Canh sat di€u tra da quyét dinh xir 1y vat chig tra lai cho
cac bi cdo nén khong dé nghi xur ly.

- V& an phi: dé nghi tuyén budc cac bi cao phai chiu an phi theo quy dinh phap
luat.

Tai phién toa, cac bi cdo da khai nhan toan bd hanh vi pham to1 ciia minh nhu
Cao trang da truy t0, trong phan tranh luan cac bi cao S, Kh, M, Th, Q, B, Th, D, L
dong y voi luan toi cua Vién kiém sat va dé nghi Ho1 dong xét xir xem xét gidm nhe
hinh phat va cho bi céo.

Cin cir vao cac tai lidu, chimg cr d3 duoc tham tra tai phién toa, can cir vao két
qua tranh luan tai phién toa trén co s xem xét day du, toan dién y kién cua Kiém sat
vién, cua céc bi cdo va nhiing nguoi tham gia to tung khéc.
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NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can clt vao cac tai liéu trong ho so vu an da dugc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an huyén Pa B,
Piéu tra vién; Vién kiém sat nhan dan huyén ba B, Kiém sat vién trong qua trinh
diéu tra, truy to da thuc hién dung vé tham quyen trinh tu, thu tuc quy dinh cua B0
luat T6 tung hinh sy. Qua trinh diéu tra, truy t6 cling nhu tai phién toa, cac bi €40 va
ngudi tham gia t6 tung khac khong c6 ¥ kién hoidc khiéu nai vé hanh vi, quyét dinh
ciia Co quan tién hanh t§ tung, ngudi tién hanh té tung. Do d6, cac hanh vi, quyét
dinh t6 tung cua Co quan tién hanh to tung, nguoi tién hanh t& tung da thuc hién déu
ding quy dinh cua B luat T tung hinh su.

[2] V& hanh vi pham td1 cua cac bi céo:

Qua trinh diéu tra va tai phién toa, cac bi cao Nguyén Nhu S, Nguyén Duy Kh,
Nguyén Nhu M, Nguyén Vin Th, Nguyén Vian Q, Nguyén Vin B, Nguyén Nhu Th,
bang Quang D va Ngbé Minh L khai nhan toan bd hanh vi pham t6i, 101 khai nhan
td1 cua bi cdo phu hgp vo1 cac tai ligu ching ctr duoc tham tra tai phién toa, du co
so két luan: tir 08 gid 30 phit dén 10 gio 30 phat ngay 17/02/2024 tai phong nghi sb
302, khu du lich Bao Drra, thugc xo6m Sang Bo, xa Vﬁy Nua, huyén Pa B, tinh Hoa
Binh céc bi c4o da thuc hién hanh vi danh bac dudi hinh thirc danh Sam véi 02 chiéu
bac:

Chiéu bac thir nhat gdm cac bi cao: Nguyén Vin Th,, Nguyér} Vian Q, Nguyén
Van B, Nguyén Nhu Th, Nguyén Nhu M thu gitr trén chiéu bac s6 tién 5.535.000d
(ndm tri¢u, ndm tram ba muoi lam nghin dong) va 55 (ndm muoi 1lam) 14 bai tu lo
kho.

Chiéu bac thtr hai gom cac bi cdo Nguyén Nhu S, Nguyén Duy Kh, bang
Quang D va Ng6 Minh L thu gilr s0 tién 8.245.000d (tdm tri¢u, hai tram bon muoi
lam nghin dong) va 48 (bon muoi tam) 14 bai ta lo kho.

Xét cac bi cao déu c6 ning luc trach nhiém hinh sy day du, nhan thirc dugc
hanh vi danh bac 1a vi pham phép luat va nguy hiém cho x3 hoi nhung van cb tinh
thue hién. Hanh vi cua cac bi cao truc tiép xam hai dén trat tu cong cong, gy mat
an ninh trat tu dia phuong; sb tién céc bj cdo st dung vao viéc danh bac du dinh
luong theo quy dinh cua Bi¢u 321 B§ luat hinh sy. Do vay Vién kiém sat nhan dan
huyén Pa B truy t6 cic bi cao S, Kh, D, L, Th, Q, B, Th, M vé t6i “DPanh bac” theo
khoan 1 Diéu 321 B0 luat hinh sy 1a ding nguoi, dung td1 dung phap luat.

[3]. V& tinh tiét ting ning, giam nhe trach nhiém hinh su, vai trd va murc hinh
phat d61 véi céac bi cdo:

- Tinh tiét tang nang trach nhiém hinh syu: cac bi cao khong co tinh tiét tang
nang trach nhiém hinh su.

- V& tinh tiét giam nhe: qué trinh diéu tra ciing nhu tai phién toa cac bi cao déu
thanh khan khai bao, an nan hoi cai; cac bi cdo cd nhan than tot, pham toi 1an dau
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thudc truong hop it nghi€ém trong; 1a cac tinh tiét gidm nhe trach nhi¢m hinh sy duoc
quy dinh tai cac diém i, s khoan 1 Diéu 51 B¢ luét hinh su.

Ngoai ra céac bi cao: Pang Quang D c6 6ng ngoai la li¢t si, ban than bi cao la
quan nhan da Xuat ngﬁ Ngd Minh L ¢6 b dé 1a bénh binh; Nguyén Nhu S 1a quan
nhan d xuat ngil, S va Nguyén Nhu M ¢6 ong ngoai nguoi c6 céng voi cach mang
duge Chu tich nude ting Huan chuong Khang chién hang Ba; Bi cio Nguyén Nhu
Th ¢c6 6ng ndi 1a nguoi co cong voi cach mang duoc ting Huan chuong khang chién
Hang nhi va Huan chuong chién si giai phong, 12 cac tinh tiét giam nhe trach nhiém
hinh su cho cac bi cao theo quy dinh tai khoan 2 Piéu 51 Bo luat hinh su.

- V& vai trd va muc hinh phat ddi véi cac bi céo: trong vu an céac bi cao pham
t61 v4i tinh chat dong pham gian don, khong c6 sy ban bac, thong nhét, phan cong
tlr trude viée cac bi céo thyc hién hanh vi danh bac c6 tinh chit nhét thoi, bot phat
trong thoi gian chd thuyén dén don khoi khu du lich Pao Dira nén cing nhau thyc
hién hanh vi danh bac do vay hanh vi danh bac cua cac bi cao khong thudc truong
déng pham c6 td chirc hodc pham td1 td chirc danh bac hodc ga bac theo quy dinh tai
diéu 322 BO luat hinh su; cac bj céo phai chiu trach nhiém hinh sy vé t0i danh bac
tuong tng voi tinh chat mic d6 hanh vi pham toi di gay ra.

Trong vu 4n ndy bi cdo Nguyén Nhu S 1a nguoi khoi xudng, chudn bi cong cu
dé thuc hién hanh vi pham t6i tai chiéu bac thr nhat, dong thoi tich cuc huong tmg
va tham gia danh bac tai chiéu bac thtr hai cho dén khi bi bat. Bi cio Nguyén Duy
Kh 1a nguoi khai xuéng, chuan bi cong cu phuong tién thuc hién hanh vi danh bac
tai chiéu bac thir hai, bi cao Ngd Minh L 1& hiéu biét, duogc tuyén truong chi truong,
duong 16i cia Pang va phap luat ciia Nha nudc hon so véi cac bi cao khac nhung
khong can ngin cac d6i twong khac ma con tich cuc tham gia danh bac tai chiéu bac
thir 2. Nén cac bi cao S, Kh, L phai chiu trach nhiém hinh sy nang hon so véi cac bi
cdo khac; tai chiéu bac tht 2 con ¢6 bi cdo Pang Quang D tham gia danh bac chiu
trach nhiém hinh sy va muc hinh phat vé hanh vi danh bac véi s tién danh bac 1a
8.245.0004.

£~)6i v6i Nguyén Vin Th, Nguyén Vin Q, Nguyén Vin B, Nguyén Nhu M,
Nguyén Nhu Th phai chiu trach nhiém hinh sy va mtrc hinh phat v€ hanh vi danh
bac tai chi€u bac thir nhat vo1 so6 tién 5.535.0004.

Can ct tinh chat mac do hanh vi pham t01, cac tinh tiét gidm nhe trach nhiém
hinh su, Hoi dong xét xir xét thdy C4c bi cio pham toi thudc trudng hop it nghiém
trong, co nhiéu tinh tiét gidm nhe trach nhiém hinh sy dugc quy dinh tai khoan 1
khoan 2 Diéu 51 B6 luét hinh sy, C4c bi cao déu co noi cu tra rd rang do vay khong
can cach ly bi cao ra khoi doi song xa hdi ma ap dung hinh phat ti nhung cho huéng
an treo theo quy dinh tai diéu 65 Bo luat hinh su ciing du dé cai tao gido duc bi cdo.

- V¢é hinh phat bb sung: do cac bi céo 1a ngudi lao dong tu do, khong cé thu
nhap 6n dinh nén khong ap dung hinh phat bd sung la hinh phat tién d6i véi cac bi
Cao.



[5] Bdi voi ba Dinh Thi Phan - Chi co s& kinh doanh nghi dudng Dao Dira,
noi cac bi cdo sir dung phong 302 dé thyc hién hanh vi danh bac. Ba Phin khong co
thoa thuan, hodc cho cac bi c4o thuc hién hanh vi danh bac dé huong loi ich vat chét;
khi phét hién c6 biéu hién nghi van vé hanh vi danh bac trong phong nghi noi minh
quan 1y ba Phan thong tin cho co quan Canh sat diéu tra dé kip thoi bat qua tang
hanh vi pham t6i ctia cac bi c4o, nén ba Phan khong phai chiu trach nhiém lién quan
dén hanh vi danh bac ctia cac bi cdo. Khi bat qua tang hanh vi danh bac cua cac bi
c4o tai phong nghi 302 co quan Diéu tra khong thu giir tai san, vat dung gi tai phong
nghi, ba Phan khong c6 y kién dé nghi gi nén Hoi dong xét xir khong xem xét giai
quyét.

- P6i v6i anh Nguyén B4 H, Nguyén Vin N 13 nguoi di ciing doan tham quan
nhung khong thuc hién hanh vi danh bac nén dugc xac dinh l1a nguoi lam chiung
trong vu an.

[6] Vé vat chung:

* Poi Vi s6 tién thu giir trén 02 chiéu bac, va 02 bé bai la céng cu phwong tién
cdc bi cao su dung vao viéc danh bac can an dung Diéu 47 B9 ludt hinh su, Diéu
106 Bo ludt t6 tung hinh sw xu Iy cu thé nhu sau:

- Tich thu xung cong quy Nha nuoc:

+ S0 tién 8.245.000d (tam trigu, hai trdm bon muoi 1dm nghin dong) dugc
niém phong trong phong bi c6 dong dau giap lai cia Phong K¥ thuat hinh sy Cong
an tinh Hoa Binh.

+ S6 tién 5.535.000d (nim tri¢u, ndm tram ba muoi lam nghin dong) duoc
niém phong trong phong bi c6 dong dau giap lai ciia Phong K¥ thuat hinh sy Cong
an tinh Hoa Binh.

- Tich thu tiéu huy:

- 01 phong bi niém phong c6 dong dau giap lai cia co quan Céanh sat Diéu tra
cong an huyén Pa Bac c6 chira 48 quan bai ta lo kho.

- 01 phong bi niém phong c6 dong dau giap lai ciia co quan Canh sat Piéu tra
cong an huyén Pa Bac ¢0 chira 55 quan bai ta lo kho.

* Cac do vat, tai san khac dwoc thu giit trén nguoi cua cac bi cdo gom:

- S6 tién 3.300.000d (Ba triéu, ba trim nghin dong) va 01 dién thoai di dong
nhan hiéu Redm~i, mau den, s6 Imei 863.138.064.811.080 dugc thu gilr trén nguoi
nguoi cua Nguyén Van Q.

- S6 tién 440.000d (bon traim bén muoi nghin dong) va 01 dién thoai nhin
hiéu Iphone X, mau vang, s6 Imei 353.097.102.471.413; 01 dién thoai nhin hiéu
OPPO F11 mau xanh, Imei 836.880.047.136.974 dugc thu gilt trén ngudi cua
Nguyén Nhu Th.



- 86 tién 8.000.000d (tam triéu dong) va 01 dién thoai di dong nhanh higu
Samsung MS51, mau den, s6 Imei 1: 535.445.627.328.64 thu gitr trén nguoi cua
Nguyéen Van Th.

- S6 tién 5.110.000d (nim trigu, mot trim nghin dong) va 01 dién thoai di
dong nhan hiéu lphone 7 Plus, mau den, s0 Imei 356.572.082.686.070 thu giit trén
nguoi cia Nguyén Van B.

- S tién 4.300.000d (bon trigu, ba tram nghin dong) va 01 dién thoai di dong
nhan hiéu Samsgng Utra 5G, mau xam, s6 Imei 352.650.110.540.560 thu gii trén
nguoi cia Nguyén Duy Kh.

- 01 dién thoai di dong nhan hi€éu Redmi C17, mau xanh, s6 Imei
867.366.041.429.579 thu giit trén nguoi cua Pang Quang D.

- 01 dién thoai di dong nhin hiéu Iphone 11 Pro, mau xanh, s6 Imei
382.848.115.852.036 thu gitt trén nguoi cua Ngo Minh L.

- 01 Diéu thoai di dong nhan hi¢u OPPNO F11 mau xanh, s6 Imei 1:
866.988.040.135.898 thu giit trén nguoi cua Nguyeén Nhu M

- 01 dién thoai di dong nhan hi¢u OPPNO A55, mau den, sb Imei I:
866.787.055.802.172 thu gitt trén nguoi cua Nguyén Nhu S.

Céc vat ching néu trén dugc {(éc dinh khéqg lién quan dén hanh vi danh bac
cua cac bi cao. Co quan Canh sat diéu tra da quyét dinh xu ly vat ching tra lai cho
cac bi cao 1a c6 can cir nén khong dé cap xu ly.

[7] Vé an phi: Can ctr Piéu 136 B luat :cé tung hinh sy va Nghi Quyét‘ s0:
326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy ban Thudong vu Qudc Hoi vé an
phi, 1€ phi Toa an. Budc C4c bi cao phai chiu an phi theo quy dinh cua phéap luat.

8] Vé quyén khang co: cac bi cdo, ngudi co quyén loi, nghia vu lién quan c6
quyén khang céo theo quy dinh tai Diéu 331, Diéu 333 B6 luit t6 tung hinh su.

Vi cac lé trén,

QUYET DINH

1. Tuyén bé: c&c b cdo Nguyén Nhu S, Nguyén Duy Kh, Ngé Minh L,
Nguyen Nhw M, Nguyen Van Th, Nguyen Van Q, Nguyen Van B, Nguyeén Nhw
Th, Pang Quang D pham tgi: “Panh bac”.

o Ap (jung khoan 1 DPiéu 321; diém i, s khczén 1, khoan 2 Diéu 51; Piéu 17;
bicu 58; Dicu 65 B0 ludt hinh sy. Xir phat Nguyén Nhw S 12 (muoi hai) thang tu,
nhung cho hudng an treo, thoi gian thir thach 24 (hai muoi bon) thang.

- Ap dung khoan 1 Diéu 321; diém i, s khoan 1 Diéu 51; Diéu 17; Diéu 58;
Diéu 65 B6 luat hinh sy. Xt phat Nguyén Duy Kh 12 (muoi hai) thang tu, nhung
cho hudng an treo, thoi gian thir thach 24 (hai muoi bon) thang.
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- Ap c}ung khoan 1 Piéu 321; diém i, s khoan 1 khoan 2 Diéu 51; Piéu 17;
biéu 58; Biéu 65 B luat hinh su. Xt phat Ngé Minh L 12 (muoi hai) thang tu,
nhung cho hudng an treo, thoi gian thir thach 24 (hai muoi bon) thang.

- Ap dung khoan 1 Dicu 321; diém i, s khoan 1 khoan 2 Dicu 51; Dicu 17;
Dbicu 58; Bi€u 65 BJ luat hinh sy. X1t phat Pang Quang D 09 (chin) thang tu, nhung
cho hudng an treo, thoi gian thir thach 18 (muoi tam) thang.

- Ap dung khoan 1 Piéu 321; diém i, s khoan 1 Diéu 51; Diéu 17; Piéu 58;
bicu 65 B0 luat hinh su. Xir phat Nguyén Van Th 09 (chin) thang tu, nhung cho
hudng an treo, thoi gian thir thach 18 (muoi tim) thang.

- Ap dung khoan 1 Piéu 321; (:’[iém~ i, s khoan 1 Piéu 51; Piéu 17; Diéu 58;
bicu 65 Bo luat hinh sy. Xir phat Nguyén Van Q 09 (chin) thang ti, nhung cho
hudng an treo, thoi gian thir thach 18 (muoi tim) thang.

- Ap dung khoan 1 Piéu 321; diém i, s khoan 1 Diéu 51; Piéu 17; Diéu 58;
Dbicu 65 B luat hinh sy. Xur phat Nguyén Van B 09 (chin) thang tu, nhung cho
hudng an treo, thoi gian thir thach 18 (muoi tam) thang.

- Ap dung khoan 1 Piéu 321; diém i, s khoan 1, khoan 2 Biéu 51; Dicu 17,
Dbicu 58; Biéu 65 B luat hinh su. X1r phat Nguyén Nhw M 06 (sau) thang tu, nhung
cho hudng an treo, thoi gian thir thach 12 (muoi hai) thang.

- Ap dung khodn 1 Biéu 321; diém i, s khoan 1 Dicu 51; Diéu 17; Piéu 58;
bi¢u 65 B luat hinh sy. Xtur phat Nguyén Nhw Th 06 (sdu) thang ti, nhung cho
hudng an treo, thoi gian thir thach 12 (muoi hai) thang.

Giao cac bi cdo Nguyén Nhu S, Nguyén Vin B, Nguyén Nhu Th, Nguyén
Nhu M cho Uy ban nhan dan xa Trang Viét, huyén Mé Linh, Thanh phé Ha Noi
giam sét giao duc trong thoi gian thir thach. Gia dinh bi cdo ¢6 trach nhiém phéi hop
cung chinh quyén dia phuong trong viéc giam sat, gido duc bi cdo.

Giao cac bi cdo: Ngd Minh L, Nguyén Vin Q, Nguyén Vin Th cho Uy ban
nhan dan xa Mé Linh, huyén Mé Linh, Thanh phd Ha Noi giam sat gido duc trong
thoi gian thir thach. Gia dinh bi cdo ¢6 trach nhiém phdi hop cung chinh quyén dia
phuong trong viéc gidm sat, gido duc bi cdo.

Giao bi céao Nguyén Duy Kh cho Uy ban nhan dan xa Btic Thuong, huyén
Hoai Durc, Thanh pho Ha Noi giam sat giao duc trong thoi gian thur thach. Gia dinh
bi cao co trach nhiém phoi hop cung chinh quyén dia phuong trong vi¢c giam sat,
gido duc bi céo.

Giao bi cdo Bang Quang D cho UBND xa Thach L, huyén Thach Thanh, tinh

Thanh Hoa giam sat giao duc trong thoi gian thir thach. Gia dinh bi cao co6 trach
nhiém phdi hop cing chinh quyén dia phuong trong viéc gido sat, gido duc bi céo.

Trong thoi gian thu thach, nguoi duge huong an treo cd y vi pham nghia vu
theo Luat thi hanh an hinh sy tir 02 1an tré 18n thi Toa 4n c6 thé quyét dinh budc
nguoi duoc hudng an treo phai chap hanh hinh phat ti ciia ban an da cho hudng an
treo.
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_ Truong hop bi cao thay d6i noi cu tra thi thuc hién theo quy dinh tai khoan 3
Diéu 92 Luat thi hanh an hinh su.

2. Vé xir Iy vat chirng: Ap dung Diéu 47 B luat hinh sy, Didu 106 Bo luat t6
tung hinh su:

- Tich thu xung cong quy Nha nuoc:

+ S tién 8.245.000d (tam tri¢u, hai tram bén muoi 1am nghin dong) duoc
niém phong trong phong bi c6 dong dau giap lai cia Phong K¥ thuat hinh sy Cong
an tinh Hoa Binh.

+ S6 tién 5.535.000d (nam triéu, ndm tram ba muoi lam nghin dong) dugc
niém phong trong phong bi c6 dong dau giap lai cia Phong K¥ thuat hinh sy Cong
an tinh Hoa Binh.

- Tich thu tiéu huy:

- 01 phong bi niém phong c6 déng dau giap lai ctia co quan Canh sat Diéu tra
cong an huyén Pa B ¢6 chtra 48 quan bai ta lo kho.

- 01 phong bi niém phong c6 déng dau giap lai ciia co quan Canh sat Piéu tra
cong an huyén Pa B ¢6 chtra 55 quan bai ta lo kho.

Dac cz‘iém vdt chitng nhu bién ban ban giao ngay 22/5/2024 gitta Co quan
Canh sat diéu tra Cong an huyén Pa B va Chi cuc Thi hanh an ddn su huyén Da B,
tinh Hoa Binh.

3. Vé 4n phi: Ap dung Piéu 136 ctia Bo luat t6 tung hinh su va Nghi Quyet
s6: 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudong vu Qudc Hoi vé an
phi, I¢ phi toa an.

Budc cac bi cdo NguyénNNhu’ S, NguyénNDuy Kh, Nguyén Nhu M, Nguyén
Van Th, Nguyén Van Q, Nguyen Van B, Nguyén Nhu Th, Bang Quang D va Ngo
Minh L moi bi cao phai chiu 200.000d (hai tram nghin dong) an phi hinh sy so tham.

4. Vé quyén khang cdo: cac bi cao, nguoi co quyén loi nghia vu lién quan ¢6
quyén khang cdo trong han 15 ngay ké tir ngay tuyén an./.

Noi nhgn: ~ TM. HQI PONG XET XU

-TAND tinh Hoa Binh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Hoa Binh;

- SO tu phap tinh Hoa Binh

- VKSND huyén ba B;

- CQDT, CQTHAHS huyén Pa B;

- THADS huyén ba B;

- Bi cao;

- Ngudi ¢6 quyén loi NVLQ

- UBND x4 noi cac bi cdo cu tru;

- Cong thong tin dién tr TAND,; Vii Van Trung
- Luu HSVA.
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