TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH PINH DPoc lap - Tu do - Hanh phuc

Bén an s6:72/2020/DSPT
Ngay: 17/8/2020
VIV “tranh chap boi thuong

thiét haivé sirc khée ”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH
Thanh phan Hgi dong xét xir phic tham gom co:
- Thdam phan - Chii toa phién toa: Ba Ho Tuan Anh.
- Cdc Tham phdn: Ba Lé Thi Hoai Thanh
Ba D4 Thi Thim

- Thw ky phién tda: Ba Tran Thi Minh Hau 1a Thu ky Toa an nhan dan

tinh Binh Dinh.
- Dgi di¢n Vién kiém sdt nhéan déan tinh Binh Pinh: Ba Nguyén Pham

To Phong- Kiém sat vién tham gia phién toa.

Ngay 17 thang 8 ndm 2020, tai try s¢ Toa an nhan dan tinh Binh Dinh
xét xu phiic thdm cong khai vy an dan su thu Iy so 72/2020/TLPT-DS ngay 22
thang 6 nam 2020 vé “tranh chap boi thuong thiét hai vé suc khoe”.

Do Ban 4an dan su so thim sb 62/2020/DS-ST ngay 27thang 4nim 2020
ctua Toa an nhan dan huyén H (nay la thi xa H) bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xtr phac tham sé 101/2020/QD-PT
ngay 02thang 7 nam 2020, gitra cac duong su:

- Nguyén don:Chi Tran Thi Thu V
- Bi don: Chi Nguyén Thi Kim Th
Péucu tra tai: Xom 2, thon A, xa H1, huyén H, tinh Binh Dinh.

- Ngwoi khang cdo: Chi Nguyén Thi Kim Th— bj don.
Céc duong sy c6 mat.
NOI DUNG VU AN:

Nguyén don chi Tran Thi Thu V trinh bay:

Chi va chi Nguyén Thi Kim Th & cung dia phuong, giita hai chi c6 mau
thuannhau tir trude. Ngay 06/11/2018, chi dang di chg thi bi chi Th dung gid
nhya danh vao dau va mat nén chi phai nhap vién va diéu tri tai Trung tdm y té
huyén H tir ngay 06/11/2018 dén ngay 14/11/2018. Sau d6 tiép tuc tai kham 03
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lan taiTrung tam y té huyén H, kham va mua thuoc tai Q. Chi yéu cau chi Th
phai b01 thudng thiét hai vé strc khoe cho chi véi tong sb tién 22.377.000 dong,
bao gdm:

Tién thubc diéu tri tai Trung tam y té huyén H va theo don thudc do
Bénh vién da khoa T ké: 5.097.000 dong

Nhép vién va diéu tri trong 09 ngay + ngudi chim séc 09 ngay

Tai kham 02 ngay tai Q

Thu nhap bi mét 65 ngay x 200.000 ddng/ngay = 13.000.000 dong

Tién xe di Q: 280.000 dong

Tién bdi dudng strc khoe va thim my: 4.000.000 dong

Bi don chi Nguyé~n Thi Kim Th trinh bay:

Chi va chi Tran Thi Thu V 1a hang x6m vdi nhau. Gitra chi va chi V xay
ra mau thuan nguyén nhan la do chi V tung tin rang con chi la chau V1 an cap
tién cua ba Ng ¢ thon C, x& H1 nhung thong tin nay 1a khong c6 that. Sau d6
tiep tuc mau thuan tr viéc hai nha gop ti€n xay hang rao, chi Vtiép tuc 16i
chuyén con chi an cap ra noi khap noi lam anh hudéng tdm 1y ctia con chi khién
chau phai nghi hoc.

’ Ngay 06/ 171/2018, chi gip chi V & cho nén chi yéu cau chi V di cing chi
dén gap ba Ng dé lam r6 moi chuyén nhung chi V khong chiu di. Hai bén giang
co qua lai, gid nhua di chg cua chi bi dirt quai tring vao mat chi V nén chi V bi
xdy xat mat, chi khong c6 y danh chi Van nén khong dong y boi thuong thiét
hai vé strc khoe cho chi V.

Bdn dn ddn su so tham sé 62/2020/DS-ST ngay 27/4/2020 cia Toa an
nhan dan huyén H da xu:

Chép nhin mot phan yéu cau khoi kién caa chi Tran Thi Thu V

Budc chi Nguyén Thi Kim Th phai bdi thuong cho chi Tran Thi Thu V
11.600.000 dong.

_ Ngoai ra, ban an so tham con quyét dinh vé 4n phi dan su so tham va
quyén khang cao cua cac bén duong su.

~ Ngay11/5/2010, bi don chi Nguyén Thj Kim Th khang c4okhong dong y
bo1 thuong thi¢t hai veé stic khoe cho chi Tran Thi Thu V.

Pai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu y kién vé viéc
giai quyet vu an dé nghi:Chap nhan mdt phan khang céo cta chi Nguyén Thi
Kim Th; Stra ban an so tham.

NHAN PINH CUA TOA AN:

[1] Ngay 06/11/2018, giita chi Tran Thi Thu V va chi Nguyén Thj Kim
Th da xay ra x6 xat. Chi Th dung gio nhua di cho vao mit chi V, hau qua chi v
phai nhap vién va diéu tri tai Trung tdm y t& huyén H tir ngay 06/11/2018 dén
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ngay 14/11/2018. Chi V khoi kién yéu cau chi Th phai boi thuong thiét hai vé
strc khoe cho chi. Toa an cdp so thAm budc chi Th phai boithuong thiét hai vé
suc khoe cho chi V 1a ¢6 can cu, dung phap luat. Tuy nhién, Toéa an cip so
tham khong xem xét 181 cuia cac bén dé lam can ctr xac dinh muc bdi thudng 1a
khong dtng. Theo chi Th, nguyén nhan xay ra mau thuin giita chi va chi V 1a
do chi V tung tin rang con chi 1a chau V1 in cip tién cua ba Ng ¢ thon C, xa
H1 nhung thong tin nay la khong c6 that. Sau d6 hai nha gop tién xay hang rao
thi tiép tuc xay ra ci va, chi V lai 16i chuyén con chi an cap ra néi khap noi
lam anh huéng tdm 1y ciia con chi khién chau phai nghi hoc.

Tai phién toa phuc tham ngay 23/7/2020, chi V va chi Th khai sy viéc x6
Xat gitra hai chi vao sang ngay 06/11/2018 c¢6 mot sd ngudi ching kién nén Hoi
dong xét xir dirng phién toa dé 14y 1oi khai nhitng ngudi 1am ching. Chi V cung
cap nguoi lam chung 14 ba Nguyén Thi Tuyét T va ba Pham Thi T1 nhung tai
Bién ban lay 1oi khai ngay 06/8/2020, ba T va ba T1 déu khai khong biét gi vé
mau thudn giita chi V va chi Th. Nhiing nguoi lam chimg do chi Th cung cép
gom: ba Huynh Thi Ph, bd Huynh Thi S, b Ho Thi S1 va ba Tran Thi H, tai
Bién ban lay 1oi khai ngay 27/7/2020 nhimg ngudi nay déu khai nguyén nhan
mau thudn giira chi V va chi Th bat dau tur tranh chap dat dai sau d6 chi V di
n6i v4i ca xom rang con gai chi Th 1a bé V1 an cip tién ctia ba Ng ¢ thon C, xa
H1 nhung thong tin nay 1a khong c6 that, sdng ngay 06/11/2018 chi V va chi
Th cung di cho & gan nha hai bén c6 16i qua tiéng lai ddn dén viéc gidng co
nhau, gié xach di chg trong khuy tay chi Th xuot tring go ma cia chi V gay
chay mau.

Nhu vay, chi V cling c6 mot phﬁn 16i dan dén viéc X(A)‘ xat vao ngay
06/ 1~1/2018 gilta chi va chi Th nén chi V cling phai chiu mgt phan trach nhi¢m
do 161 cua minh gay ra 1a 1/3 thié¢t hai.

[2] V¢ thiét hai: Chj V yéu cau chi Th phai boi thuong thiét hai vé siic
khoe cho chi vai tong so tién 22.377.000 dong, bao gom cac khoan:

Tién thudc diéu tri tai Trung tim y té huyén H va theo don thudc do
Bénh vién da khoa T ké: 5.097.000 dong

Nhap vién va diéu tri trong 09 ngay + ngudi chim séc 09 ngay
Tai kham 02 ngay tai Q

Thu nhap bi mét 65 ngay x 200.000 dong/ngay = 13.000.000 dong
Tién xe di Q: 280.000 dong

Tién bdi dudng sirc khoe va thim my: 4.000.000 dong

Qua xem xét chung ttr, hoa don va cac chi phi ma chi V dua ra, Hoi déng
xét xtr chi chap nhan cac chi phi hop 1y sau:

Tién thudc theo don tai Trung tdm y té huyén H: 671.000 ddng
Chi phi diéu tri taiTrung tdm y té huyén H: 2.066.894 dong



Ngay cong lao dong do bi mat thu nhap cua chi V: 1.800.000 ddng
(200.000 dong/ngay x 09 ngay).

Tén thé“t tinh than bang 02 thang luong co sd: 1.490.000 ddng x 02 thang
=2.980.000 dong

Téng cong: 7.517.894 dong.

Nhu da phafln tichtai[1],chi V phéi chiu 1/3 thiét hai do 15i cta rpinh gay
ra la 2.505.964 dong nén chi Th phai boi thuong cho chi V 5.011.929 dong.

[3] Vé an phi:

- An phi déan su so thim: Theo quy dinh tai khoan 2 Diéu 26 Nghi quyet
s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi
(Nghi quyét s 326), chi Nguyén Thi Kim Th phai chiu 300.000 dong.

- An phi dan sy phuc thém: Do stra ban 4n so thim nén theo quy dinh tai
khoan 2 Dicu 29 Nghi quyét so 326, chi Th khong phai chiu.

[4] Pai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu y kién vé
viéc giai quyét vu an dé nghi Chap nhan mot phan khang cdo cua chi Nguyen
Thi Kim Th; Stra ban an so tham la phu hop véi nhan dinh ctia Hoi dong x¢t
XUr.

Vi cac 1€ trén,

QUYET PINH:

_ Cén ctr khoan 2 Piéu 308 BLTTDS; khoan 2 Piéu 26, diém d khoan
IDbi€u 12 Nghi quyét 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban
thuong vu Quoc hoi; Di~éu 584, 585, 590B0 luat Dan sur. Chap nhan mot phan
khang cao cta chi Nguyén Thi Kim Th. Stra ban an so tham.

1. Budc chj Nguyén Thj Kim Th phai boi thuong cho chj Tran Thi Thu V
5.011.929 dong.

Ké tir ngay bén dugc thi hanh an co don yéu cau thi hanh an cho dén khi
thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién lai cua s tién con phai thi hanh an theo muc lai suat quy
dinh tai khoan 2 Diéu 468 B0 luat Dan sy nam 2015.

2. An phi:
2.1 An phi dan su so thim: Chi Nguyén Thi Kim Th phai chiu 300.000
dong.

2.2 An phi dan sy phtc tham: Chi Nguyén Thi Kim Th khéng phai chiu.
Hoan lai cho chi Th 300.000 dong tién tam tng an phi dan sy phiic tham theo
Bién lai s6 0009750ngay 11/5/2010 cua Chi cuc thi hanh an dan sy huyén H
(nay Ia thi xa H).

An xtr phuc tham c6 hiéu luc phap luat.



Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh &n dan sy thi nguoi dugc thi hanh dn dan sy, nguoi phai thi hanh an dan
su cO quyén thoa thuan thi hanh an, yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai Diéu 6, 7 va 9 Luét thi hanh an
dan sy; thot hi€u thi hanh &n dugc thuc hién theo quy dinh tai Diéu 30 luat thi
hanh an dan su.

Noi nhin: TM. HQOI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; Tham phan - Chii toa phién toa

- TAND thij x4 H;

- Chi cuc THADS thi xa H;

- Cac duong sy;
- Luu ho so vu an.

H6 Tuin Anh






